
XIV.] Civil Procedure . 8 

Sections. 

37. Recognized agents — 

persons holding powers-of- attorney from parties out of jurisdiction : 
certificated mukhtars : 

persons carrying on trade or business for parties out of juidsdiction ; 
Recognized agents in Panjabi Oudh and Central Provinces. 

38. Service of process on recognized agent. 

39. Appointment of pleader. 

40. Service of process on pleader, 

41. Agent to receive process. 

His appointment to be in writing and to be filed in Court. 


CHAPTER IV. 

Of the Prams of the Suit. 

42. Suit how to be framed. 

43. Suit to include whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several remedies, 

44*. Only certain claims to be joined with suit for recovery of land. 

Claims by or against executor, administrator or heir, 

45. Plaintiff may join several causes of action. 

Court may order separation. 

46. Defendant may apply to confine suit. 

47. Court on hearing application may exclude some causes and order 

amendment. 


CHAPTER V. 

Of the Institution of Suits. 

48. Suits to be commenced by plaint. 

49. Language of plaint. 

50. Paiticulars to be contained in plaint : 
in money-suits : 

where plaintiff sues as representative. 

Defendant's interest and liability to be shewn. 

Grounds of exemption from limitation-law. 

51. Plaints to be signed and verified. 

52. Contents of verification. 

Verification to be signed and attested. 

53. When plaint may be rejected, returned for amendment or amended. 
Proviso, 

Attestation of amendment. 

54. When plaint shall be rejected. 

55. Procedure on i ejecting plaint, 

56. When rejection of plaint does not preclude presentation of fresh plaint. 
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Sections. 

57. When plaint shall be returned to be presented to proper Court. 
Procedure on returning plaint. 

58. Procedure on admitting plaint. 

Concise statements. 

Register of suits. 

59. Production of document on which plaintiff sues. 

Delivery of document or copy. 

List of other documents. 

60. Statement in ease of documents not in his possession or power. 

61. Suits on lost negotiable instruments. 

62. Production of shop-book. 

Original entry to be marked and returned. 

68. Inadmissibility of document not produced when plaint filed. 


CHAPTER VI. 

Of the Issue and Service of Summons. 

Issue of Summons . 

61. Summons. 

65. Copy or statement annexed to summons. 

66. Court may order defendant or plaintiff to appear in person. 

67. No party to be ordered to appear in person unless resident within 50 

or, where there is railway, 20 0 miles. 

68. Summons to be either to settle issues or for final disposal. 

69. Fixing day for appeal ance of defendant. 

79. Summons to order defendant to produce documents required by plaint- 
iff or relied on by defendant. 

71. On issue of summons for final disposal, defendant to be diiected to 

produce his witnesses. 

Service of Summons. 

72. Delivery of summons for service. 

78. Mode of service. 

74. Service on several defendants. 

75. Service to be on defendant in person, when practicable, or on his 

agent. 

76. Service on agent by whom defendant carries on business. 

77. Service on agent m charge, in suits for immoveable property. 

78. When service may be on male member of defendant's family. 

79. Person served to sign acknowledgment. 

80. Procedure when defendant refuses to accept service, or cannot be 

found. 

81. Endorsement of time and manner of service. 

82. Examination of serving-officer. 

Substituted service. 

83. Effect of substituted service. 



XIV*] 


Vu il Brocedui r. 


5 


Sections. 

84. When service substituted, time for appearance to be fixed. 

85. Service of summons when defendant resides within jurisdiction of 

another Court and has no agent to accept service. 

86. Service within Presidency-towns and Rangoon, of process issued by 

Provincial Counts. 

87. Service on defendant in jail. 

88. Piocedure if jail be in different district. 

89. Service when defendant resides out of British India and has no agent 

to accept service. 

90. Service through British Resident or Agent of Government. 

91. Substitution of letter for summons. 

92. Mode of sending such letter. 

Service of Process , 

93. Process zo be served at expense of party issuing. 

Costs of service. 

94. Notices and orders in writing how served. 

Post&ge. 

95. Postage. 


CHAPTER VII. 

Of the Appearance of the Parties and Consequence of Non- 

Appearance. 

96. Parties to appear on day fixed in summons for defendant to appear 

and answer. 

97. Dismissal of suit where summons not served iu consequence of plaint- 

iff's failure to pay fee for issuing. 

Proviso. 

98. If neither party appears, suit to be dismissed. 

99. In such case plaintiff may bring fresh suit ; 

or Court may restore suit to its file. 

99A. Dismissal of suit where plaintiff, after summons returned unserved, 
fails for a year to apply for fresh summons. 

* 100. Procedure if only plaintiff appears, 

when summons duly served, * 

when summons not duly served, 

when summons served, but not in due time. 

101. Procedure where defendant appears on day of adjourned, hearing, and 

assigns good cause for previous non-appearance. 

102. Procedure where defendant only appears. 

1 OS. Decree against plaintiff by default bars fresh suit. 

104, Procedure where defendant residing out of British India does not 

appear. 

105. Procedure in case of non-attendance of one or more of several plaint- 

iffs. 
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Sections. 

106. Procedure in case of non-attendance of one or more of several defend- 
ants. 

10 7. Consequence of non-attendance, without sufficient cause shewn, of 
party ordered to appear in person. 

Of setting aside Decrees ex parte. 

108. Setting 1 aside decree ex parte against defendant. 

109. No decree to be set aside without notice to opposite party. 


CHAPTER VIII. 

Of Written Statements and Set-off. 

110. Written statements. 

111. Particulars of set-off to be given in written statement. 

Inquiry, 

Effect of set-off. • 

112. No written statement to be received after first hearing. 

Provisos. 

118. Procedure when party fails to present written statement called for by 
Court. 

114. Frame of written statements. 

115. Written statements to be signed and verified. 

116. Power of Court as to argumentative, prolix or irrelevant written 

statements. 

Attestation of amendments. 

Effect of rejection. 


CHAPTER IX. 

Of the Examination of the Parties by the Court. 

117. Ascertainment whether allegations in plaint and written statements 

admitted or denied. 

118. Oral examination of party, or companion of himself or his pleader. 

119. Substance of examination to be written. 

120. Consequence of refusal or inability of pleader to answer. 


CHAPTER X. 

Of Discovery and of the Admission, Inspection, Production, Impounding 
and Return of Documents. 

1 21 . Power to deliver interrogatories. 

122. Service of interrogatories. 
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Sections. 


123. Inquiry into propriety of exhibiting interrogatories, 

124. Service of interrogatories on officer of Corporation or Company, 

125. Power to refuse to answer interrogatories as irrelevant, &c. 

126. Time for filing affidavit in answer. 

127. Procedure where party omits to answer sufficiently. 

128. Power to demand admission of genuineness of documents. 

129. Power to order discovery of document. 

Affidavit in answer to such order. 

130. Power to order production of documents during suit. 

131. Notice to produce for inspection documents referred to in plaint, &c. 
Consequence of non-compliance with such notice. 

132. Party receiving such notice to deliver notice when and where inspection 

may be had. 

133. Application for order of inspection. 

134. Application to be founded on affidavit. 

135. Power to order issue or question on which right to discovery depends to 

be first determined. 

136. Consequences of failure to answer or give inspection. 

137. Court may send for papers from its own records or from other Courts. 

3 38. Documentary evidence to be in readiness at first hearing. 

139. Effect of non-production of documents. 

140. Documents to be received by Court. 

Rejection of irrelevant or inadmissible documents. 

141. No documents to be placed on record unless proved. 

Proved documents to be marked and fled. 

Entries in shop-books. 

142. Rejected documents to be marked, 

and returned. 


143. Court may order any document to be impounded. 

144. When document admitted in evidence may be returned. 
*When document may be returned before time limited. 
Certain documents not to be returned. 



Receipt to be given for returned document. 

145, Provisions as to documents applied to material objects. 


CHAPTER XL 

Of the Settlement of Issues. # 

146. Framing of issues. 

147. Allegations from which issues may be framed. 

148. Court may examine witnesses or documents before framing issues. 

149. Power to amend, add and strike out issues. 

150. Questions of fact or law may by agreement be stated in form of issue. 

151. Court, if satisfied that agreement was executed in good faith, may 

pronounce judgment. 
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CHAPTER XII. 

Disposal of the Suit at the first Heaping. 

Sections. 

152. If parties not at issue on any question of law or fact. 

153. If one of several defendants be not at issue witli plaintiff. 

154. If parties at issue on questions of law or fact. 

Court may determine issue, 
and pronounce judgment. 

155. If either party fails to produce his evidence, Court may pronounce 

judgment, or adjourn suit. 


CHAPTER XIII. 

Of Adjournments. 

156. Court may grant time, and adjourn hearing. 

Costs of adjournment. 

157. Procedure if parties fail to appear on day fixed. 

158. Court may proceed notwithstanding either party fails to produce 

evidence, &c. 


CHAPTER XIV. 

Of the Summoning and Attendance of Witnesses. 

159. Summons to attend to give evidence or produce documents. 

160. Expenses of witnesses to be paid into Court on applying for summons. 
Scale of expenses. 

161. Tender of expenses to witness. 

162. Procedure where insufficient sum paid in. 

Expenses if witness detained more than one day. 

163. Time, place and purpose of attendance to be specified in summons. 

164. Summons to produce document. 

165. Power to require persons present in court to give evidence. 

166. Summons how served. 

167. Time for serving summons. 

168. Attachment of property of absconding witness. 

169. If witness appears, attachment may be withdrawn. 

170. Procedure if witness fails to appear. 

171. Court may of its own accord summon as witnesses strangers to suit. 

172. Duty of persons summoned to give evidence or produce document. 

173. When they may depart. 

174. Consequences of failure to comply with summons. 

Procedure when witness apprehended cannot give evidence or produce 
document. 

175. Procedure when witness absconds. 
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Sections. 

176. Persons bound to attend in person. 

177. Consequence o£ refusal of party to give evidence when called on by 

Court. 

178. Rules as to witnesses to apply to parties summoned. 


CHAPTER XV. 

Of the Heading of the Suit and Examination of Witnesses. 

179. Statement and production of evidence by party having right to 

begin. 

Rules as to right to begin. 

180. Statement and production of evidence by other party. 

. Reply by party beginning. 

181. Witnesses to be examined in open Court. 

182. How evidence shall be taken in appealable cases. 

183. When deposition to be interpreted. 

184. Memorandum when evidence not taken down by Judge. 

185. When evidence may be taken in English. 

186. Any particular question and answer may he taken down.. 

187. Questions objected to and allowed by Court. 

188»» Remarks on demeanour of witnesses. 

189. Memorandum of evidence in unappealable cases. 

190. Judge unable to make such memorandum to record reason of his 

inability. 

191. Power to deal with evidence taken down by Judge removed before 

conclusion of suit. 

192. Power to examine witness immediately. 

193. Court may recall and examine witness. 


CHAPTER XVI. 

Of Affidavits. 

194. Power to order any point to be proved by affidavit. 

195. Power to order attendance of declarant for cross-examination. 

196. Matters to which affidavits shall be confined, 

197. Oath of declarant by whom to be administered. 


CHAPTER XVII. 

Of Judgment and Decree. 

1 98. Judgment when pronounced. 

199. Power to pronounce judgment written by Judged predecessor. 
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Sections. 

£00. Language of judgment. 

201. Translation of judgment. 

202. Judgment to be dated and signed. 

203. Judgment of Small Cause Courts. 

Judgments of other Courts. 

204. Court to state its decision on each issue. 

Exception. 

205. Date of decree. 

206. Contents of decree. 

Power to amend decree. 

207. Decree for recovery of immoveable property. 

208. Decree for delivery of moveable property. 

209. In suits for money, decree may order certain interest to be paid on 

principal sum adjudged, 

210. Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

211. In suits for land, Court may decree payment of mesne profits with 

interest. 

212. Court may determine amount of mesne profits prior to suit, or may 

reserve inquiry. 

213. Administration-suit. 

214. Suit to enforce right of pre-emption. 

215. Suit for dissolution of partnership. 

21 5 A. Suit for account between principal and agent. 

216. Decree when set-off is allowed. 

Effect of decree as to sum awarded to defendant. 

217. Certified copies of judgment and decree to be furnished. 


CHAPTER XY1IL 
Op Costs. 

218. Costs of applications. 

219. Judgment, to direct by whom costs to be paid. 

220. Power of Court as to costs. 

221. Costs may he set-off against sum admitted or found to be due. 

222. Interest on costs. 

Payment of costs out of subject-matter. 


CHAPTER XIX. 

Of the Execution of Decrees. 

A* — Of {J ie Court by which Decrees may be executed, 

223. Court by which decree may be executed. 
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Sections. 

224. Procedure when Court desires that its own decree shall be executed 

by another Court. 

225. Court receiving- copies of decree, &e., to file same without proof. 

226. Execution of decree or order by Court to which it is sent. 

227. Execution by High Court of decree transmitted by other Court. 

228. Powers of Court in executing transmitted decree. 

Appeal from orders in executing such decrees. 

229. Decrees of Courts established by Government of India in Native 

States. 

j B . — Of Application f oi' Execution . 

230. Application for execution. 

231. Application by joint decree-holder. 

232. Application by transferee of decree. 

233. Transferee to hold subject to equities enforceable against original 

bolder. 

234. If judgment-debtor die before execution application may be made 

against his representative. 

235. Contents of application for execution of decree. 

236. Application for attachment of moveable property to be accompanied 

with inventory. 

237. Further particulars when application is for attachment of immoveable 

property. 

238. When application must be accompanied by extract from Collectors 

register, 

C.—Of staying Execution . 

239. When Court may stay execution. 

240. Power to require security from, or impose conditions upon, judgment 

debtor, 

241. Liability of judgment-debtor discharged to be retaken. 

, 242. Order of Court which passed decree or of appellate Court to be binding 
upon Court applied to. 

243. Stay of execution pending suit between decree- holder, and judgment- 

debtor. 

JD. — Questions for Court executing Decree. 

244. Questions to he decided by Court executing decree, 

E . — Of the Mode of exectding Decrees . 

245. Procedure on receiving application for execution of decree. 

Procedure on admitting application. 

246. Cross-decrees. 

247. Cross-claims under same decree. 

248. Notice to shew cause why decree should not be executed. 

Proviso. 

249. Procedure after issue of notice. 

250. Warrant when to issue. . 
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Sections. 

306 Deposit by purchaser of immoveable property. 

307. Time for payment in full. 

308. Procedure in default of payment. 

309 Notification on re-sale of immoveable property. 

310. Co-sharer of share of undivided estate sold in execution to have pre- 

ference in bidding-. 

311. Application to set aside sale of land on ground of irregularity. 

3 1 2. Effect of objection being disallowed, and of its being allowed. 

313. Application to set aside sale on ground* of judgment-debtor having 

no saleable interest. 

314. Confirmation of sale. 

315. If sale set aside, price to be returned to purchaser. 

316. Certificate to purchaser of immoveable property. 

317. Bar to suit against purchaser buying-benarm. 

3;1 8 . Delivery of immoveable property in occupancy of judgment-debtor. 

319. Delivery of immoveable property in occupancy of tenant, 

320. Power to prescribe rules for transferring to Collector execution of 

certain decrees. 

Power to prescribe rules as to transmission, execution and re-trans- 
mission of decrees. 

321. Power of Collector when execution of decree is so transferred. 

322. Procedure of Collector when execution of decree so transferred. 

322 A. Notice to be given to decree-holders and to persons having claims 
on property. 

322 B. Amount of money-decrees to be ascertained, and immoveable pro- 

perty available for their satisfaction. 

3*22C, When District Couit may issue notices and hold inquiry. 

32 2D. Effect of decision of Court as to dispute arising under section 
322B or 322C. . 

323 Scheme for liquidation of money-decrees. 

321. Recovery of balance, if any, after letting or management. 

324 A, Collector to render accounts to civil Court. 

Application of balance. 

325. Sales how to be conducted. 

325 A. Restrictions as to alienation by judgment-debtor or his representative, 
and prosecution of remedies by decree -holders. 

325 B. Provision wheie property is in seveial districts. 

325C. Powers of Collector to compel attendance of paities and witnesses 
and production of documents. 

326. When Court may authorize Collector to stay public sale of land. 

327. Local lules as to sales of land in execution of decrees for money. 

II. — Of Resistance to Execution. 

328. Procedure in case of obstruction to execution of decree. 

329. Procedure in case of obstruction by judgment-debtor or at his insti- 

gation. * 

330. Procedure when obstruction continues. 

831. Procedure in case of obstruction by claimant in good faith, other 
than judgment-debtor. 
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Sections. 

332. Procedure in case of person dispossessed of property disputing right 

of decree-holder to be put into possession. 

333. Transfer of property by judgment-debtor after institution of suit. 

334. Resisting or obstructing purchaser in obtaining possession of immove- 

able property. 

335. Obstruction by claimant other than judgment-debtor. 

J . — Of Arrest and Imprisonment . 

336. Place of judgment -debtor’s imprisonment. 

Proviso. 

337. Warrant for arrest to direct judgment-debtor to be brought up. 

338. Scales of subsistence-allowances. 

339. Judgment-debtor’s subsistence-money. 

340. Subsistence-money to be costs in suit. 

341. Release of judgment- debtor. 

342. Imprisonment not to exceed six months; 
when not to exceed six weeks. 

343. Endorsement on warrant. 


CHAPTER XX. 

Oe Insolvent Judgment-Debtors, 

344. Power to apply for declaration of insolvency. 

345. Contents of application. 

346. Subscription and verification of application. 

347. Service of copy of application and notice. 

348. Power to serve other creditois. 

349. Powers of Court as to judgment-debtor under arrest. 

350. Procedure at hearing. 

351. Declaration of insolvency and appointment of Receiver. 

352. Creditors to prove their debts. 

Schedule to be framed. 

353. Applications by unscheduled creditors. 

354. Effect of order appointing Receiver. 

355. Receiver to give security aud collect assets. 

Discharge of insolvent. 

356. Duty of Receiver. 

His right to remuneration. 

Delivery of suiplus. 

357. Effect of discharge. 

358. Declaration that insolvent is discharged from liability. 

359. Procedure m ease of dishonest applicant. 

360. Investment of other Courts with powers of District Courts. 
Transfer of cases. 
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PART II. 

OF INCIDENTAL PROCEEDINGS. 


CHAPTER XXL 

Of the Death, Marriage and Insolvency of Parties. 

Sections. 

861. No abatement by party's death, if right to sue survives. 

862-. Procedure in ease of death of one of several plaintiffs or defendants, 
if right to sue survives. 

863. Procedure in case of death of one of several plaintiffs where right to 
sue survives to survivors and representative of deceased. 

361. Procedure where no application made by representative of deceased 
plaintiff. 

865. Procedure in case of death of sole, or sole surviving, plaintiff. 

366. Abatement where no application by representative of deceased plain- 

tiff. 

367. Procedure in case of dispute as to representative of deceased plaintiff. 

368. Procedure in case of death of one of several defendants, or of sole or 

sole surviving defendant. 

369. Suit not abated by marriage of female party. 

370. When plaintiff's bankruptcy or insolvency bars suit. 

Procedure when assignee fails to continue suit or give security. 

37 1 . Effect of abatement or dismissal. 

Application to set aside abatement or dismissal. 

372. Procedure in case of assignment pending suit. 


CHAPTER XXII. 

Of the Withdrawal and Adjustment of Suits. 

373. Power to allow plaintiff to withdraw with liberty to bring fresh 
suit. 

371. Limitation-law not affected by first suit. 

375. Compromise of suits. 


CHAPTER XXIII. 

Of Payment into Court. 

376. Deposit by defendant of amount in satisfaction of claim. 

3*77. Notice of deposit. 

878. Interest on deposit not allowed to plaintiff after notice. 

379. Procedure where plaintiff accepts deposit as satisfaction in part. 
Procedure where he accepts it as satisfaction in full. 
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CHAPTER XXIV. 

Of Requiring Security for Costs, 

Sections. 

380. When security for costs may be required from plaintiff at any stage 

of suit. 

381. Effect of failure to furnish security. 

382. Residence out of British India. 


CHAPTER XXV. 

Of Commissions. 

A. — Commissions to examine Witnesses . 

383. Cases in which Court may issue commission to examine witness. 

384. Order for commission. 

385. When witness resides within Court's jurisdiction. 

386. Persons for whose examination commission may issue. 

387. Commission to examine witness not within British India. 

388. Court to examine witness pursuant *to commission. 

389. Return of commission with depositions of witnesses. 

390. When depositions may be read in evidence. 

391. Provisions as to execution and return of commissions to apply to 

commissions issued by foreign Courts. * 

B.~ Commissions for local Investigations. 

392. Commission to make local investigation. 

393. Procedure of Commissioner. 

Report afid depositions to be evidence in suit. 

Commissioner may be examined in person. 

C. — Commissions to examine Accounts . 

394. Commission to examine or adjust accounts. 

395. Court to give Commissioner necessary instructions. 

Court to receive Commissioner's proceedings or direct further enquiry. 

D . — Commission to ?nake Partition. 

396. Commission to make partition of non -revenue -paying immoveable pro- 

perty. 

Procedure of Commissioners. 

JB . — General Provisions. 

397. Expenses of commission to be paid into Codrfc. 

398. Powers of Commissioners. 

399. Attendance, examination and punishment of witnesses before Commis- 

sioner. 

400. Court to direct parties to appear before Commissioner. 

Procedure ex parte. 

6 
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PART III. 

OF SUITS IN PARTICULAR CASES. 

CHAPTER XXVI. 

Suits by Paupers. 

Sections. 

401. Suits may be brought m forma pauperis. 

40 2* What suits excepted 
403. Application to be in writing. 

Contents of application, 

401. Presentation of application. 

405. Rejection of application. 

406. Examination of applicant. 

If presented by agent, Court may order applicant to be examined by 
commission. 

107. Rejection of application, 

408. Notice of day for receiving evidence of applicant's pauperism. 

409. Procedure at bearing. 

410. Procedure if application admitted. 

41 L. Costs when pauper succeeds. 

Recovery of court- fees. 

412. Procedure when pauper fails, 

413. Refusal to allow applicant to sue as pauper to bar subsequent applica- 

tion of like nature. 

114, Dispaupering. 

415, Costs. 


CHAPTER XXVII. 

Suits by or against Government on Public Officers. 

4 16, Suits by or against Secretary of State in Council. 

117. Persons authorized to act for Government. 

118, Plaints in suits by Secretary of State in Council. 

4d9, Agent of Government to receive process. 

420. Appearance and answer by Secretary of State in Council. 

421. Attendance of person able to answer questions relating to suit against 

Government. 

422. Service on public officers. 

423. Extension of time to enable officer to make reference to Government. 
121. Notice previous to suing Secretary of State in Council or public 

officer. 

4 25. Arrests in such suits. 

426. Application where Government undertakes defence. 

427. Procedure where no such application made. 

Defendant not liable to arrest before judgment. 
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Sections. 

428. Exemption of public officers from personal appearance. 

429. Procedure where decree against Government or public officer. 


CHAPTER XXVIII. 

Suits by Aliens and by or, against Foreign and Native Rulers, 
480. When aliens may sue. 

431. When foreign State may sue. * 

432. Persons specially appointed by Government to prosecute or defend for 

Princes or Chiefs. 

433. Suits against Sovereign Princes, &c. 

Sovereign Princes, &c., exempt from arrest. 

When their property may be attached. 

434. Execution in British India of decrees of Courts of Native States. 


CHAPTER XXIX. 

Suits by and against Corporations and Companies. 

435. Subscription and verification of plaint. 

436. Service on Corporation or Company. 


CHAPTER XXX. 

Suits by and against Trustees, Executors and Administrators, 

437. Representation of beneficiaries in suits concerning property vested in 

trustees, &c. 

438. Joinder of executors and administrators. 

439. Husband of married executrix not to join. 


CHAPTER XXXI. 

Suits by and against Minors and Persons of unsound mind. 

440. Minor must sue by next friend. 

Costs. 

44 1 . Applications to be made by next friend or guardian ad litem . 

442. Plaint filed without next friend to be taken off file. 

Costs. 

443. Guai’dian ad litem to be appointed by Court. 

414, Order obtained without next friend or guardian may he discharged. 
Costs. 
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Sections. 

445. Who may be nest friend. 

446. Removal of next friend. 

447. Retirement of next friend. 

Application for appointment of a new next friend. 

448. Stay of pioeeedmgs on death or removal of next friend. 

449. Application for appointment of new next friend. 

450. Course to be followed by minor plaintiff or applicant on coming of 

age. 

451. Where he elects to proceed. 

452. Where he elects to abandon. 

Costs. 

453. Making and proving applications under sections 451 and 45*2. 

454. When minor co-plaintiff coming of age desires to repudiate suit. 

Costs. 

455. When suit unreasonable or improper. 

Costs, 

456. Petition for appointment of guardian ad litem . 

457. Who may be guaidian ad litem . 

458. Guardian neglecting his duty may be removed. 

Costs. 

459. Appointment in place of guardian dying pendente l/te. 

460. Guardian ad litem of minor representative of deceased judgment- 

debtor. 

461. Before decree, next friend or guardian ad litem not to receive money 

without leave of Couit and giving security, 

462. Next friend or guaidian ad litem not to compromise without leave of 

Court. 

Compromise without leave voidable 

463. Application of sections 410 to 462 to persons of unsound mind. 

464. Wards of Court. 


CHAPTER XXXII. 

Suits by and against Military Men. 

465. Officers or soldiers who cannot obtain leave may authorize any person 

to sue or defend for them. 

466. Person so authorized may act personally or appoint pleader. 

467. Service on person so authorized, or on his pleader, to be good service, 

468. Service on officers and soldiers. 

469. Execution of warrant of arrest in cantonments, &c. 

CHAPTER XXXIII. 

Interpleader. 

470. When interpleader-suit may be instituted 
47 L Plaint in such suit. 
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Sections. 

4 72. Payment of thing claimed into Court. 

478. Procedure at first hearing. 

474. When agents and tenants may institute interpleader-suits. 

475. Charge of plaintiffs costs. 

476. Procedure wheie defendant is suing stake-holder. 

Costs. 


PART IV. 

PROVISIONAL REMEDIES. 


CHAPTER XXXIV 

Of Arrest and Attachment before Judgment. 

A. — Arrest before Judgment* 

477. When plaintiff may apply that security be taken, 

478. Order to bung up defendant to show cause why he should not give 

security. 

479. If defendant fail to show cause. Court may order him to make deposit 

or give security. 

480. Procedure in case of application by surety to be discharged. 

481. Procedure where defendant fails to give security or find fresh security. 

482. Subsistence of defendants arrested. 

B. — Attachment l foie Judgment* 

488. Application before judgment for security from defendant to satisfy 
decree, and in default for attachment of property. 

Contents of application. 

484. Court may call on defendant to furnish security or show cause, 

485. Attachment if cause npt shown or security not furnished. 

Withdrawal of attachment. 

486. Mode of making attachment. 

487. Investigation of claims to property attached before judgment. 

488. Removal of attachment when security furnished or suit dismissed. 

489. Attachment not to affect rights of strangers, or bar decree-holder from 

applying for sale. 

490. Property attached under chapter not to be re-ati ached in execution of 

decree. 

C. — Compensation for improper 4t rests or Attachments . 

491. Compensation for obtaining arrest or attachment on insufficient 

grounds. 

Proviso. 
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CHAPTER XXXV. 


Op Temporary Injunctions and Interlocutory Orders. 


A . — Temporary In junctions . 

Sections. 

492. Cases in which temporary injunction may he granted. 

493. Injunction to restrain repetition or continuance of breach. 

494. Before granting injunction. Court to direct notice to opposite party. 

495. Injunction to Corporation binding on its members and officers. 

496. Order for injunction may be discharged, varied or set aside. 

497. Compensation to defendant for issue of injunction on insufficient 

grounds. 

Proviso. 


B. — Interlocutory Orders . 


498. Power to Older interim sale of perishable articles. 

499. Power to make order for detention, &e., of subject-matter, and to 

authorize entry, taking of samples and experiments. 

500. Application for such orders to be after notice. 

501. ‘When party may be put in immediate possession of land the subject of 

suit. 

502- Deposit of money, &c., in Court. 


CHAPTER XXXVI. 

Appointment op Receivers. 

503. Power of Court to appoint Receivers. 
Receiver's liabilities. 

504* When Collector may be appointed Receiver. 
505, Courts empowered under this chapter. 


PART V. 

OP SPECIAL PROCEEDINGS, 

CHAPTER XXXVII. 

Reference to Arbitration. 

506. Parties to suit may apply for order of reference, 

507. Nomination of arbitrator. 

When Court to nominate arbitrator. 

508. Order of reference. 
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Sections, 

509. When reference is to two or more, order to provide for difference of 

opinion. 

510. Death, incapacity, &e., of arbitrators or umpire. 

511. Appointment of umpire by Court. 

512. Powers of arbitrator or umpire appointed under sections 509, 510, 

511. 

* 513. Summoning^ witnesses. 

Punish men t*f or default, &c. 

514. Extension of time for making award. * 

Supersession of arbitration. 

515. When umpire may arbitrate in lieu of arbitrators. 

516. Award to be signed and filed. 

517. Arbitrators or umpire may .state special case. 

518. Court may, on application, modify or correct award in certain cases. 

519. Order as to costs of arbitration. 

520. When award or matter referred to arbitration may be remitted, 

521. Grounds for setting aside award. 

522. Judgment to be according to award. 

Decree to follow. 

523. Agreement to refer to arbitration may be filed in Court. 

Application to be numbered and registered. 

Notice to show cause against filing. 

524. Provisions of chapter applicable to proceedings under order of 

reference. 

525. Filing award in matter referred to arbitration without intervention 

of Court. # 

Application to be numbered and registered. 

Notice to parties to arbitration. 

526. Filing and enforcement of such award. 


CHAPTER XXXVIII. 

Or Proceedings on Agreement of Parties. 

527. Power to state case for Courtis opinion. 

528. When value of subject-matter must be stated. 

529. Agreement to be filed and numbered as suit. 

530. Parties to be subject to Court's jurisdiction. 

531. Hearing and disposal of ease. 


CHAPTER XXXIX. 

Or Summary Procedure on Negotiable Instrumenls. 

532. Institution of summary suits upon bills of exchange, &e. 
Payment into Court of sum mentioned in summons. 

533. Defendant showing defence on merits to have leave to appear. 
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Sections. 


534. Power to set aside d'eeree. 

535. Power to order bill, &c., to be deposited with officer of Court. 

536. Recovery of *cost of noting 1 non-acceptance of dishonoured bill or 

note. 

537. Procedure in suits under chapter. 

538. Application of chapter. 


CHAPTER XL, 

Of Suits delating ao Public Chaueiies. 
530. When suit relating to public charities may he brought. 


PAET VI. 

OP APPEALS. 


CHAPTER XLI. 

Of Appeals from original Decrees. 

510. Appeal to lie from all original decrees, except when expressly pro- 

hibited. 

511. Form of appeal. 

What to accompany memorandum. 

Contents of memorandum. 

542. Appellant confined to grounds set out. 

548. Rejection or amendment of memorandum. 

544. One of several plaintiffs or defendants may obtain reversal of whole 
decree if it piocced on ground common to all. 

Of staying and executing Decrees under Appeal . 

515, Execution of decree not staged solely by reason of appeal. 

Stay of execution of appealable decree before time for appealing has 
expired. 

546. Security in case of order for execution of decree appealed against. 

547. No such security to be required from Government or public officers. 

Of P raced me, in Appeal from Decrees . 

548. Registry of memorandum of appeal. 

Register of appeals. 

549. Appellate Court may require appellant to give security for costs. 

When appellant resides out of British India. 

550. Appellate Court to give notice to Court whose decree appealed against. 
Transmission of papers to Appellate Court. 

Copies of exhibits in Court whose decree appealed against. 
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Sections. 

551. Power to confirm decision of lower Court without sending it notice. 

552. Day for hearing appeal. 

553. Publication and service of notice of day for hearing appeal. 

Appellate Court may itself cause notice to he served. 

554. Contents of notice. 

Procedure on Rearing, 

555. Right to begin. 

556. Dismissal of appeal for appellant’s default. 

Hearing appeal ex parte* 

557. Dismissal of appeal where notice not served in consequence of appel- 

lant's failure to deposit cost. 

Proviso. 

558. Re-admission of appeal dismissed for default. 

559. Power to adjourn hearing, and direct persons appearing interested to 

be made respondents. 

560. Re-hearing on application of respondent against whom ex parte decree 

made. 

561. Upon hearing, respondent may object to decree as if he had preferred 

separate appeal. 

Form of notice, and provisions applicable thereto. 

562. Remand of ease by Appellate Court. 

563. When further evidence barred. % 

564. Limit to remand. 

565. When evidence on record sufficient, Appellate Court shall determine 

case finally. 

566. When Appellate Court may frame issues and refer them for trial to 

Court whose decree appealed against. 

567. Finding and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

568. Production of additional evidence in Appellate Court. 

569. Mode of taking additional evidence. 

570. Points to be defined and recorded. 

Of the Judgment in Appeal . 

571. Judgment when and where pronounced. 

572. Language of judgment. 

573. Translation of judgment. 

574. Contents of judgment. 

Date and signature. 

575. Decision when appeal heard by two or more Judges. 

576. Dissent to be recorded. 

577. What judgment may direct. 

578. No decree to be reversed or modified for error or irregularity not 

affecting merits or jurisdiction. 

Of the Decree in Appeal . 

579. Date and contents of decree. 

Judgb dissenting from judgment need not sign decree. 
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Sections. 

580. Copies of judgment and decree to be furnished to parties, 

581. Certified copy of decree to be sent to Court whose decree appealed 

against, 

582. Appellate Court to have same powers as Courts of original jurisdic- 

tion. 

583. Execution of decree of Appellate Court. 


CHAPTER XLII. 

Of Appeals from Appellate Decrees. 

584. Second appeals to High Court. 

Grounds of second appeal. 

585. Second appeal on no other grounds. 

586. No second appeal in certain suits. 

587. Provisions as to second appeal. 


CHAPTER XLIII. 

Of Appeals"* ebom Ob dees, 

588. Orders appealable. 

589. What Courts to hear appeals. 

590. Procedure in appeals from orders. 

591. No other appeal from orders ; but error therein may be set forth in 

memorandum of appeal against decree. 


CHAPTER XLIV 

Of Pauper Appeais 

592. Who may appeal as pauper. 

Procedure on application for admission of appeal. 

593. Inquiry into pauperism. 

Pi oviso. 


CHAPTER XLV. 

Of Appeals to the Queen in Council, 

594. * Decree 5 defined. 

595. When appeals lie to Queen in Council. 

596. Value of subject-matter. 

597 Bar of certain appeals. 
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Sections. 

598. Application, to Court whose decree complained of. 

599 Time within which application must be made. 

600. Certificate as to value or fitness. 

601. Effect of refusal of certificate. 

602. Security and deposit required on grant of certificate. 

603. Admission of appeal and procedure thereon. 

604. Revocation of acceptance of security. 

605. Power to order further security or payment. 

606. Effect of failure to comply with order. 

607. Refund of balance of deposit. 

608. Powers of Court pending appeal. 

609. Increase of security found inadequate. 

610. Procedure to enforce orders of Queen in Council, 

611. Appeal against order relating to execution. 

612. Power to make rules. 

Publication of rules. 

613. Legalization of existing rules. 

614. Recorder of Rangoon. 

615. Construction of Bengal Regulation III of 1828, section 4, clause 5. 

616. Saving of Her Majesty's pleasure, and of rules for conduct of business 

before Judicial Committee. 


PART VII. 


CHAPTER XLVI. 

Of Reference to and Revision by the High Court. 

617. Reference of question to High Court. 

618. Court may pass deciee contingent upon opinion of High Court. 

619. Judgment of High Court to be transmitted, and case disposed of 

accordingly. 

620. Costs of reference to High Court. 

621. Power to alter, &c., decrees of Court making reference. 

622. Power to call for record of cases not appealable to High Court. 


PART VIII. 

CHAPTER XL VII. 

Of Review of Judgment. 

623. Application for review of judgment. 

624. To whom applications for review may be made. 
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as 


Sections. 

% 

625. Form of applications for review. 

626. Application when rejected. 

Application when granted. 

Proviso. 

627. Application for review in Court consisting of two or more Judges. 

628. Application when rejected. 

629. Order of rejection final. * 

Objections to admission. 

680. Registry of application granted, and order for re-hearing 


PART IX. 


CHAPTER XL VIII. 

Special Rules relating to the Chartered High Courts. 

681. Chapter to apply only to certain High Courts. 

682. Application of Code to High Courts. 

688. High Court to recoid judgments according to its own rules. 

684. Power to order execution of decree before ascertainment of costs, and 

execution for costs suhsecpientl}^. 

685. Unauthorized persons not to address Court. 

686. ’Who may serve process of High Court. 

687. Non- judicial acts may be done by Registrar. 

638. Sections not applying to High Court in original civil jurisdiction. 
Code not to affect High Court in exercise of insolvent jurisdiction. 

639. Power to frame forms. 


PART X. 


CHAPTER XL IX. 

Miscellaneous. 

640. Exemption of eeitain women from personal appearance. 

641. Local Government may exempt certain persons from personal appear- 

ance. 

Lists of names of persons exempted to he kept in Courts. 

Costs of commission rendered necessary by claiming privilege. 

642. Persons exempt from anest under civil process. 

643. Procedure in case of certain offences 

644. Use of forms in fourth schedule. 

645. Language of subordinate Courts, 
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(Preliminary. Sec. 1.) 


Sections. 

64 5 A. Assessors in causes of salvage, &c. 

646. Power of Registrars of Small Cause Courts to state cases. 

647. Miscellaneous proceedings. 

Admission of affidavits as evidence. 

648. Procedure when person to be arrested or property to be attached is 

outside district. 

649. Rules applicable to all civil process for arrest, s^le or payment. 

650. Application of rules as to witnesses. 

650A. Service of foreign summonses. 

651. Penalty for resisting apprehension or escaping from custody under 

Code or civil process. 

652. Power to make subsidiary rules of procedure. 


The First Schedule — Acts repealed. • 

The Second Schedule. — Chapters and sections of this Code extending to Pio- 

vincial Courts of Small Causes. 

^The Third Schedule, — Bombay Enactments. 

The Fourth Schedule.— Forms of Pleadings and Decrees. 


* ACT No. XIV of 1882, 

Received the Governor General's assent on the 17th March, 1882 . 

An Act to consolidate and amend the laws relating to the Proce- 
dure of the Courts of Civil Judicature .* 1 


Whereas it is expedient to consolidate and amend the laws relating to 
the procedure of the Courts of Civil Judicature; It is hereby enacted as 
follws 


Preliminary^ 

1. This Act may be cited as ie The Code of Civil Procedure 
and it shall come into force on the first day of June, 1882. 

This section and section 3 extend to the whole cf British India. The 


« 

a For power to modify the Code in its application to suits "between landlords and tenants in 
Bengal, aftei the Bengal Tenancy Act comes into operation, see Act VIII of 1885, section 143. 
For further modifications made by that Act, see footnotes further on. 

b Sections 1, 2, 3 and 5 extend to Piovmcitl Courts ot Small Causes — see section 5 and the 
second schedule, 


Preamble. 


Short title. 

Commence- 

ment, 

Local extent. 
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Interpreta- 

tion-clause. 

“ chapter 

“ district : JJ 

“ District 
Court s” 


pleader 


other sections extend to the whole of British India except the Scheduled 
Districts as defined in Act No. XIV of 1874. a ' XIV of 1874 

2. In this Act, unless there be something repugnant in the subject or 
context — 

ff chapter” means a chapter of this Code : 

<c district” means the local limits of the jurisdiction of a principal Civil Court 
of original jurisdiction* (hereinafter called a “ District Court”), and includes 
the local limits of the ordinary original civil jurisdiction of a High Court : 
every Court of a grade inferior to that of a District Court and every Court 
of Small Causes shall, for the purposes of this Code, he deemed to be subordi- 
nate to the High Court and the District Court : 

“ pleader” means every person entitled to appear and plead for another in 
Court, and includes an advocate, a vakil and an attorney of a High Court*: 


a The whole Code (except sections 1 and 3) has been extended to the following Scheduled 
Districts* namely : — 

Sindh ... . . See Gazette of India, 3rd June, 1882, Part I, 

p. 217. 

The Districts of Hazavibigh, Lohardaga 
and Manbhum, the pargana of Dhal- 
bhura in the District of Singbhum, 


and the Mahal of Augiil . 

Pargana Jaunsar Bawar in the Debra 
Dun District, and the scheduled por- 

Ditto 

ditto 

ditto 


p 2L8. 

tion of the Mirzapur District . 

Ditto 

ditto 

ditto 


p. 217. 

The Scheduled Districts of the Pan jab . 

Ditto 

ditto 

ditto 


p. 219. 

# Cootg ...... 

Ditto 

ditto 

ditto 


p. 217. 

f Ajmer and Merwara 

The Districts of Kamrup, Nowgong, Dar- 
rang, Sibsagar, Lakhimpur, Goal para 
(excluding the Eastern Dvars), Silhat 
and Kachar (excluding the North 

Ditto 

ditto 

29th .July, 

1882, Part I, 
p. 289. j 

Kaehar Hills) .... 

Ditto 

ditto 

3rd June, 

1882, 

Part I, 

p. 218. 

The Cantonment of Morar . 

The whole Code (except sections 1, 3, J 15, 19, 
23, 21, 25 and 052J) has been extended to 

Ditto ’ 

ditto 

29th July, 

1882, 

Part l, 
p. 289. 

the Jhansi Division .... 

Ditto 

dit to 

3rd June, 

1882, 

Part I, 


p. 217. 

The whole Code (except sections 1 and 3 and 
so much thereof as authorizes the sale 
of immoveable property in execution of a 
decree, not being a decree directing the 
sale of such pioperty) has been extended, to 
the Scheduled Districts of the Central 

Provinces Ditto ditto dkto p. 217. 

As to the application of the Code to the Andaman and Nicobar Islands, see the Andamans and 
Nicobar Islands Regulation I of 1884, section 4 * 

* For modUn ations ni the Code as in force in Coorg, bee the Coorg Courts Regulations, II of 1881 and I of 
1885, and taction t oi thib Act. 

t For modifications m the Code as in force in Ajmer and Muwara, see the Ajmer Courts Regulation, I of 1877. 
and section 3 of this Act. 

I i The matter referred to m these sections are provided for m toe Jhansi Courts Act, XVIII of 1867. 
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<k Government Pleader” includes also any* officer appointed by the Local 
Government to perform all or any of the functions expressly imposed by this 
Code on the Government Pleader : 

“ Collector” means every officer performing the duties of a Collector of 
land-revenue : 

“ decree” means the formal expression of an adjudication upon any right 
claimed, or defence set up, in a Civil Court, when such adjudication, so far as 
regards the Court expressing it, decides the suit or appeal. An order rejecting 
a plaint, or directing accounts to be taken, or determining any question men- 
tioned or referred to in section 244 but not specified in section 588, is within 
this definition : an order specified in section 588 is not within this definition : 

“order” means the formal expression of any decision of a Civil Court 
which is not a decree as above defined : 

“ judgment” means the statement given by the Judge of the grounds of 
a decree or order ; 

“ Judge” means the presiding officer of a Court : 

“ judgment-debtor” means any person against whom a decree or order 
has been made : 

“ decree-holder” means any person in whose favour a decree or any order 
capable of execution has been made, and includes any person to whom such 
decree or order is transferred : 

“written” includes printed and lithographed, and u writing” includes 
print and lithograph : 

“ signed” includes marked, when the person making the mark is unable 
to write his name ; it also includes stamped with the name of the person re- 
ferred to : 

“Foreign Court” means a Court situate beyond the limits of British India 
and not having authority in British India nor established by the Governor 
General in Council : & 

“ foreign judgment ” a means the judgment of a Foreign Court : 

“ public officer” means a person falling under any of the following descrip- 
tions (namely) : — 

every Judge ; 

every covenanted servant of Her Majesty ; 

every commissioned officer in the military or naval forces of Her Majesty 
while serving under Government ; 


a For limitation of suits on foreign judgments, see Act XV of 1877, Schedule II, Article 117, 
and section 3 of this Act. 


“ Govern- 
ment Plead- 

ov . ” 


“ Collector:** 


** decree 


“ oi der :** 


“judgment :** 


“ Judge : s ’ 

et judgment- 
debtor 


“ decree- 
holder :** 


" wi itten : 5 * 
“ writing :** 

“ signed : 5> 


“ Foreign 
Court 


“ foreign 
judgment : M 
11 public 
officer : ” 
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every officer of a Court of Justice whose duty it is, as such officer, to in- 
vestigate or report on any matter of law or fact, or to make, authenticate or 
keep any document, or to take charge or dispose of any property, or to execute 
- any judicial process, or to administer any oath, or to interpret, or to preserve 
order in the Court, and every person specially authorized by a Court of Justice 
to perform any of such duties ; 

every person who holds any office by virtue of which he is empowered to 
place or keep any person in confinement ; 

every officer of Government whose duty it is, as such officer, to prevent 
offences, to give information of offences, to bring offenders to justice, or to 
protect the public health, safety or convenience ; 

every officer whose duty it is, as such officer, to take, receive, keep or 
expend any property on behalf of Government, or to make any survey, assess- 
ment or contract on behalf of Government, or to execute any revenue -process, 
or to investigate, or to report on, any matter affecting the pecuniary interests 
of Government, or to make, authenticate or keep any document relating to 
the pecuniary interests of Government, or to prevent the infraction of any law 
for the protection of the pecuniary interests of Government, and every officer 
in the service or pay of Government, or remunerated by fees or commission 
for the performance of any public duty. 

« Govern- And in any part of British India in which this Code operates, “ Govern- 

ment * ment 39 includes the Government of India as well as the local Government. 


Enactments 3. The enactments specified in the first schedule hereto annexed are hereby 
repealed. re p e aled to the extent mentioned in the third column thereof. But all notifi- 
cations published, declarations and rules made, places appointed, agreements 
filed, scales prescribed and forms framed under any such enactment shall, so 
far as they are consistent with this Code, be deemed to be respectively pub- 
lished, made, appointed, filed, prescribed and framed hereunder. . 


References in And when in any Act, Regulation or notification passed or issued prior to 

previous Acts. c ] a y on which this Code comes into force, refeience is made to Act No. VIII 

of 1859, Act No. XXIII of 1801, or the “ Code of Civil Procedure/*’ or to Act 
No. X of 1877, or to any other Act hereby repealed, such reference shall, so 
far as may be practicable,' be read as applying to this Code or the corresponding 
part thereof. 

finvini? of # Save as provided by section 99A, nothing herein contained shall affect any 
S'imtitQ. proceedings prior to decree in any suit instituted or appeal presented before the 

is? 'initr first day of June > or “7 proceedings after decree that may have been 

1881. * commenced and were still pending at that date. 

Every appeal pending on the twenty-ninth day of July, ] 879, which would 


4 


VIII of 1859. 

XXIII of 
1861 

X of 1877. 


Appeals 
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have lain if this Code had been in force on the date of its presentation, shall be 
heard and determined as if this Code had been in force on such date ; and every 
order passed before the same day, purporting 4 to transfer a case to a Collector 
X ot 1877. under Act No. X of 1877, section 320, and every notification published before 
the same day, purporting to be issued under Act No. X of 1877, section 360, 
shall be deemed to have been respectively passed and issued in accoi dance 
with law. 

4* Save as provided in the second paragraph of section 3, nothing herein 
contained shall be deemed to affect the following enactments (namely): — 

The Central Provinces Courts Act, 1865 *. 

The Burma Courts Act, 1875 : 

The Panjab Courts Act, 1877 a : 

The Oudh Civil Courts Act, 1879 : 

or any law heretofore or hereafter passed under the Indian Councils Act 
1861, by a Governor or a Lieutenant-Governor in Council, prescribing a 
special procedure for suits between landholders and their tenants or agents, 
or any law heretofore or hereafter passed under the Indian Councils Act, 
1861, by a Governor or a Lieutenant-Governor in Council, providing for the 
partition of immoveable property. 

And where under any of the said Acts concurrent civil jurisdiction is 
given to the Commissioner and the Deputy Commissioner, the Local Govern- 
ment may declare which of such officers shall, for the purposes of this Code, 
he deemed to be the District Court. 

5* The chapters* and sections of this Code specified in the second schedule 
hereto annexed extend (so far as they are applicable) to Courts of Small 
Xi of 1865. Causes constituted under Act No. XI of 1865, and to all other Courts (other 
than the Courts of Small Causes in the towns of Calcutta, Madras, and Bombay b ) 
exercising the jurisdiction of a Court of Small Causes. The other chapters 
and sections of this Code do not extend to such Courts. 

6. Nothing in this Code affects the jurisdiction or procedure — 


XIV of 1865. 
XVII of 1875. 
XVII of 1877. 
XIII of 1879. 

24 k 25 Vic., 
cap., 67. 


21 L 25 Vic., 
cap. 67. 


(a) of Military Courts of Request c ; 


(i) of a single officer duly appointed in the Presidency of Bombay to 
try small suits in military bazars at cantonments and stations 
occupied by the troops of that Presidency 4 ; 

a See now Act XVIII of 1884. 

b Ab to portions of this Code ev tending to these Cotuts, see Act XV of 1882, section 23. 
c See 44 k 45 Vic , cap. 58, ss. 148-150, and Acts XI of 1811 aud XII of 1842. 

4 See Bombay Act III of 1807. 


pending- on 
29th July, 
1879. 

Older and 
notifications 
issued undei* 
Act X of 1877, 
sections 320 
and 360. 


Saving of 

certain Acts 

affecting 

Central 

Provinces, 

Burma, 

Pan jab and 
Oudh. 


Sections 
extending 
to Provincial 
Small Cause 
Comts, 


Saving of 
jurisdiction 
and pro- 
cedure — 

[a) of Mili- 
tary Court 
f of Request ; 
(5) of officers 
appointed to 
try small 
suits in 
Bombay ; 
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(a) of Tillage 
M unsifs anti 
Tillage Pan- 
ehdyats in 
Madras j 
(d) of Record- 
er of Ran- 
goon sitting 
as Insolvent 
Court, 


Saving of 
ecitain Rom- 
Vaj laws, 


(a) of Village Munsifs or Village Panchayats under the provisions of 
the Madras Code®; or 

(d) of the Recorder of Rangoon sitting as an Insolvent Court in 
Rangoon, Maulmain, Akyab or Bassein b ; 

or shall operate to give any Court jurisdiction over suits of which the 
amount or value of the subject-matter exceeds the pecuniary limits (if any) 
of its ordinary jurisdiction. 

7. With respect to— 

(^) the jurisdiction exercised by certain jagirdars and other authorities 
invested with powers under the provisions of Bombay Regulation 
XIII of* 1830 and Act No. XV of 1810 in the cases therein Bo.RegXIK 

, of 1810. 

mentioned, and X T 1840> 

[L) cases of the nature defined in the enactments specified in the third 
schedule hereto annexed, 

the procedure in such cases and in the appeals to the Civil Courts allowed 
therein shall he aecoiding to the rules laid down in this Code, except 
where those rules are inconsistent with any specific provisions contained in 
the enactments mentioned or referred to in this section. 


Presidency 
Small Cause 
Courts. 


Division of 
Code. 


8. Save as provided in sections 8, 25, 86, 2*23, 225, 3S6, and Chapter 
XXXIX, c and by the Presidency Small Cause Courts Act, 1882, c this Code XT of 1882. 
shall not extend to any suit or proceeding in any Court of Small Causes 
established in the towns of Calcutta, Madras and Bombay. 

But the Local Government may, by notification published in the official 
Gazette, extend to any such Court this Code or any part thereof, except so far 
as relates to appeals and reviews of judgment. 

9. This Code is divided into ten Parts, as follows 

The first Pait : Suits in general. 

The second Part : Incidental Proceedings. 

Suits in particular cases. 

Provisional Remedies. 

Special Proceedings. 

Appeals. 

Reference to and Revision by the 
High Court. 


The third Part: 
The fouith Part: 
The fifth Part : 
The sixth Part : 
The' seventh Part : 


A See Madras Regulations, IT and T of 1816 and Act TUI of 1840. 
b See Act XVII of lb75, section 66, 
c ' e See Act XT of 1882. section 3. 
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( Pari 1—0/ Suits in General, Chapter I,— Of the Jurisdiction of the Courts and 
Res Judicata . Secs . 10-12.) 

Review of Judgment. 

Special Rules relating to the Chartered 
High Courts. 

Certain Miscellaneous Matters. 

PART i 

OF SUITS IN GENERAL, 

CHAPTER I. 4 

Of tiie Jurisdiction of the Courts and Res Judicata. 

10. No person shall; by reason of his descent or place of birth, be in any No person 

civil proceeding exempted from the jurisdiction of any of the Courts. jurisdiction 

* by reason of 

descent or 
place of 
birth, 

11. The Courts shall (subject to the provisions herein contained) have Courts to try 

jurisdiction to try all suits of a civil nature excepting suits of which their uniess^spe^ 3 
cognizance is barred by any enactment for the time being in force, ci % barred. 

Explanation.— A suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or ceremonies. 

12. Except where a suit has been stayed under section 20, the Court shall Pending 
not try any suit in which the matter in issue is also directly and substantially smfcs ' 
in issue in a previously instituted suit for the same relief between the same 
parties, or between parties under whom they or any of them claim, pending in 

the same or any other Court, whether superior or inferior, in British India 
having jurisdiction to grant such relief, or in any Court beyond the limits of 
British India established by the Governor General in Council and having like 
jurisdiction, or before Her Majesty in Council. 

Explanation. — The pendency of a suit in a Foreign Court does not pre- 
clude the Courts in British India from trying a suit founded on the same cause 
of action. 

a This chapter, except section 11, extends to Provincial Comts of Small Causes— see section 5 
and the second schedule. 
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13. No Court shall try any suit or issue in which the matter directly and 
substantially in issue 

has been directly and substantially in issue in a former suit between the 
same parties, or between parties under whom they or any of them claim, 
litigating under the same title, in a Court of jurisdiction competent to try 
such subsequent suit or the suit in which such issue has been subsequently 
uised, and 

has been beaid and finally decided by sucb Court. 

Explanation I. — The matter above referred to must in the former suit 
have been alleged by one party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation II. — Any matter which might and ought to have been made 
ground of defence or attack in such former suit shall be deemed to have been 
a matter directly and substantially in issue in such suit. 

Explanation HI. — Any relief claimed in the plaint, which is not expressly 
granted by the decree, shall, for the purpose of this section, be deemed to have 
been refused. 

Explanation IV. — A decision is final within the meaning of this section 
when it is such as the Court making it could not alter (except on review) on 
the application of either party or reconsider of its own motion. A decision 
liable to appeal may be final within the meaning of this section until the 
appeal is made. 

Explanation V. — Where persons litigate bond fide in respect of a private 
right claimed in common for themselves and others, all persons interested in 
such light shall, for the purpose of this section, be deemed to claim under the 
persons so litigating. 

Explanation VI. — Where a foreign judgment is lelied on, the production 
of the judgment duly authenticated is presumptive evidence that the Court 
which made it had competent jurisdiction, unless the contrary appear on the 
record; but such presumption may be removed by proving the want of juris- 
diction. 

14. No foreign judgment shall operate as, a bar to a suit in British 
India — 

(a) if it has not been given on the merits of the case : 

(b) if it appears on the face of the proceedings to be founded on an incor- 

rect view of international law or of any law in force in British 
India ; 
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(e) if it ife in the opinion of the Court before which it is produced contra- 
ry to natural justice : 

(d) if it has been obtained by fraud : 

(*) if it sustains a claim founded on a breach of any law in force in Biitnh 
India. 

CHAPTER Ilf 
Or the Place of Suing. 

15. Every suit shall be instituted in the Court of the lowest grade compe- 
tent to try it. b 

16. Subject to the pecuniary or other limitations prescribed by any law, 
suits — 

{a) for the recovery of immoveable property, 

(6) for the partition of immoveable property, 

(c) for the foreclosure or redemption of a mortgage of immoveable pro- 

perty, 

(d) for the determination of any other right to or interest in immoveable 

property, 

(e) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint or at- 
tachment, 

shall be instituted in the Court within the local limits of whose jurisdic- 
tion the property is situate : 

Provided that suits to obtain relief respecting, or compensation for wrong 
to, immoveable property held by or on behalf of the defendant may, when the 
relief sought can be entirely obtained through his personal obedience, be insti- 
tuted either in the Court within the local limits of whose jurisdiction the pro- 
perty is situate, or in the Court within the local limits of whose jurisdiction 
he actually and voluntarily resides, or carries on business, or personally works 
for gain. 


a This chapter, except sectiou 20, paragraph 4, and sections £2 to 24 (both inclusive), ex- 
tends to Piounual Couits ot Small Causes — see section 5 and the second schedule. 

Sections 16, 17 and 19 do not apply to the Chaitered High Courts in the exercise of their 
original civil jurisdiction — see section 638, mf) a. 

b See as to Ajmer, the Ajmer Courts Regulation, I of 1877, section 25 ; as to Biitish Burma, 
Act XVII ot 1875, section 20; as to the Cential Provinces, Act XX VII of] 867 and section 3 
of this Act ; as to the Jhansf Division, Act XVllI of 1867, section 21, Act XXVII of 1867, and 
section 3 of this Act ; as to the Panjab, Act XVIII of 1884, section 35. 

This section is repealed in the districts ot Ajmer and Merwara— see the Ajmer Courts Regu- 
lation, I of 1877, section 2, and section 3 of this Act. 

The section does not apply to the Jhansi Division —see footnote on page 30, supra. 
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Explanation. — In this section “ property ” means property situate in Bri- 
tish India. 

17. Subject to the limitations aforesaid, all other suits shall be instituted in 
a Court within the local limits of whose jurisdiction — 

(а) the cause of action arises 8 ; or 

(б) all the defendants, at the time of the commencement of the suit, actual- 

ly and voluntarily reside, or carry on business, or personally work 
for gain ; or 

(e) any of the defendants, at the time of the commencement of the suit, 
actually and voluntarily resides, or carries on business, or personally 
works for gain : provided that either the leave of the Court is 
given or the defendants who do not reside, or carry on business, or 
personally work for gain, as aforesaid, acquiesce in such institution. 

Explanation I. — Where a person has a permanent dwelling at one place and 
also a lodging at another place for a temporary purpose only, he shall be 
deemed to reside at both places in respect of any cause of action arising at the 
place where he has such temporary lodging. 

Explanation II. — A Corporation or Company shall be deemed to carry on 
business at its sole or principal office in British India or, in respect of any 
cause of action arising at any place where it has also a subordinate office, at 
such place. 

Illustrations . 

(a) A is a tradesman in Calcutta. B carries on business in Delhi. B, by his 
agent in Calcutta, buys goods of A, and requests A to deliver them to the East 
Indian Bailway Company. A delivers the goods accordingly in Calcutta. A may 
sue B for the price of the goods either in Calcutta, where the cause of action 
has arisen, or in Delhi, where B carries on business. 

( b ) A resides at Simla, B at Calcutta, and C at Delhi. A, B and C being 
together at Benares, B and C make a joint promissory-note payable on demand, 
and deliver it to A. A may sue B and C at Benares, where the cause of action 
arose. He may also sue them at Calcutta, where B resides, or at Delhi, where 
C resides ; but in each of these cases, if the non-resident defendant objects, the 
suit cannot be maintained without the leave of the Court. 

18. In suits for compensation for wrong done to person or moveable pro- 
perty, if the wrong was done within the local limits of the jurisdiction of one 


a Aa to suits between landlord and tctwufc in Bengal— see Act VIII of 1SS5, section 141 and 
section 1, 
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Court and tlie defendant resides, or carries on business, or personally works 
for gain, within the local limits of the jurisdiction of another Court, the 
plaintiff may at his option sue in either of the said Courts, 

Illustrations. 

(a) A, residing in Delhi, beats B in Calcutta. B may sue A either in Cal- 
cutta or in Delhi. 

(b) A, residing in Delhi, publishes in Calcutta statements defamatory of B„ 
B may sue A either in Calcutta or in Delhi. 

(c) A, travelling on the line of a Railway Company whose principal office is 
at Howrah, is upset and injured at Allahabad by negligence imputable to the 
Company, He may sue the Company either at Howrah or at Allahabad. 

19. a If the suit be to obtain relief respecting, or compensation for wrong 
to, immoveable property situate within the limits of a single district, but 
within the jurisdiction of different Courts, the suit may be instituted in the 
Court within whose jurisdiction any portion of the property is situate : pro- 
vided that, in respect of the value of the subject-matter of the suit, the entire 
claim he cognizable by such Court. 

If the immoveable property he situate within the limits of different dis- 
tricts, the suit may he instituted in any Court, otherwise competent to try it, 
within whose jurisdiction any portion of the property is situate. 

20. If a suit which may be instituted in more than, one Court is instituted 
in a Court within the local limits of whose jurisdiction the defendant or all 
the defendants does not or do not actually and voluntarily reside, or carry on 
business, or personally work for gain, the defendant or any defendant may, 
after giving notice in writing to the other parties of his intention to apply 
to the Court to stay proceedings, apply to the Court accordingly ; 

and if the Court, after hearing such of the parties as desire to be heard, 
is satisfied that justice is more likely to be' done by the suit being instituted 
in some other Court, it may stay proceedings either finally or till further 
order, and make such order as it thinks fit as to the costs already incurred by 
the parties or any of them. 

In such case, if the plaintiff so requires, the Court shall return the plaint 
with an endorsement thereon of the order staying proceedings. 

Every such application shall be made at the earliest possible opportunity, 
and in all cases before the issues are settled ; and any defendant not so apply- 
ing shall be deemed to have acquiesced in the institution of the suit. 
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a This section does not apply to the Jh&usf Division — see footnote on page 30, supra. 
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21. Where Ike Couit, under section 20, stains proceedings, and the plaintiff 
re-institutes his suit in another Court, the plaint shall not be chargeable with 
any court-fee : provided that the proper fee has been levied on the institu- 
tion of the suit in the former Court, and that the plaint has been returned by 
such Court. 

22. Where a suit may be instituted in more Courts than one, and such 
Courts are subordinate to the same Appellate Court, any defendant, after 
giving notice in writing to the other parties of his intention to apply to such 
Court to transfer the suit to another Court, may apply accordingly ; and the 
Appellate Court, after hearing the other parties, if they desire to he heard, 
shall determine in which of the Courts having jurisdiction the suit shall proceed. 

23. a Where such Courts are subordinate to different Appellate Courts, hut 
are subordinate to the same High Court, any defendant, after giving notice in 
writing to the other parties of his intention to apply to the High Court 
to transfer the suit to another Court having jurisdiction, may apply accord- 
ingly. If the suit is brought in any Court subordinate to a District Court, 
the application, together with the objections, if any, filed by the other parties, 
shall be submitted through the District Couit to which such Couit is subordi- 
nate. The High Court may, after considering the objections, if any, of the 
other parties, determine in which of the Courts having jurisdiction the suit 
shall proceed. 

24. b Where such Courts are subordinate to different High Courts, any 
defendant may, after giving notice in writing to the other parties of his inten- 
tion to apply to the High Court within whose juiisdiction the Court in which 
the suit is brought is situate, apply accordingly. 

If the suit is brought in any Court subordinate to a District Court, the 
application, together with the objections, if any, filed by the other parties, shall 
be submitted through the District Court to which such Couit is subordinate; 

and such High Court shall, after considering the objections, if any, of the 
other parties, determine in which of the several Courts having jurisdiction the 
suit shall proceed. 

25. c ’ d The High Court or District Court may, on the application of any of 

a >k»c These sections do not apply to the Jhansi Division — sec footnote on page 30, sttvra. 
din the Ptnjj.o Divisional Courts, Commissioneis and Deputy Commissions s nm\ exercise the 
powers of a District Court under this section* and those powers may also be delegated to Subor- 
dinate Judges— s,ee Act XYII1 of 1881, sections S I, 57 and 38 

This section is lepcalcd in the distiicts of Ajmer and Mmuuu, and a different provision 
substituted— see the Ajmer Courts Regulation, I of 1877, sections 2 and 25, and section 3 of this 
Act, 
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the parties, after giving notice to the parties and hearing such of them as 
desire to be heard, or of its own motion without giving such notice, withdraw 
any suit, whether pending in a Court of first instance or in a Court of appeal 
subordinate to such High Court or District Court, as the ease may be, and try 
the suit itself, or transfer it for trial to any other such subordinate Court com- 
petent to try the same in respect of its nature and the amount or value of its 
subject-matter. 

For the purposes of this section, the Courts of Additional and Assistant 
Judges shall be deemed to be subordinate to the District Court. 

The Court trjing any suit withdrawn under this section from a Court of 
Small Causes shall, for the purposes of such suit, he deemed to be a Court of 
Small Causes. 


CHAPTER III. 8 

Of Parties and thetr Appearances, Applications and Acts. 

26. All persons may be joined as plaintiffs in whom the right to any relief 
claimed is alleged to exist, whether jointly, severally or in the alternative, in 
respect of the same cause of action. And judgment may be given for such 
one or more of the plaintiffs as may be found to be entitled to relief, for such 
relief as he or they may be entitled to, without any amendment. But the 
defendant, though unsuccessful, shall be entitled to his costs occasioned by so 
joining any person who is not found entitled to relief, unless the Court in dis- 
posing of the costs of the suit otherwise directs. 

27. Wheie a suit has been instituted in the name of the wrong person a 
plaintiff, or where it is doubtful whether it has been instituted in the name of 
the right plaintiff, the Court may, if satisfied that the suit has been so com- 
menced through a bond jifle mistake, and that it is necessary for the determi- 
nation of the real matter in dispute so to do, order any other person or persons 
to be substituted or added as plaintiff or plaintiffs upon such terms as the Court 
thinks just. 

28. All persons may be joined as defendants against whom the right to 
any relief is alleged to exist, whether jointly, severally or in the alternative, in 
respect of the same matter. And judgment may be given against such one or 


a This chapter extends to Pro\ incial Courts Of Small Causes— see section 5 and the second 
schedule. 
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more of the defendants as may be found to be liable, according to their respec- 
tive liabilities, without any amendment. 

29. The plaintiff may, at his option, join as parties to the same suit all 
or any of the persons severally, or jointly and severally, liable on any one 
contract, including parties to bills of exchange, hundis and promissory notes. 

30. Where there are numerous parties having the same interest in one suit, 
one or more of such parties may, with the permission of the Court, sue or 
be sued, or may defend, in such suit, on behalf of all parties so interested. 
But the Court shall in such case give, at the plaintiff's expense, notice of the 
institution of the suit to all such parties either by personal service or (if from 
the number of parties or any other cause such service is not reasonably prac- 
ticable) by public advertisement, as the Court in each case may direct, 

31. No suit shall be defeated by reason of the misjoinder of parties, and 
the Court may in every suit deal with the matter in controversy so far as re- 
gards the rights and interests of the parties actually before it. 

Nothing in this section shall be deemed to enable plaintiffs to join in 
respect of distinct causes of action. 

32. The Court may, on or before the first healing, upon the application of 
either party, and on such terms as the Court thinks just, Older that the name 
of any party, whether as plaintiff or as defendant, improperly joined, be 
struck out ,* 

and the Court may at any time, either upon or without such application 
and on such terms as the Court thinks just, order that any plaintiff be made 
a defendant or that any defendant be made a plaintiff, and that the name of 
any person who ought to have been joined, whether as plaintiff or defendant, 
or whose presence before the Court may be necessary in order to enable the 
Court effectually and completely to adjudicate upon and settle all the questions 
involved in the suit, he added. 

No person shall be added as a plaintiff, or as the next friend of a plaintiff, 
without his own consent thereto. 

Any person on whose behalf a suit is instituted or defended under section 
30 may apply to the Court to be made a party to such suit. 


All parties whose names are so added as defendants shall be served with a 
summons in manner hereinafter mentioned/ and (subject to the provisions of 


1 See sections 74, ef. infra. 
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XV of 1877 . the Indian Limitation Act, 1877 ; section 22) the proceedings as against 
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summons. 

The Court may give the conduct of the suit to such plaintiff as it deems 
proper. 

33. Where a defendant is added, the plaint, if previously filed, shall, 
unless the Court direct otherwise, be amended in such manner as may be 
necessary, and an amended copy of the summons shall be served on the new 
defendant and the original defendants. 

34. All objections for want of parties, or for joinder of parties who have 
no interest in the suit, or for misjoinder as co-plaintiffs or co-defendants, shall 
be taken at the earliest possible opportunity, and in all cases before the first 
hearing ; and any such objection not so taken shall be deemed to have been 
waived by the defendant. 

35. W r hen there are more plaintiffs than one, any one or more of them 
may be authorized by any other of them to appear, plead or act for such other 
in any proceeding under this Code : and in like manner, when there are more 
defendants than one, any one or more of them may be authorized by any 
other of them to appear, plead or act for such other in any such proceeding. 

The authority shall be in writing signed by the party giving it, and shall 
be filed in Court, 

Recognized Agents and Pleaders , 

36. Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a parly to a suit or appeal in such 
Court, may, except when otherwise expressly provided by any law for the 
time being in force, be made or done by the party in person, or by his recog- 
nized agent, or by a pleader duly appointed to act on bis behalf : 

Provided that any such appearance shall be made by the party in person, 
if the Court so direct. 

37. a The recognized agents of parties by whom such appearances, appli- 
cations and acts may be made or done are b — 

(a) persons holding general powers -of -attorney from parties not resident 
within the local limits of the juiisdiction of the Court within which 
limits the appearance, application or act is made or done, author- 


a See sections 11 and 16 of the Legal Practitioners* Act, XV III of 1879. 
h As to recognized agents of Government, see sections 417 and 419, infra ; of Princes and 
Chiefs, section 432, inf a. 
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Sizing* them to make and do such appearances, applications and acts 
on behalf of such parties ; 

(b) mukhtars duly certificated under any law for the time being in force, 

and holding special poweivof-attorney authorizing them to do, on 
behalf of their principals, such acts as may legally be done by 
mukhtars ; 

(c) persons carrying on trade or business for and in the names of parties 

not resident within the local limits of the jurisdiction of the Court 
within which limits the appearance, application or act is made or 
done, in matters connected with such trade or business only, where 
no other agent is expressly authorized to make and do such appear- 
ances, applications and acts. a 

Nothing in the former part of this section applies to the territories now 
administered respectively by the Lieutenant-Governor of the Pan jab and the 
Chief Commissioners of Oudh and the Central Provinces; but in those 
territories the recognized agents of paities by whom such appearances, appli- 
cations and acts may be made and done shall be such persons as the Local 
Government may, from time to time, by notification in the official Gazette, 
declare in this behalf. 

38. Processes served on the recognized agent of a party to a suit or appeal 
shall be as effectual as if the same had been served on the party in person, 
unless the Court otherwise directs. 


The provisions of this Code b for the service of process on a party to a suit 
shall apply to the service of process oil his recognized agent. 

Appointment 39. The appointment of a pleader to male or do any appearance, applica- 
of pleader, £j on or ac f, as aforesaid shall be in writing, and such appointment shall be 
filed in Court. 


When so filed, it shall be considered to be in force until revoked with the 
leave of the Court, by a writing signed by the client and filed in Court, or 
until the client or the pleader dies, or all proceedings in the suit are ended so 
far as regards the client. 

No advocate of any High Court established by Royal Charter shall be 
required to present any document empowering him to act. 


a Also, In. suits and implications under tlie Bengal Tenancy Act, naibs and gumishtas of land- 
lords— see Aft VIII of 1885, section 145 and section 1. 

As to Ajmer, see also the Ajmer Courts Regulation, I of 1877, section 28, and section 3 of 
this Act 

b See Chapter VI, infra. 
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40. Processes served on the pleader of any party or left at the offioe or 
ordinary residence of such pleader, relative to a suit or appeal, and whether the 
same be for the personal appearance of the party or not, shall be presumed to 
be duly communicated and made known to the party whom the pleader re- 
presents; and, unless the Court otherwise directs, shall be as effectual for all 
purposes in relation to the suit or appeal as if the same had been given to or 
served on the party in person. 

41. Besides the recognized agents described in section 37, any person 
residing within the jurisdiction of the Court may he appointed an agent to 
accept service of process. 

Such appointment may be special or general, and shall be made by an 
instrument in writing signed by the principal, and such instrument, or, if 
the appointment he general, a duly attested copy thereof, shall be filed in 
Court. 


CHAPTEK IV.* 

Of the Frame of the Suit. 

42. Every suit shall, as far as practicable, be so framed as to afford ground 
for a final decision upon the subjects in dispute, and so to prevent further liti- 
gation concerning them. 

43. b Every suit shall include the whole of the claim which the plaintiff is 
entitled to make in respect of the cause of action ; but a plaintiff may relin- 
quish any portion of his claim in order to bring the suit within the jurisdiction 
of any Court. 

If a plaintiff omit to sue in respect of, or intentionally relinquish, any por- 
tion of his claim, he shall not afterwards sue in respect of the portion so 
omitted or relinquished. 

A person entitled to more than one remedy in respect of the same cause 
of action may sue for all or any of his remedies ; but if he omits (except 
with the leave of the Court obtained before the first hearing) to sue for any of 
such remedies, he shall not afterwards sue for the remedy so omitted. 

For the purpose of this section, an obligation and a collateral security for 
ils performance shall be deemed to constitute but one cause of action. 

a Ibis chapter, except section 42 and section 44, lule a s extends to Fi ovinci.il Courts of Small 
Causes— -sec section 5 and the second schedule. 
b See Act IV of 18S2, ioetion 89 
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Illustration. 

A lets a house to B at a yearly rent of Rs. 1,200. The rent for the whole of 
the years 1881 and 1882 is due and unpaid. A sues B only for the rent due for 
1882. A shall not afterwards sue B for the rent due for 1881. 

44. Rule a . — No cause of action shall., unless with the leave of the Court, 
be joined with a suit for the recovery of immoveable property, or to obtain a 
declaration of title to immoveable property, except— 

(a) claims in respect of mesne profits or arrears of rent in respect of the 
property claimed, 

(h) damages for breach of any contract under which the property or any 
part thereof is held, and 

(c) claims by a mortgagee to enforce any of his remedies under the mort- 
gage. 

Rule b . — No claim by or against an executor, administrator or heir as 
such, shall be joined with claims by or against him personally, unless the last 
mentioned claims are alleged to arise with reference to the estate in respect of 
which the plaintiff or defendant sues or is sued as executor, administrator or 
heir, or are such as he was entitled to, or liable for, jointly with the deceased 
person whom he represents. 

45. Subject to the rules contained in Chapter II and in section 44, the 
plaintiff may unite in the same suit several causes of action against the same 
defendant or the same defendants jointly ; and any plaintiffs having causes of 
action in which they are jointly interested against the same defendant or the 
same defendants jointly, may unite such causes of action in the same suit. 

But if it appear to the Court that any such causes of action cannot be con- 
veniently tried or disposed of together, the Court may, at any time before the 
first hearing, of its own motion or on the application of any defendant, or at 
any subsequent stage of the suit, if the parties agree, order separate trials of 
any such causes of action to be had, or make such other order as may be 
necessary or expedient for the separate disposal thereof, 

When causes of action are united, the jurisdiction of the Court as regards 
the suit shall depend on the amount or value of the aggregate subject-matters 
at the date of instituting the suit, whether or not an order has been made 
under the second paragraph of this section. 

46. Any defendant alleging that tile plaintiff has united in the same suit 
several causes of action which cannot be conveniently disposed of in one suit 
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may, at any time before the first hearing, or, where issues are settled, before 
any evidence is recorded, apply to the Court for an order confining the suit to 
such of the causes of action as may be conveniently disposed of in one suit. 

47. If> on the hearing of such application, it appears to the Court that the 
causes of action are such as cannot all be conveniently disposed of in one suit, 
the Court may order any of such causes of action to be excluded, and may 
direct the plaint to he amended accordingly, and may make such order as to 
costs as may be just. 

Every amendment made under this section shall be attested by the signa- 
ture of the Judge. 


CHAPTER V.» 

Of the Institution of Suits. 

48. Every suit shall he instituted by presenting a plaint to the Court or 
such officer as it appoints in this behalf. 

49. The plaint must he distinctly written in the language of the Court b ; 
provided that, if such language is not English, the plaint may (with the per- 
mission of the Court) be written in English ; but in such case, if the defen- 
dant so require, a translation of the plaint into the language* of the Court 
shall be filed in Court, 

50. The plaint c must contain the following particulars d : — 

(a) the name of the Court in which the suit is brought ; 


a This chapter extends to Provincial Courts of Small Causes— see section 5 and the second 
schedule. 

Section 54, clauses (a) and (5), and section 57 do not apply to the Chartered High Courts in 
the exercise of their original civil jurisdiction —see sectiou 638, hi ft a. 

b As regards British Buiina, see Act XVII of 1875, section 20, and section 3 of this Act. 
c For fonns of plaints, see Schedule IV, Nos 1 to 113, infra. 
d As to plaints— 

in suits against the Secretary of State in Council or a public officer — see section 424, infra. 

in interpleader suits— see section 471, infra. 

in suits for infiingement of patent— see Act XV of 1859, section 34. 

in suits by Companies against membeis — see Act VI of 1882, section 94. 

in suits between laudloids and tenants in the Central Provinces— see Act IX of 1883, 
section 67. 

in suits between landlords and tenants in Chutia Nagpur— see Bengal Act I of 1879, 
sections 46-48. 

in suits under the North-Western Provinces Rent Act— see Act XII of 1881, sections 
104, 110 and 111. 

in suits under the Oudh Rent Act— see Act XIX of 1868, section 110, and section 3 of this 
Act. 

in suits for recovery of rent in Madras— see Madras Act VIII of 1865, section 50. 

in suits for recovery of rent in Bengal— see Act VIII of 1885, sectiou 148, clause (h), and 
section L 

in suits before Village Munsifs in Madras— see Madras Regulation IV of 1816, see* 
tion 11. 

in suits under the Bombay Mamin tdars’ Couits Act— see Bombay Act III of 1876, section 5» 
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lb) the name, description and place of residence of the plaintiff a ; 

(c) the name,, description and place of residence of the defendant, so 

far as they can be ascertained ; 

[d) a plain and concise statement of the circumstances constituting the 

cause of action, and where and when it arose ; 

(tf) a demand of the relief which the plaintiff claims; and 
(f) if the plaintiff has allowed a set-off or relinquished a portion of his 
claim, the amount so allowed or relinquished. 

If the plaintiff seeks the recovery of money, the plaint must state the 
precise amount, so far as the case admits. 

In a suit for mesne profits, and in a suit for the amount which will be 
found due to the plaintiff on taking unsettled accounts between him and the 
defendant, the plaint need only state approximately the amount sued for. 

When the plaintiff sues in a representative character, the plaint should 
shew, not only that he has an actual existing interest in the subject-matter, 
but that he has taken the steps necessary to enable him to institute a suit 
concerning it. 

Illustrations. 

(a) A sues as B’s executor. The plaint must state that A has proved B\s 
will 

(b) A sues as C’s administrator. The plaint must state that A has taken out 
administration to C’s estate. 

(e) A sues as guardian of D, a Muhammadan minor. A is not D’s guardian 
according to Muhammadan law and usage. The plaint must state that A has 
been specially appointed D’s guardian. 

The plaint must shew that the defendant is, or claims to be, interested in 
the subject-matter, and that he is liable to be called upon to answer the plain- 
tiffs demand. 

Illustration , 

A dies, leaving B his executor, 0 his legatee, and D a debtor to A’& estate. 
C sues D to compel him to pay his debt in satisfaction of C’s legacy. The plaint 
must shew that B has causelessly refused to sue D, or that B and D have col- 
luded for the purpose of defrauding C, or other such circumstances rendering D 
liable to C. 

If the cause of action arose beyond the peiiod ordinarily allowedly any law 
for instituting the suit, the plaint must shew the ground upon which exemp- 
tion from such law is claimed. 

u As to plaints in suits by the Secretary of State for India iu Council— see section 118, infra-. 
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51. The plaint shall be signed by the plaintiff a and his pleader (if any), and 
shall be verified at the foot by the plaintiff 21 or by some other person proved to 
the satisfaction of the Court to be acquainted with the facts of the case : 

Provided that if the plaintiff is, by reason of absence or for other good 
cause, unable to sign the plaint, it may be signed by any person duly 
authorized by him in this* behalf. 

52. The verification must be to the effect that the same is true to the 
knowledge of the person making it, except as to matters stated on information 
and belief, and that as to those matters he believes it to be true. 

The verification shall be signed by the person making it. 

53. The plaint may, at the discretion of the Court and at or before the 
first hearing, be rejected, returned for amendment within a time to be fixed by 
the Court, or amended then and there, upon such terms as to the payment of 
costs occasioned by the amendment as the Court thinks fit, — 

(a) if it does not state correctly and without prolixity the several par- 
ticulars hereinbefore required to be specified therein ; or 

(5) if it contains any particulars other than those so required ; or 

(c) if it is not signed and verified as hereinbefore required ; or 

(d) if it does not disclose a cause of action ; or 

( e ) if it is not framed in accordance with section 42 ; or 

(/) if it is wrongly framed by reason of non-joinder or misjoinder of 
parties, or because the plaintiff has joined causes of action which 
ought not to be joined in the same suit : 

Provided that a plaint cannot be altered so as to convert a suit of one 
character into a suit of another and inconsistent character. 

When a plaint is amended, the amendment shall be attested by the sig- 
nature of the Judge. 

54. The plaint shall be rejected in the following cases : — 

(a) if the relief sought is undervalued, and the plaintiff, on being required 
by the Court to correct the valuation within a time to be fixed by 
the Court, fails to do so : 

(#) if the relief sought is properly valued, but the plaint is written upon 
paper insufficiently stamped, and the plaintiff, on being required by 
the Court to supply the requisite stamp-paper within a time to be 
fixed by the Court, fails to do so : 
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a As to Corporations and Companies— see section 435, inf) a. 
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{c) if the suit appears from the statement in the plaint to be barred by 
any positive rale of law : 

(d) if the plaint, having been returned for amendment within a time 
fixed by the Court, is not amended within such time. 

55. When a plaint is rejected, the J udge shall record with his own hand an 
order to that effect with the reason for such order. # 

56. The rejection of the plaint on any of the grounds hereinbefore men- 
tioned shall not of its owti force preclude the plaintiff from presenting a fresh 
plaint in respect of the same cause of action. 

57. The plaint shall be returned to be presented to the proper Court in the 
following cases 

(a) if a suit has been instituted in a Court whose grade is lower or higher 
than that of the Court competent to try it, where such Court exists, 
or where no option as to the selection of the Court is allowed by 
law : 

(4) if, in a suit relating to immoveable property, but not coming under 
the proviso to section 1 6, it appears that no part of such property is 
situate within the local limits of the jurisdiction of the Court to 
which the plaint is presented : 

(c) if, in any other case, it appears that the cause of action did not arise, 
and that none of the defendants are dwelling or carrying on business, 
or personally working for gain, within such local limits. 

On returning a plaint, the Judge shall, with his own hand, endorse thereon 
the date. of its presentation and return, the name of the party presenting it, 
and a brief statement of the reason for returning it. 

58. The plaintiff shall endorse on the plaint, or annex thereto, a memoran- 
dum of the documents (if any) which he has produced along with it \ and, if 
the plaint be admitted, shall present as many copies on plain paper of the 
plaint as there are defendants, unless the Court by reason of the length of the 
plaint or the number of the defendants, or for any other sufficient reason, per- 
mits him to present a like number of concise statements a of the nature of the 
claim made, or of the relief or remedy required, in the suit, in which case he 
shall present such statements. 

If the plaintiff sues, or the defendant or any of the defendants is sued, in 


For foims of concise statements— see Schedule IT, No. 114, infra. 
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a representative capacity, such statements shall show in what capacity the ' 
plaintiff or defendant sues or is Sued. 

The plaintiff may, by leave of the Court, amend such statements so as to 
make them correspond with the plaint. 

The chief ministerial officer of the Court shall sign such memorandum and 
copies or statements if, on examination, he finds them to be correct. 

The Court shall also cause the particulars mentioned in section 50 to be Begistei of 
entered in a book to be kept for the purpose and called the Register of civil 
suits. a Such entries shall be numbered in every year according to the order 
in which the plaint is admitted. 

59. If a plaintiff sues upon a document in his possession or power, he 
shall produce it in Court when the plaint is presented, and shall at the same 
time deliver the document or a copy thereof to be filed with the plaint. 


suits. 


If he rely on any other documents (whether in his possession or power or 
not) as evidence in suppoit of his claim, he shall enter such documents in a 
list to be added or annexed to the plaint. 

60. In the case of any such document not in his possession or power, he 
shall, if possible, state in whose possession or power it is. 
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61. In ease of any suit founded upon a negotiable instrument, if it be 
proved that the instrument is lost, and if an indemnity be given by the 
plaintiff, to the satisfaction of the Court, against the claims of any other per- 
son upon such instrument, the Court may make such decree as it would have 
made if the plaintiff had produced the instrument in Court when the plaint was 
presented, and had at the same time delivered a copy of the instrument to be 
filed with the plaint. 

62. If the document on which the plaintiff sues be an entry in a shop- Production 
book or other book in his possession or power, the plaintiff shall produce the of sil0 P bookt 
book at the time of filing the plaint, together with a copy of the entry on 

which he relies. 


a For form of register — see Schedule IV, No. 116, infra*, for power of Chartered High Courts 
to alter that form — see section 644, %nfm. 

For power to presciibe separate registeis for suits between landlords and tenants in the Cen- 
tral Provinces and Bengal— see Act IX of 1883, section 66, and Act VIII of 1865. section 146 
and section 1, 

As to further entries in the register, see sections 245, 426, 562 and 581 , infra . 

dl 
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The Court* or such officer as it appoints in this behalf- shall forthwith 
mark the document for the purpose of identification ; and, after examining 
and comparing the copy with the original and attesting the copy if found 
correct, shall return the hook to the plaintiff and cause the copy to be filed. 

63. A document which ought to he pioduced in Court by the plaintiff 
when the plaint is presented, or to be entered in the list to be added or annexed 
to the plaint, and which is not produced or entered accordingly, shall not, 
without the leave of the Court, be received in evidence on his behalf at the 
hearing of the suit. 

Nothing in this section applies to documents produced for cross-examination 
of the defendant's witnesses, or in answer to any ease set up by the defend- 
ant, or handed to a witness merely to refresh his memory. 


CHAPTER VI. a 

Op the Issue and Service op Summons. 

Issue of Summons . 

64. When the plaint has been registered, and the copies or. concise state- jssue of 
ments required by section 58 have been filed, a summons b may be issued to Summoti 
each defendant to appear and answer the claim on a day to he therein speci- 
fied, — 

(a) in person, or 

(h) by a pleader duly instructed and able to answer all material questions 
relating to the suit, or 

(c) by a pleader accompanied by some other person able to answer all 
such questions. 

Every such summons shall be signed by the Judge or such officer as he 
appoints, and shall be sealed with the seal of the Court : 

Provided that no such summons shall be issued when the defendant has 
appeared at the presentation of the plaint and admitted the plaintiff's claim. 

65. Every such summons shall be accompanied with one of the copies or 
concise statements mentioned in section 58. 


a Tliis chapter, except section 77, extends to Provincial Courts of Small Causes— see section 5 
and the second schedule. 



m.] Civil Procedure. 53 

[Part I.~~Of Suits in General. Chapter VI. — Of the Issue and Service of 
Summons. Secs. 66-71.) 


66. If the Court sees reason to require the personal appearance of the 
defendant, the summons shall order him to appear in person in Court on the 
day therein specified. 

If the Court sees reason to require the personal appearance of the plaintiff 
on the same day, it may make an order for such appearance. 

67. No party shall be ordered to appear in person unless he resides — 

(a) within the local limits of the Court's ordinary original jurisdiction, 

or 

(b) without such limits and at a place less than fifty or, where there is 

railway-communication for five-sixths of the distance between the 
place where he resides and the place where the Court is situate, two 
hundred miles from the Court-house. 

68. The Court shall determine, at the time of issuing the summons, 
whether it shall be for the settlement of issues only, or for the final disposal 
of the suit ; and the summons shall contain a direction accordingly : 

Provided that, in every suit heard by Courts of Small Causes, the sum- 
mons shall be for tbe final disposal of the suit. a 

69. The day for the appearance of the defendant shall be fixed by the 

Court with reference to its current business, the place of residence of the 
defendant and the time necessary for the service of the summons ; and the 
day shall be so fixed as to allow the defendant sufficient time to enable him 
to appear and answer on such day. # 

What shall be deemed c( sufficient time n must be determined with refer- 
ence to the circumstances of the case. 

70. The summons to appear and answer shall order the defendant to pro- 
duce any document in his possession or power, containing evidence relating 
to the merits of the plaintiff's case, or upon which the defendant intends to 
rely in support of his ease. 


71. When the summons is for the final disposal of the suit, it shall direct 
the defendant to produce, on the day fixed for his appearance, the witnesses 
upon whose evidence he intends to rely in support of his case. 
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a As to suits for lecoveiy of rent in JJongal— see Act VIII of 1885, section 148, muse 
tf>S. nod section 1. 
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Service of Summons , a 

72. The summons shall be delivered to the proper officer of the Court, to Service of 
be served by him or one of his subordinates. 

73. Service of the summons shall be made by delivering or tendering a 
copy thereof signed by the Judge or such officer as he appoints in this behalf, 
and sealed with the seal of the Court, 13 

74. When there are more defendants than one, service of the summons 
shall be made on each defendant : 

Provided that, if the defendants are partners, and the suit relates to a 
partnership-transaction or to an actionable wrong in respect of which relief is 
claimable from the firm, the service may be made, unless the Court directs 
otherwise, either (a) on one defendant for himself and for the other defendants, 
or ( b ) on any person having the management of the business of the partner- 
ship at the principal place, within the local limits of the Court’s ordinary origi- 
nal civil jurisdiction, of such business. 

75. Whenever it may be practicable, the service shall he made on the 
defendant in person, unless he have an agent empowered to accept the service, 
in which case service on such agent shall be sufficient. 

78. In a suit relating to any business or work against a person who does 
not reside within the* local limits of the jurisdiction of the Court from which 
the summons issuesf service on any manager or agent, who, at the time of 
service, personally carries on such business or work for such person within such 
limits, shall be deemed good seivice. 

For the purpose of this section, the master of a ship is the agent of his 
owner or charterer. 

77. In a suit to obtain relief respecting, or compensation for wrong to, 
immoveable property, if the service cannot be made on the defendant m per- 
son, and the defendant have no agent empowered to accept the service, it 
may he made on any agent of the defendant in charge of the property. 

78. If in any suit the defendant cannot he found and if he have no agent 
empowered to accept the service of the summons on his behalf, the service 
may be made on any adult malp member of the family of the defendant who 
is residing with him. 


a As to service in suits against Corpoiations and Companies-— see seition 436, infra. 

For power to cliieet service In registeied letter in suit 1 * tor recovery of lent m Bengal — see 
Act VIII of 1885, section 148, clause (d), and section 1. 
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Explanation. — A servant is not a member of the family within the mean- 
ing of this section. 

79. When the serving-officer delivers or tenders a copy of the summon* to 
the defendant personally, or to an agent or other person on his behalf, he shall 
require the signature of the person to whom the copy is so delivered or ten- 
dered to an acknowledgment of service endorsed on the original summons. 

80. If the defendant or other person refuses to sign the acknowledgment, 


or if the serving-officer cannot find the defendant, and there is no agent 
empowered to accept the service of the summons on his behalf, nor any other 
person on whom the service can be made, 

the serving officer shall affix a copy of the summons on the outer door of 
the house in which the defendant ordinarily resides, and then return the ori- 
ginal to the Court from which it issued, with a return endorsed thereon or 
annexed thereto, stating that he has so affixed the copy and the circumstances 
under which he did so. 

81. The serving-officer shall, in all cases in which the summons has been 
served under section 79, endorse or annex, or cause to be endorsed or annexed, 
on or to the original summons, a return stating the time when and the man- 
ner in which the summons were a served. 

82. When a summons is returned under section 80, the Court shall examine 
the serving-officer on oath touching his proceedings, and may make such fur- 
ther enquiry in the matter as it thinks fit ; aud shall either declare that the 
summons has been duly seived or order such service as it thinks fit. 

Where the Court is satisfied that there is reason to believe that the defen- 
dant is keeping out of the way for the purpose of avoiding the service, oi%that 
for any other reason the summons caunot be served in the ordinary way, the 
Court shall order the summons to be served by affixing a copy thereof in some 
conspicuous place in the court-house, and also upon some conspicuous part 
of the bouse, if any, in which the defendant is known to have last resided^ or 
in such other manner as the Court thinks fit. 

83. The service substituted by order of tbe Court shall be as effectual as if 
it had been made on the defendant personally. 

84. Whenever service is substituted by order of tbe Court, the Court shall 
fix such time for the appearance of the defendant as the case may require. 

& bu \ Bud ‘ was \ 


Person saved 
io sign ac- 
knowledge 
ment. 


Procedure 
when defend- 
ant refuses 
to accept 
service, or 
cannot be 
found. 


Endorsement 
of time and 
manner of 
service. 


Examination 
of serving- 
officer. 


Substituted 

service. 


Effect df sub- 
stituted 
service. 

When service 
substituted* 
time for ap- 
pearance to 
be hwd. 



56 Civil Procedure # [ 1882 

(Pari 1 . — Of Suits in General . Chapter VI. — 0/7/^ /m<? Service of 
Summons. Secs. 85-89.) 


Service of 
summons 
when de- 
fendant 
resides within 
jurisdiction of 
anothei Couit 
and has no 
agent to 
accept service. 


Service, 
within Pre- 
sidency- 
towns and 
Rangoon, of 
process issued 
by Provincial 
Courts. 


Service on 
defendant in 
jail. 


Procedure if 
j dl he in 
different 
district. 


Seivice when 
defendant 
3 esides out of 
Biitish India 
and has no 
agent to 
accept service. 


85. If the defendant resides within the jurisdiction of any Court other Serv 
than the Court in which the suit is instituted, and has no agent resident with- Svm ‘ 
in the local limits of the juiisdiction of the latter Court empowered to accept 

the service of the summons, such Court shall send a the summons, either by one 
of its officers or by post, to any Court, not being a High Court, having juris- 
diction at the place where the defendant resides, hy which it can be con- 
veniently served, and shall fix such time for the appearance of the defendant 
as th encase may require. 

The Court to which the summons is sent shall, upon receipt thereof, pro- 
ceed as if it had been issued by such Court, and shall then return 1 ' the summons 
to the Court from which it originally issued, together with the record (if any) 
made under this paragraph. 

86. Whenever any process issued by any Court established beyond the 
limits of the towns of Calcutta, Madras, Bombay a*nd Rangoon is to be served 
within any such town, it shall be sent to the Court of Small Causes within 
whose jurisdiction the process is to be served, 

and such Court of Small Causes shall deal with such process in the same 
manner as if the process had been issued by itself, 

and shall then return the process to the Court from which it issued. 

87. If the defendant be in jail, the summons shall be delivered to the offi- 
cer in charge of the jail in which the defendant is confined, and such officer 
shall cause the summons to be served upon the defendant. 

The summons shall be returned to the Court from which it issued, with a 
statement of the service endorsed thereon and signed by the officer in charge 
of the jail and by the defendant. 

88. If the jail in which the defendant is confined is not in the distiict in 
which the suit is instituted, the summons may be sent by post or otherwise to 
the officer in charge of such jail, and such officer shall cause the summons to 
he served upon the defendant, and shall return the summons to the Court 
from which it issued, with a statement of the sevvice endorsed thereon, and 
signed as provided in section 87. 

89. If the defendant resides out of British India, and has no agent in 
British India empower ed to accept the service, the summons shall be addressed 
to the defendant at the place wheie he is residing, and forwarded to him by 
post if there he postal communication between such place and the place where 
the Court is situate. 


a 11 See Schedule IV, Forms 120 and 121, infra. 
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90. If there be a British Resident or Agent of Government in or for the Service 
territory in which the defendant resides, the summons may be sent to such BritUfoResi- 
Resident or Agent, by post on otherwise, for the pnipose of being served 

upon the defendant ; and if the Resident or Agent returns the summons with went, 
an endorsement under his hand that the summons has been served on the 
defendant in manner hereinbefore directed, such endorsement shall be conclu- 
sive evidence of the service. 

91. The Court may, notwithstanding anything hereinbefore contained, Substitution 

substitute for the summons a letter signed by the Judge or such officer as he of letterfor 

° J t ° summons, 

appoints in this behalf, when the defendant is, in the opinion of the Court, of 
a rank which entitles him to such mark of consideration. 

The letter shall contain all the particulars required to be stated in the 
summons, and, subject to the provisions contained in section 98, shall be treated 
in all respects as a summons. 

92. When a letter is so substituted for a summons, it may be sent to the Mode of 
defendant by post or by a special messenger selected by the Court, or in any jetted ^ 
other maimer which the Court thinks fit ; unless the defendant has an agent 
empowered to accept service of summons, in which case the letter may be 
delivered or sent to such agent. 


Service of Process . 

93. Every process issued under this Code shall be served at the expense 
of the party on whose behalf it is issued, unless the Court otherwise directs. 

The court-fee leviable for such service shall be levied within a time to be 
fixed by the Cpurt before the process is issued. 

94, All notices and oiders required by this Code to he given to or served 
on any person shall be in writing, and shall be served in the manner herein- 
before provided for the service of summons. 
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orders in 
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Postage , a 

95. Postage, where chargeable on any notice, summons or letter issued Postage, 
under this Code and forwarded by post, and the fee for registering the same, 
shall be paid within a time to be fixed by the Court before the communica- 
tion is forwarded : 

Provided that the Local Government, with the previous sanction of the 


See Government of India (Financial Department) Resolution No, 225, dated 12th April, 1882, 
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Governor General in Council, may remit such postage, or fee, or both, or may 
prescribe a scale of court-fees to be levied in lieu thereof. 


CHAPTER VIL a 

Of the Appearance of the Parties and Consequence of Non-appearance. 

96 . On the day fixed in the summons for the defendant to appear and 
answer, the parties shall be in attendance at the court-house in person or by 
their respective pleaders, and the suit shall then be heard, unless the hearing 
be adjourned to a future day fixed by*the Court. 

97 . If, on the day so fixed for the defendant to appear and answer, it be 
found that the summons has not been served upon him in consequence of the 
failure of the plaintiff to pay the court-fee leviable for such service, the Court 
may order that the suit be dismissed : 

Provided that no such order shall be passed, although the summons has not 
been served upon the defendant, if, on the day fixed for him to appear and 
answer, he attends in person, or by agent, when he is allowed to appear by 
agent. 

98 . If on the day fixed for the defendant to appear and answer, or on any 
other subsequent day to which the hearing of the suit is adjourned, neither 
party appears, the suit shall be dismissed, unless the Judge, for reasons to be 
recorded under his hand, otherwise directs. 

99 . Whenever a suit is dismissed under section 97 or section 98, the plaintiff 
may (subject to the law of limitation b ) bring a fresh suit; or if, within the 
period of thirty days from the date of the order dismissing the suit, he satisfies 
the Court that there was a sufficient excuse for his not paying the court-fee 
required within the time allowed for the service of the summons, or for his 
non-appearance, as the case may be, the Court shall pass an order to set aside 
the dismissal and appoint a day for proceeding with the suit. 

99A. If ; after a summons has, whether before or after the first day of 
June, 1882, been issued to the defendant, or to one of several defendants, and 
returned unserved, the plaintiff fails for a period of one year from such return 
to apply for the issue of a fiesh summons and to satisfy the Court that he has 


a This chapter extends to Pioviucial Courts of Small Causes— see section 5 «nd the second 
schedule. 

b See Act XV of 1877. 
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used Lis best endeavours to discover the residence of the defendant who has 
not been served, or that such defendant is avoiding service of process, the 
Court may dismiss the suit as against such defendant. 

In such ease the plaintiff may (subject to the law of limitation a ) bring a 
fresh suit. 

100. If the plaintiff appears and the defendant does not appear, the 
procedure shall be as follows : — 

{a ) if it is proved that the summons was duly seived, the Couit may proceed 
ex parte : 

{&) if it is not proved that the summons was duly served, the Court shall 
directa second summons to be issued and seived on the defendant: 

(c) if it is proved that the summons was served on the defendant, but not 
in sufficient time to enable him to appear and answer on the day fixed 
in the summons, the Court shall postpone the hearing of the suit to 
a future day to he fixed by the Court, and shall direct notice of such 
day to be given to the defendant. 

If it is owing to the plaintiff's default that the summons was not served in 
sufficient time, the Court shall order him to pay the costs occasioned by such 
postponement. „ 

101, If the Court has adjourned the hearing of the suit ex parte> and the 
defendant, at or before such hearing, appears and assigns good cause for his 
previous non-appearance, he may, upon such terms as the Court directs as to 
costs or otherwise, he heard in answer to the suit, as if he had appeared on the 
day fixed for his appearance. 


102. If the defendant appears and the plain iff does not appear, the Court 
shall dismiss the suit, unless the defendant admits the claim, or part thereof, 
in which case the Court shall pass a decree against the defendant upon such 
admission, and, where part only of the claim has been admitted, shall dismiss 
the suit so far as it relates to the remainder. 

103. When a suit is wholly or partially dismissed under section 102, the 
plaintiff shall be precluded from bringing a fresh suit in respect of the same 
cause of action. But he may apply for an order to set the dismissal aside ; 
and, if it be proved that he was prevented by any sufficient cause from appear* 
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See Act XV of 1877. 
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ing when the suit was called on for hearing, the Court shall set aside the 
dismissal upon such terms as to costs or otherwise as it thinks fit, and shall 
appoint a day for proceeding with the suit. 

No order shall he made under this section unless the plaintiff has served 
the defendant with notice in writing of his -application, 

104. If, on the day fixed for the hearing of a suit against a defendant 
residing out of British India, who has no agent empowered to accept service 
of summons, or on any day to which the hearing has been adjourned, the 
defendant does not appear, the plaintiff may apply to the Court for permission 
to proceed with his suit, and the Court may direct that the plaintiff be at 
liberty to proceed with his suit in such manner and subject to such conditions 
as the Court thinks fit. 

105. If there be more plaintiffs than one, and one or more of them appear 
and the others do not appear, the Court may, at the instance of the plaintiff 
or plaintiffs appearing, permit the suit to proceed in the same way as if all 
the plaintiffs had appeared, and pass such order as it thinks fit. 

106. If there be more defendants than one, and one or more of them 
appear, and the others do not appear, the suit shall proceed, and the Court 
shall, at the time of passing judgment, make such order as it thinks fit with 
respect to the defendants who do not appear, 

107. If a plaintiff or defendant, who has been ordered to appear in person 
under the provisions of section 66 or section 436, does not appear in person, 
or shew sufficient cause to the satisfaction of the Court for failing so to 
appear, he shall he subject to all the provisions of the foregoing sections 
applicable to plaintiffs and defendants, respectively, who do not appear. 

Of setting aside Decrees ex parte. 

108. In any case in which a decree is passed ex parte against a defendant, Of setting 
he may apply to the Court by which the decree was made for an order to set ex parted 
it aside ; 

and if he satisfies the Court that the summons was not duly served, or 
that he was prevented by any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall pass an order to set aside the decree 
upon such terms as to costs, payment into court or otherwise, as it thinks* fit, 
and shall appoint a day for proceeding with the suit, 

109. No decree shall he set aside on any such application as aforesaid, 
unless notice thereof in writing has been served on the opposite party, 
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CHAPTER VIII. 

Of Written Statements and Set-off. 

110. The parties may, at any time before or at the first hearing of the 
suit, tender written statements a of their respective cases, and the Court shall 
receive such statements and place them on the record, 

b 111. If in a suit for the recovery of money the defendant claims to set 
off against the plaintiffs demand any ascertained sum of money legally 
recoverable by him from the plaintiff, and if in such claim of the defendant 
against the plaintiff both parties fill the same character as they fill in the 
plaintiff's suit, the defendant may, at the first hearing of the suit, hut not 
afterwards unless permitted by the Court, tender a written statement contain- 
ing the particulars of the debt sought to be set off. 

The Court shall thereupon inquire into the same, and if it finds that the 
case fulfils the requirements of the former part of this section, and that the 
amount claimed to be set off does not exceed the pecuniary limits of its juris- 
diction, the Court shall set off the one debt against the other. 

Such set-off shall have the same effect as a plaint in a cross-suit so as to 
enable the Court to pronounce a final judgment in the same suit, both on the 
original and on the cross claim j but it shall not affect the lien, upon the 
amount decreed, of any pleader in respect of the costs payable to him under 
the decree. 

Illustrations . 

(a) A bequeaths Rs. 2,000 to B, and appoints C his executor and residuary 

legatee. B dies and D takes out administration to B’s effects, C pays Rs. 1,000 
as surety for D. Then D sues C for the legacy. C cannot set off the debt of 
Rs. 1,000 against the legacy ; for neither C nor D fills the same character with 
respect to the legacy as they fill with respect to the payment of the Rs. 1,000. # 

(b) A dies intestate and in debt to B. C takes ont administration to A's 
effects, and B buys part of the effects from C. In a suit for the purchase-money 
by C against B, the latter cannot set off the debt against the price, for C fills two 
different characters, one as the vendor to B, in which he sues B, and the other as 
representative to A. 

a For forms of written statements— see Schedule IY, Nos. 29, 88, 107 and 122, infra. 

Except in cases of set-off under section 111, no written statement may be received by a Court of 
Small Causes in a Presidency -town, unless required by the Court — see Act XV of 1882, section 24. 

In suits for recovery of rent in Bengal, a written statement may not be filed without the 
leave of the Court*— see Act VIII of 1885, section 148, clause (e), and section 1. 

b This section extends to Provincial Courts of Small Causes— see section 5 and the second 
schedule. 
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(c) A sues B on a bill of exchange. B alleges that A has wrongfully 
neglected to insure B’s goods and is liable to him in compensation which he 
claims to set off. The amount not being ascertained cannot be set off. 

( d ) A sues B on a bill of exchange for Rs. 500. B holds a judgment against 
A for Rs. 1,000. The two claims being both definite pecuniary demands may 
be set off. 

(e) A sues B for compensation on account of a trespass. B holds a promis- 
sory note for Rs. 1,000 from A and claims to set off that amount against any sum 
that A may recover in the suit. B may do so, for, as soon as A recovers, both 
sums arse definite pecuniary demands. 

(/) A and B sue C for Rs. 1,000. C cannot set off a debt due to him by A 
alone. 

(g) A sues B and 0 for Rs. 1,000. B cannot set off a debt due to him alone 
by A. 

(Ji) A owes the partnership-firm of B and C Rs. 1,000. B dies leaving C 
surviving. A sues C for a debt of Rs. 1,500 due in bis separate character. C 
may set off the debt of Rs. 1,000. 

112. Except as provided in the last preceding section, no written state- 
ment shall be received after the first hearing of the suit : 


Provided that the Court may at any time require a written statement, or 
additional written statement, from any of the parties, and fix a time for 
presenting the same : 

Provided also that a written statement, or an additional written statement, 
may, with the permission of the Court, be received at any time for the purpose 
of answering written statements so required and presented. 

113. If any party from whom a written statement is so required fails to 
present the same within the time fixed by the Court, the Court may pass a 
decree against him, or make such order in relation to the suit as it thinks fit. 


114. Written statements shall he as brief as the nature of the case admits, 
and shall not be argumentative, but shall be confined as much as possible to a 
simple narrative of the facts which the party by whom or on whose behalf the 
written statement is made believes to be material to the case, and which he 
either admits or believes be will be able to prove. 

Every such statement shall be divided into paragraphs, numbered conse- 
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cutively, and each paragraph containing as nearly as may be a separate allega- 
tion. 

115. Written statements shall be signed and verified in the manner 
hereinbefore provided for signing and verifying plaints % and no written state- 
ment shall be received unless it be so signed and verified. 

116. If it appears to the Court that any written statement, whether called 
for by the Court or spontaneously tendcied, is argumentative or prolix, or 
contains matter irrelevant to the suit, the Court may amend it then and there/ 
or may, by an order to be endorsed thereon, reject the same, or return it to the 
party by whom it was made for amendment within a time to be fixed by the 
Court, imposing such terms as to costs or otherwise as the Court thinks fit. 

When any amendment is made under this section, the Judge shall attest 
it by his signature. 

When a statement has been rejected under this section, the party making 
it shall not present another written statement, unless it be expressly called for 
or allowed by the Court. 


CHAPTER IX.b 

Of the Examination or the Parties by the Court, 

* 

117. At the first hearing of the suit, the Court shall ascertain from the 
defendant or his pleader whether he admits or denies the allegations of fact 
made in the plaint, and shall ascertain from each party or his pleader whether 
he admits or denies such allegations of fact as are made in the written state- 
ment (if any) of the opposite party, and as are not expressly or by necessary 
implication admitted or denied by the party against whom they are made. 
The Court shall record such admissions and denials. 

118. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or present in Court, or any person able to answer 
any material questions relating to the suit by whom such party or his pleader 
is accompanied, may be examined orally by the Court ; and the Court may, if 


g See sections 51 and 52, supra. 

This chapter, except section 119, extends to Provincial Courts of Small Causes— see sec- 
tion 5 and the second sched ale. 

Section 119 does not apply to the chartered High Courts or to the Pan jab Chief Court 
in the exeicise of their original civil jurisdiction— -see section 638, infra , and Act XVIII of 1884!, 
section 16 (2). 
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it thinks fit, put in the course of such examination questions suggested by 
either party. 

119* The substance of the examination shall be reduced to writing by the 
Judge, and shall form part of the record. 

120. If the pleader of any party who appears by a pleader lef uses or is 
unable to answer any material question relating to the suit which the Court is 
of opinion that the party whom he represents ought to answer, and is likely to 
be able to answer if interrogated in person, the Court may postpone the hearing 
of the suit to a -future day, and direct that such party shall appear in person 
on such day. 

If such party fails without lawful excuse to appear in person on the day so 
appointed, the Court may pass a*decree against him, or make such order in 

relation to the suit as it thinks fit, 

* 


CHAPTER X. a 

Of Discovery and of the Admission, Inspection, Production, 
Impounding* and Return of Documents. 

121, Any party may at any time*by leave of the Court deliver through the 
Court interrogatories b in writing for the examination of the opposite party, or^ 
where there are more opposite parties than one, any one or more of such parties, 
with a note at the foot thereof stating which of such interrogatories each of 
such persons is required to answer : 

Provided that no party shall deliver more than one set of interrogatories to 
the same person without the permission of the Court, and that no defendant 
shall deliver interrogatories for the examination of the plaintiff unless such 
defendant has previously tendered a written statement and such statement has 
been received and placed on the record. 

122, Interrogatories delivered under section 121 shall be served on the 
pleader (if any) of the party interrogated, or in the manner hereinbefore provided 
for the service of summons, and the provisions of sections 79, 80, 81 and 82 
shall, in the latter case, apply so far as may be practicable. 


a This chapter extends to Provincial Courts of Small Causes — see section 5 and the second 
schedule. Sections 121 to 127 and 129 are not applicable to suits for recovet y of rent in 
Bengal— see Act VIII of 1885, section 148, clause (a), and section 1. 

*> For forms, see Schedule IV, No. 123, tnfta. 



XIV.] Ciul Procedure . 65 

(Port I . — Of Saifs in General . Chapter X , — Of Discovery and of the Admis- 
sion, Inspection , Production, Impounding and Return of Documents . Secs. 
123-128.) 

123. The Courts in adjusting the costs of the suit, shall, at the instance of 
any party, inquire or cause inquiry to be made into the propriety of delivering 
such interrogatories ; and if it thinks that such interrogatories have been 
delivered unreasonably, vexatiously or at improper length, the costs occasioned 
by the said interrogatories and the answers thereto shall be borne by the party 
in fault. 

124. If any party to a suit be a body corporate or a Joint-stock company, 
whether incorporated or not, or any other body of persons empowered by law 
to sue or be sued, whether in its own name or in the name of any officer or 
other person, any opposite party may apply to the Court for an order allowing 
him to deliver intenogatoiies to any member or officer of such corporation, 
company or body, and an order may be made accordingly. 

125. Any party called upon to answer interrogatories, whether by himself 
or by any such member or officer, may refuse to answer any interrogatory on 
the ground that it is irrelevant, or is not put bond fide for the purposes of the 
suit, or that the matter inquired after is not sufficiently material at that stage 
of the suit, or on any other like ground. 

126. Interrogatories shall be answered by affidavit to be filed in Court 
within ten days from the service thereof or within such further time as the 
Judge may allow. 

127. If any person interrogated omits or refuses to answer, or answers 
insufficiently, any interrogate^, the party interrogating may apply to the 
Court for an order requiring him to answer or to answer further, as the case 
may be. And an order may be made requiring him to answer or to answer 
further either by affidavit or by vita voce examination as the Judge may 
direct: provided that the Judge shall not require an answer to any interroga- 
tory which in his opinion need not have been answered under section 125. 

128. Either party may, by a notice through the Court, within a reason- 
able time not less than ten days before the hearing, require the other party to 
admit (saving all just exceptions to the admissibility of such document in evi- 
dence) the genuineness of any document material to the suit. 

The admission shall also be made in writing signed by the other party or 
his pleader and filed in Court. 

If such notice be not given, no costs of proving such document shall be 
allowed, unless the Judge otherwise orders. 

If such notice is not complied with within four days after its being served, 
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and flie Judge thinks it reasonable that the admission should have been made, 
the party refusing shall bear the expense of proving such document, whatever 
may be the result of the suit. 

129. The Court may, at any time during the pendency therein of any suit, 
order any party to the suit to declare by affidavit all the documents which are 
or have been in his possession or power relating to any matter in question in 
the suit, and any party to the suit may, at any time before the first hearing, 
apply to the Court for a like order. 

Every affidavit made under this section shall specify which, if any, of the 
documents therein mentioned the declarant objects to produce, together with 
the grounds of such objection. 

130. The Court may, at any time during the pendency therein of any suit ; 
order the production by any party thereto of such of the documents in his 
possession or power relating to any matter in question in such suit or proceed- 
ing as the Court thinks right; and the Court may deal with such documents 
when produced in such manner as appears just. 

131 . Any party to a suit may at any time before or at the hearing thereof 
give notice 51 through the Court to any other party to produce any specified 
document for the inspection of the party giving such notice or of his pleader, 
and to permit such party or pleader to take copies thereof. 

No party failing to comply with such notice shall afterwards be at liberty 
to put any such document in evidence on his behalf in such suit, unless he 
satisfies the Court that such document relates only to his own title, or that he 
had some other and sufficient cause for not complying with such notice. 

132. The party to whom such notice is given shall, within ten days from 
the receipt theieof, deliver through the Court to the party giving the same a 
notice stating a time within three days from such delivery at which the docu- 
ments, or such of them as he does not object to produce, may be inspected at 
his pleader’s office or some other convenient place, and stating which, if any, 
of the documents he objects to produce, and on what grounds. 

133. If any party served with notice under section 131 omits to give no- 
tice under section 132 of the time for inspection, or objects to give inspection, 
or names an inconvenient place for inspection, the party desiring it may apply 
to the Court for an order of inspection. 


a For form, see Schedule IV, No, 121, infra. 
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134. Except in the case of documents referred to in the plaint, written 
statement or affidavit of the party against whom the application is made, or 
disclosed in his affidavit of documents, such application shall be founded upon 
an affidavit showing («) of what documents inspection is sought, (b) that 
the party applying is entitled to inspect them, and (e) that they are in the 
possession or power of the party against whom the application is made. 

135. If the party from whom discovery of any hind or inspection is sought 
objects to the same or any part thereof, and if the Court is satisfied that 
the right to such discovery or inspection depends on the determination of any 
issue or question in dispute in the suit, or that for any other reason it is desir- 
able that any such issue or question should be determined before deciding upon 
the right to the discovery or inspection, the Court may order that the issue 
or question be determined first and reserve the question as to the discovery 
or inspection. 

136. If any party fails to comply with any order under this chapter, to 
answer interrogatories or for discovery, production or inspection, which has 
been duly served, he shall, if a plaintiff, be liable to have his suit dismissed 
for want of prosecution, and if a defendant, to have his defence, if any, struck 
out, and to be placed in the same position as if he had not appeared and an- 
swered ; 

and the party interrogating or seeking discovery, production or inspection 
may apply to the Court for an older to that effect, and the Court may make 
such order accordingly. 

Any party failing to comply with any order under this chapter, to answer 
interrogatories or for discovery, production or inspection, which has been 
served personally upon him, shall also he deemed guilty of an offence under 
section 188 of the Indian Penal Code. 

137. The Court may of its own accord, and may in its discretion upon 
the application of any of the parties to a suit, send for, either from its own 
records or from any other Court, the record of any other suit or proceeding, 
and inspect the same. 

Every application made under this section shall (unless the Court other- 
wise directs) be supported by an affidavit of the applicant or his pleader, 
shewing how the record is material to the suit in which the application is 
made, and that the applicant cannot without unreasonable delay or expense 
obtain a duly authenticated copy of the record or of such portion thereof 
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a & the applicant requires, or that the production of the original is necessary 
for the purposes of justice. 

Nothing contained in this section shall he deemed to enable the Court 
to use in evidence any document which, under the Indian Evidence Act, 1872, 1 0 
would be inadmissible in the suit, 

138. The parties or their pleaders shall bring with them and have in readi- 
ness at the first hearing of the suit, to be produced when called for by the 
Court, all the documentary evidence of every description in their possession 
or power, on which they intend to rely, and which has not already been filed 
in Court, and all documents which the Court at any time before such hearing 
has ordered to be produced. 

139. No documentary evidence in the possession or power of any party 
which should have been, hut has not been, produced in accordance with the 
requirements of section 138, shall be received at any subsequent stage of the 
proceedings unless good cause be shown to the satisfaction of the Court for 
the non-production thereof. And the Judge receiving any such evidence 
shall record his reasons for so doing. 

140. The Court shall receive the documents respectively produced by the 
parties at the fiist hearing, provided that the documents produced by each 
party be accompanied by an accurate list thereof prepared in such form as the 
High Court may from time to time direct. 

The Court may at any stage of the suit reject any document which it con- 
siders irrelevant or otherwise inadmissible, recording the grounds of such 
rejection, 

141* No document shall be placed on the recoid unless it has been proved 
or admitted in accoi dance with the law of evidence 1 for the time being in force. 
Every document so proved or admitted shall be endorsed with the number and 
title of the suit, the name of the person producing it, and the date on which 
it was produced. The Judge shall then endorse with Mb own hand a state- 
ment that it was proved against or admitted by (as the case may be) the per- 
son against whom it is used. The document shall then be filed as part of the 
record : 

Provided that, if the document be an entry in a shop-boob or other book, 
the party on whose behalf such book is produced may furnish a copy of the 


a 8 ee Act I of 1872. 
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entry, which may be endorsed as aforesaid, and shall he filed as part of the 
record, and the Court shall mark the entry, and shall then return the hook to 
the person pi educing it. 

All documents produced at the first hearing and not so proved or admit- 
ted shall he returned to the parties lespectively pioducing them. 

142. When a document so proved or admitted is relied on as evidence by Rejected 
either party, hut the Comt considers it inadmissible, it shall be further en* bemaTked, 
dorsed with the addition of the word u rejected/' and the endorsement shall 


be signed by the J udge. 

The document shall then be returned to the party who produced it, and returned. 

143. Notwithstanding anything contained in sections 62, 141 and 142, Court may 
the Court may, if it sees sufficient cause, direct any document or book pro- docmnmfc to 
duced before it in any suit to be impounded and kept in the custody of an beim P° unded * 
officer of the Court, for such period and subject to such conditions as the 
Court thinks fit. 


144. In suits in which an appeal is not allowed, when the suit has been When docu- 
disposed of, and in suits in which an appeal is allowed, when the time for ted^evi-^ 
preferring an appeal from the decree has elapsed, or, if an appeal has been 
preferred, then after the appeal has been disposed of, any person, whether a 
party to the suit or not, desirous of receiving back any document produced by 
him in the suit, and placed on the record, shall, unless the document is im- 
pounded under section 143, be entitled to receive back the same : 


Piovided that a document may be returned at any time before either of When docn- 
such events, if the person applying for such return delivers to the pro 
officer a cei tided copy of such document to be substituted for the original : 


returned be- 
foie time 

Provided also that no document shall be returned which, by force of the Certain doeu- 
decree, has become void or useless. be^Vmed^ 


On the leturn of a document which has been admitted in evidence, a re- Receipt to be 
eeipt shall be given by the party receiving it, in a receipt-book to be kept for fuWdocu- 
the purpose. meat. 

145. The provisions heiein contained as to documents shall, so far as may Provisions as 
be, apply to all other material objects producible as evidence. 
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CHAPTER XL 


Of the Settlement of Issues. 


he 


146. Issues arise when a material proposition of fact or law is affirmed by Framing of 
one party and denied by the other. issu6s * 
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Materia] propositions are those propositions of law or fact which a plaintiff 
must allege in Older to show a right to sue. 

Each material proposition affirmed by one party and denied by the other 
must form the subject of a distinct issue. 

Issues are of two kinds : (a) issues of fact, (b) issues of law. 

At the first hearing of the suit, the Court shall, after reading the plaint 
and the written statements, if any, and after such examination of the parties 
as may appear necessary, ascertain upon what material propositions of fact or 
of law the parties are at variance, and shall thereupon proceed to frame and 
record the issues on which the right decision of the case appears to the Court 
to depend. 

When issues both of law and of fact arise in the same suit, and the Court 
is of opinion that the case may be disposed of on the issues of law only, it 
shall try those issues first, and for that purpose may, if it thinks fit, post- 
pone the settlement of the issues of fact until after the issues of law have 
been determined. 

Nothing in this section requires the Court to frame and record issues when 
the defendant at the first hearing of the suit makes no defence. 

147. The Court may frame the issues from all or any of the following 
materials : — 

(a) allegations made on oath by the parties, or "by any persons present 

on their behalf, or made by the pleaders of such parties or 
persons ; 

(b) allegations made in the plaint or in the written statements (if any) 

tendered in the suit, or in answer to interrogatories delivered in 
the suit ; 

(c) the contents of documents produced by either party. 

148. If the Court be of opinion that the issues cannot be correctly framed 
without the examination of some person not before the Court, or without the 
inspection of some document not produced in the suit, it may adjourn the 
framing of the issues to a future day, to be fixed by the Court, and may 
(subject to the rules contained in the Indian Evidence Act) compel the j 0 f ^ 2 . 
attendance of any person or the production of any document by the person in 

whose hands it may be, by summons or other process. 

149* The Court may at any time before passing a decree amend the issues 
or frame additional issues on such terms as it thinks fit, and all such amend- 
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meats or additional issues as may be necessary for determining tbe controversy 
between tlie parties shall be so made or framed. 

The Court may also, at any time before passing a decree, strike out any 
issues that appear to it to be wrongly framed or introduced. 

150. a When the parties to a suit are agreed as to the question of fact or 
of law to be decided between them, they may state the same in the form of an 
issue, and enter into an agreement in writing — 

[a] that upon the finding of the Court in the affirmative or the nega- 
tive of such issue, a sum of money specified in the agreement, or 
to be ascertained by the Court, or in such manner as the Court 
may direct, shall be paid by one of the parties to the other of 
them, or that one of them be declared entitled to some right or 
subject to some liability specified in tbe agreement, 

(i) that upon such finding some property specified in the agreement 
and in dispute in the suit shall be delivered by one of the parties to 
the other of them, or as that other may direct, or 
(c) that upon such finding one or more of the parties shall do or abstain 
from doing some particular act, specified in the agreement, and 
relating to the matter in dispute. 

151. If the Court be satisfied, after making such inquiry as it deems 

proper, 

(a) that the agreement was duly executed by the parties, 

(b) that they have a substantial interest in the decision of such ques- 

tion as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it may proceed to record and try the issue, and state its finding or opinion 
thereon in the same manner as if the issue had been framed by the Court ; 

and may, upon the finding or decision on such issue, pronounce judgment 
according to the terms of the agreement • 

and upon the judgment so given, decree shall follow and may be executed 
in the same way as if the judgment had been pronounced in a contested suit. 

CHAPTER XII. 

Disposal op the Suit at the piest Heaeing, 

152. If at the first hearing of a suit it appears that the parties are not at 
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A See Order XXXIV in the first Schedule to 38 & 39 Vic (J cap. 11 . 
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issue on any question of law or of fact, the Court may at once pronounce 
judgment. 

153. Where there are more defendants than one, and any one of the 
defendants is not at issue with the plaintiff on any question of law or fact, 
the Court may at once pronounce judgment for or against such defendant, 
and the suit shall proceed only against the other defendants. 

154. When the parties are at issue on some question of law or of fact, and 
issues have been framed by the Court as hereinbefore provided, if the Court 
be satisfied that no further argument or evidence than the parties can at once 
supply is required upon such of the issues as may be sufficient for the decision 
of the suit, and that no injustice will result from proceeding with the suit 
forthwith, the Court may proceed to determine such issues, 

and, if the finding thereon is sufficient for the decision, may pronounce 
judgment accordingly, whether the summons has been issued for the settle- 
ment of iss les only or for the final disposal of the suit : 

Provided that, where the summons has been issued for the settlement of 
rsues only, the parties or their pleaders are present and none of them object. 

If the finding is not sufficient for the decision, the Court shall postpone the 
further hearing of 11 n suit, and shall fix a day for the production of such 
further evidence, or for such ^mther argument, as tie case requires. 

a 155. If the summons lias been issued for the final disposal of the suit, and 
either party fails without sufficient cause to produi Jhe evidence on which he 
relics, the Court may at oi ce pronounce judgment, 

or may, if it Winks fit, after framing and recording issues under section 
146 , adjotun the suit for the production of such evidence a^ may be necessary 
to its decision upon «uch issues. 


CHAPTER XXIX. < 
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Costs o£ 
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a Section 155, first paragraph, and Chapter XIII extend to Provincial Courts of Small Causes— 
see section 5 and the second schedule, 


Of Adjournments. 

156. The Court may, if sufficient cause be shown, at any stage of the suit, 
grant time to the parties or to any of them, and may from time to time ad- 
journ the hearing of the suit. 

In all such cases the Court shall fix a d r for the further hearing of the 
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suit, and may make suck order as it thinks fit with respect to the costs occa- 
sioned by the adjournment : 

Provided that, when the hearing of evidence has once begun, the hearing 
of the suit shall be continued from day to day until all the witnesses in attend- 
ance have been examined, unless the Court finds the adjournment of the hear- 
ing to be necessary for reasons to be recorded by the Judge with his own 
hand. 

157. If, on any day to which the hearing of the suit is adjourned, the 
parties or any of them fail to appear, the Court may proceed to dispose of the 
suit in one of the modes directed in that behalf by Chapter VII, or make such 
other order as it thinks fit. 

158. If any party to a suit to whom time has been granted fails to pro- 
duce his evidence, or to cause the attendance of his witnesses, or to perform any 
other act necessary to the further progress of the suit, for which time has been 
allowed, the Court may, notwithstanding such default, proceed to decide the 
suit forthwith. 


CHAPTER XIV. a 

Of the Summoning and Attendance of Witnesses. 

159. The parties may, after the summons has been delivered for service on 
tbe defendant, whether it he for the settlement of issues only, or for the final 
disposal of the suit, obtain, on application to the Court or to such officer as it 
appoints in this behalf, before the day fixed for such settlement or disposal 
as the case may be, summonses 1 * to persons whose attendance is required 
either to give evidence or to produce documents. 

160. ° The party applying for a summons shall, before the summons is 
granted and within a period to be fixed by the Court, pay into court such a 
sum of money as appears to the Court to he sufficient to defray the travelling 
and other expenses of the person summoned, in passing to and from the court 
in which he is required to attend, and for one day's attendance. 

a a his chapter extends to Provincial Courts of Small Causes— see section 5 and the second 
schedule. 

The chapter applies to all persons required to give evidence or to produce documents in any 
proceeding under the Code— see section 650, infra . 

For forms, see Schedule IV, Nos. 125 and 126, infra. 

c This section does not apply to the Chartered High Courts in the exercise of their original 
civil jurisdiction— see section 638, inf a , 
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If the Court be subordinate to a High Court, regard shall be had, in 
fixing the scale of such expenses, to the rules (if any) laid down by competent 
authority. 

161. The sum so paid into court shall be tendered to the person summoned, 
at the time of serving the summons, if it can be served peisonally. 

162. If it appear to the Court or to such officer as it appoints in this 
behalf that the sum paid into court is not sufficient to cover such expenses, 
the Court may direct such further sum to be paid to the person summoned as 
appears to be necessary on that account ; and, in case of default in payment, 
may order such sum to be levied by attachment and sale of the moveable 
property of the party obtaining the summons ; or the Court may discharge the 
person summoned without requiring him to give evidence ; or may both order 
such levy and discharge such person as aforesaid. 

If it be necessary to detain the person summoned for a longer period than 
one day, the Court may, from time to time, order the party at whose instance 
he was summoned to pay into court such sum as is sufficient to defray the 
expenses of his detention for such further period, and, in default of such 
deposit being made, may order such sum to be levied by attachment and sale 
of the moveable property of the party at whose instance he was summoned; or 
the Court may discharge the person summoned without requiiing him to give 
evidence ; or may both order such levy and discharge such person as aforesaid. 

163. Every summons 1 for the attendance of a person to give evidence or 
produce a document shall specify the time and place at which he is required to 
attend, and also whether his attendance is required for the purpose of giving 
evidence or to produce a document, or for both purposes; and any particular 
document which the person summoned is called on to produce shall be described 
in the summons with reasonable accuracy. 

164. Any person may be summoned to produce a document, without being 
summoned to give evidence ; and any person summoned merely to produce a 
document shall he deemed to have complied with the summons if he cause 
such document to be produced instead of attending personally to produce the 
same. 

165. Any person present in court may be required by the Court to give 
evidence or to produce any docum ent then and there in his actual possession 
or power. 


For forms, see Schedule IV, Nos. 125 and 120, mfia. 
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166. Every summons to a person to give evidence or produce a document Summon? 
shall be served as nearly as may be in manner hereinbefore prescribed for the * 10W 
service of summons on the defendant ; and the rules contained in Chapter VI 

as to proof of service shall apply in the case of all summonses served under 
this section. 

167. The service shall in all eases be made a sufficient time before the Time for 
time specified in the summons for the attendance of the person summoned, nionsf SUm * 
to allow him a reasonable time for preparation and for travelling to the place 

at which his attendance is required. 

168. If the serving-officer certify to the Court that the summons for the Attachment 
attendance of a person, either to give evidence or to produce a document, of absconding 
cannot be served, the Court shall examine the serving-officer on oath touching Wltness * 

the non-service ; 

and upon being satisfied that such evidence or production is material, 
and that the person for whose attendance the summons has been issued is 
absconding or keeping out of the way for the purpose of avoiding the service 
of the summons, may issue a proclamation requiring him to attend to give 
evidence, or produce the document, at a time and place to be named therein ; 
and a copy of such proclamation shall be affixed on the outer door of the house 
in which he ordinarily resides. 

If he does not attend at the time and place named in such proclamation, 
the Court may in its discretion, at the instance of the party on whose applica- 
tion the summons was issued, make an order for the attachment of the pro- 
perty of the person whose attendance is required, to such amount as the Court 
thinks fit, not exceeding the amount of the costs of attachment and of the fine 
which may be imposed under section 170 : 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property. 

169. If, on the attachment of his property, such person appears and satis- if witness 
fies the Court that he did not abscond or keep out of the way to avoid service 

of the summons, and that he had not notice of the proclamation in time to may with* 
attend at the time and place named therein, the Court shall direct that the 
property be released from attachment, and shall make such order as to the 
costs of the attachment as it thinks fit. 

170. If such person does not appear, or, appearing, fails to satisfy the Procedure if 
Court that he did not abscond or keep out of the way to avoid service of the to^appean 1 ^ 
summons, aud that he had not notice of the proclamation in time to attend at 
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the time and place named therein, the Court may impose upon him such fine 
not exceeding five hundred rupees as the Court thinks fit, having regard to 
his condition in life and all the circumstances of the case, and may order the 
property attached, or any part thereof, to be sold for the purpose of satisfying 
all costs incurred in consequence of such attachment, together with the amount 
of the said fine, if any : 

Provided that, if the person whose attendance is required pays into Court 
the costs and fine as aforesaid, the Court shall order the property to be re- 
leased from attachment. 

171. Subject to the rules of this Code as to attendance and appearance and 

to the provisions of the Indian Evidence Act, 1872, if the Court at any time I of 1872. 
thinks it necessary to examine any person other than a party to the suit, and 
not named as a witness by a party to the suit, the Court may, of its own 
motion, cause such person to he summoned as a witness to give evidence, or to 
produce any document in his possession, on a day to be appointed, and may 
examine him as a witness or require him to produce such document. 

172. Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit must attend at the time and place named in the summons 
for that purpose, and whoever is summoned to produce a document must 
either attend to produce it, or cause it to be produced, at such time and place. 

173. No person so summoned and attending shall depart unless and until 
(a) he has been examined or has produced the document and the Court has 
risen, or (4) he has obtained the Court's leave to depart. 

174. If any person on whom a summons to give evidence or produce a 
document has been served fails to comply with the summons, or if ‘any person 
so summoned and attending departs in contravention of section 173, the Court 
may order him to be arrested and brought before the Court : 

Provided that no such order shall be made when the Court has reason to 
believe that the person so failing had a lawful excuse for such failure. 

When any person so brought before the Court fails to satisfy it that he 
had a lawful excuse for not complying with the summons, the Court may 
sentence him to fine not exceeding five hundred rupees. 

Explanation. — Non-payment or non-tender of a sum sufficient to defray 
the expenses mentioned in section 160 shall be deemed a lawful excuse within 
the meaning of this section. 

If any person so apprehended and brought before the Court cannot, owing 
to the absence of the parties or any of them, give the evidence or produce the 
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document which he has been summoned to give or produce, the Court may 
require him to give reasonable bail or other security for his appearance at such 
time and place as it thinks fit, and, on such hail or security being given, may 
xelease him. 

175. If any person so failing to comply with a summons absconds or 
keeps out of the way, so that he cannot be apprehended and brought before the 
Court, the provisions of sections 168, 169 and 170 shall, mntatis mutandis , 
apply. 

176. No one shall be bound to attend in person to give evidence or to be 
examined in Court unless he resides — 

(#) within the local limits of its ordinary original jurisdiction, or 

[b] without such limits and at a place less than fifty or (where there is 
railway-communication for five-sixths of the distance between the 
place where he resides and the place where the Court is situate) two 
hundred miles distance from the Court-house. 

177. If any party to a suit present in Court refuses, without lawful ex- 
cuse, when required by the Court, to give evidence or to produce any docu- 
ment then and there in his actual possession or power, the Court may in its 
discretion either pass a decree against him, or make such order in relation to 
the suit as the Court thinks fit. 

178. Whenever any party to a suit is required to give evidence or to 
produce a document, the rules as to witnesses contained in this Code shall 
apply to him so far as they are applicable. 


CHAPTER XV. a 

Of the Hearing op the Suit and Examination op Witnesses. 

179. On the day fixed for the hearing of the suit, or on any other day to 
which the hearing is adjourned, the party having the right to begin shall 
state his case and produce his evidence in support of the issues which he is 
hound to prove. 


a This chaper, except sections 182 to 188 (both inclusive), extends to Provincial Courts of 
Small Causes— see section 5 and the second Schedule. 

Sections 182 to 185 (both inclusive), 187, 189, 190, 191 and 192 (so far as it relates to the 
manner of taking evidence) do not apply to the chartered High Courts or to the Panjab Chief 
Court in the exercise of their original civil jurisdiction— see section 638, infra , and Act XVIII 
of 1884, section 16 (2). 

The provisions of this chapter relating to witnesses apply to all persons required to give 
evidence or to produce documents in any proceeding under the Code — see section 650, infra. 
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Explanation. — The plaintiff has the right to begin unless where the 
defendant admits the facts alleged by the plaintiff and contends that either in 
point of law or on some additional facts alleged by the defendant the plain- 
tiff is not entitled to any part of the relief which he seeks, in which case the 
defendant has the right to begin. 

180* The other party shall then state his case and produce his evidence 
(if any). 

The party beginning is then entitled to reply. 

Where there are several issues, the burden of proving some of which lies 
on the other party, the party beginning may, at his option, either produce his 
evidence on those issues or reserve it by way of answer to the evidence pro- 
duced by the other party* In the latter case, the party beginning may 
produce evidence on those issues after the other party has produced all his 
evidence, and the other party may then leply specially on the evidence so 
produced by the party beginning; but the party beginning will then be 
entitled to reply generally on the whole case. 

181/ The evidence of the witnesses in attendance shall be taken orally in 
open court in the presence, and under the personal direction and superinten- 
dence, of the Judge. 

182/’ b Incases in which an appeal is allowed, the evidence of each witness 
shall be taken down in writing, in the language of the Court/ by or in the 
presence and under the personal direction and superintendence of the Judge, 
not ordinarily in the form of question and answer, but in that of a narrative,, 
and, when completed, shall be read over in the presence of the Judge and of 
the witness, and also in the presence of the parties or their pleaders, and the 
Judge shall, if necessary, correct the same and shall sign it. 

183/ If the evidence is taken down under section 182 in a language 
different from that in which it was given, and the witness does not understand 
the language in which it is taken down, the evidence as taken down in writing 
shall be interpreted to him in the language in wdiick it was given. 

184/’ d In cases in which the evidence is not taken down in writing by the 
Judge, he shall be bound, as the examination of each witness proceeds, to 

a Sections 181 to 190 have been modified in Oiidb— see Act XVIII of 1876, section 19, and 
section 3 of tins Act. 

b For modified section substituted for the Central Provinces, see Act II of 1879, section 2, 
and section 3 of this Act 

c As legards Biicisb Burma, see Act XVII of 1875, section 20, and section 3 of this Act. 

d .Repealed in the Central Provinces— see Act II of 1879, section 2, and section 3 of tins 
Act. 


1 
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make a memorandum of the substance of what each witness deposes, and such 
memorandum shall he written and signed by the Judge with his own hand, 
and shall form part of the record. 

185* b Where English is not the language of the Court, but all the parties 
to the suit who appear in person, and the pleaders of such as appear by plea- 
ders, do not object to have such evidence as is given in English taken down 
in English, the Judge may so take it down with his own hand. 

186. a The Court may, of its own motion, or on the application of any party 
or his -pleader, take down, or cause to be taken down, any particular question 
and answer, or any objection to any question, if there appear any special reason 
for so doing. 

187- a If any question put to a witness be objected to by a party or his 
pleader, and the Court allows the same to be put, the Judge shall take down 
the question, the answer, the objection, and the name of the person making it, 
together with the decision of the Court thereon. 

lS8. a The Court may record such remarks as it thinks material respecting 
the demeanour of any witness while under examination. 

189 a.b.c.d i n eases j n which a n appeal is not allowed, it shall not be neces- 
sary to take down the evidence of the witnesses in writing at length ; but the 
Judge, as the examination of each witness proceeds, shall make a memoran- 
dum of the substance of what he deposes, and such memorandum shall he 
written and signed by the Judge with his own hand, and shall form part of 
the record. 

190. a,e If the Judge be rendered unable to make a memorandum as above 
required by this chapter, he shall cause the reason of such inability to be re- 
corded, and shall cause the memorandum to be made in writing from his dic- 
tation in open court. 

Every memorandum so made shall form part of the record. 

191. G Where the Judge taking down any evidence, or causing any memo- 
randum to be made under this chapter, dies or is removed from the Court 

a Sections 181 to 190 have been, modified in Oudh—see Act XVIII of 1876, section 19, and 
section 3 of this Act. 

b Repealed in the Central Provinces — see Act II of 1879, section 2, and section 3 of this 
Act. 

c This section is applicable in suits for recovery of rent in Bengal, whether an appeal is al- 
lowed or not— see Act VIII of 1885, section 148, clause (/), and section 1. 

d For power to direct that evidence in suits between landlord and tenant in agricultural villages 
in Ajmer and Merwara he taken in the form prescribed by this section, see the Ajmer Courts Re- 
gulation, I of 1877, section 29, and section 3 of this Act. 

e For modified sections substituted for the Central Provinces, see Act II of 1879, section 2, 
and section 3 of this Act. 
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before the conclusion of the suit, his successor may, if he thinks fit; deal with 
such evidence or memorandum as if he himself had taken it down or caused it 
to be made. 

192. If a witness be about to leave the jurisdiction of the Court; or if 
other sufficient cause be shown to the satisfaction of the Court why his evi- 
dence should be taken immediately; the Court may; upon the application of 
either party or of the witness, at any time after the institution of the suit; 
take the evidence of such witness in manner hereinbefore provided. 

Where such evidence is not taken forthwith and in the presence *of the 
parties; such notice as the Court thinks sufficient of the day fixed for the 
examination shall he given to the parties. 

The evidence so taken shall be read over to the witness ; and ; if he admits 
it to be correct; shall he signed by him, and may then be read at any hearing 
of the suit. 

193. The Court may, at any stage of the suit, recall any witness who has 
been examined and who has not departed in accordance with section 173, and 

may (subject to the provisions of the Indian Evidence Act, 1872) put such I of 1872, 
questions to him as the Court thinks fit. 


CHAPTER XVI. 

Op Affidavits. 

194. Any Court of first instance and any Appellate Court may at any time, 
for sufficient reason, order that any particular fact or facts may be proved by 
affidavit, or that the affidavit of any witness may be read at the hearing, on 
such conditions as the Court thinks reasonable : 

Provided that where it appears to the Court that either party bond fide 
desires the production of a witness for cross-examination, and that such 
witness can be produced, an older shall not be made authorizing the evidence 
of such witness to be given by affidavit. 

195. Upon any application evidence may be given by affidavit, but the 
Coui t may, at the instance of either party, order the attendance, for cross- 
examination, of the declarant. 

Such attendance shall be in Court, unless the declarant is exempted under 
this Code a from personal appearance in court, or the Court otherwise directs. 


a See sections 610 & 611, infra. 
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196. Affidavits shall be confined to such facts as the declarant is able of 
his own knowledge to prove, except on interlocutory applications, on which vits shall be 
statements of his belief may be admitted, provided that reasonable grounds C0llfiued - 
thereof be set forth. 

The costs of every affidavit which shall unnecessarily set forth matters of 
hearsay or argumentative matter, or copies of, or extracts from, documents, 
shall (unless the Court otherwise directs) be paid by the party producing the 


same. 

197. In the ease of any affidavit under this Code — ■ 

(«) any Court or Magistrate, or 

(h) any officer whom a High Court may appoint in this behalf, or 
(c) any officer appointed by any other Court which the Local 
Government has generally or specially empowered in this 
behalf, 

may administer the oath of the declarant. 


Oath of 
declarant by 
whom to be 
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CHAPTER XVIL a 

Of Judgment and Decfee. 

198. The Court, after the evidence has been duly taken and the parties judgment 
have been heard either in person or by their respective pleaders or recognized i^nced!* 
agents, shall pronounce judgment in open court, either at once or on some 
future day, of which due notice shall be given to the parties or their pleaders. 

199. A Judge may pronounce a judgment written by his predecessor, but Power to 

not pronounced. judgment 

written by 
Judge's 

r predecessor, 

200. The judgment shall be written in the language of the Court, or in Lauguage of 

English, or in the Judge's mother-tongue. judgment. 

201. Whenever the judgment is written in any language other than that Translation 
of the Court, the judgment shall, if any of the parties so require, be translated •l uc ^ ineu * ; ’ 
into the language of the Court, and the translation shall also be signed by the 

J udge or such officer as he appoints in this behalf. 

a Plus chapter, except sections 204, 207 and 211 to 215 (both inclusive), extends to Provincial 
i/ourts of Small Causes — see section 5 and the second Schedule. 

, Sections 198 to 206 (both inclusive) do not apply to the chartered High Courts in the ex- 
ercise of their original civil jurisdiction — see section 638, infra. 

Sections 198 and 200 to 204 (both inclusive) do not apply to the Panjab Chief Court in the 
fbuicise of its original civil jumaitiion—see Act XVIII of 1881, section 16 (2). 
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202. The judgment shall be dated and signed by the Judge in open 
court at the time of pronouncing it, and shall not be altered or added to, save 
to correct verbal errors or to supply some accidental defect not affecting a 
material part of the case, or on review. 

203. The judgments of the Courts of Small Causes need not contain more 
than the points for determination and the decision thereupon. 

The judgments of all other Courts shall contain a concise statement of 
the ease, the points for determination, the decision thereon, and the reasons 
for such decision. 

204. In suits in which issues have been framed, the Court shall state its 
finding or decision, with the reasons thereof, upon each separate issue, unless 
the finding upon any one or more of the issues be sufficient for the decision 
of the suit. 

205* The decree shall bear date the day on which the judgment was pro- 
nounced; and, when the Judge has satisfied himself that the decree has been 
drawn up in accordance with the judgment, he shall sign the decree. 

206. The decree must agree with the judgment : it shall contain the 
number of the suit, the names and descriptions of the parties, and particulars 
of the claims, as stated in the register/ and shall specify clearly the relief 
granted or other determination of the suit/ 

The decree shall also state the amount of costs incurred in the suit, and 
by what parties and in what proportions such costs are to be paid. 

If the decree is found to be at variance with the judgment, or if any 
clerical or arithmetical eiror be found in the decree, the Court shall, of its own 
motion or on that of any of the parties, amend the decree so as to bring if 
into conformity with the judgment or to correct such error : provided that 
reasonable notice has been given to the parties or their pleaders of the pro- 
posed amendment. 

207. When the subject-matter of the suit is immoveable property, and 
such property is identified by boundaries or by numbers in a record of settle- 
ment or survey, the deeree shall specify such boundaries or numbers. 

208. When the suit is for moveable property, if the decree be for the 
delivery of such property, it shall also state the amount of money to be paid 
as an alternative if delivery cannot be had. 


a See section 58, supra. 

t> As to decrees tor enhancement of rent and decrees for ejectment in Bengal, see Act VIII of 
1885, sections 151 and 155 and section I. 
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209. When the suit is for a sum of money due to the plaintiff, the Court 
may 3 in the decree/ order interest at such rate as the Court deems reasonable 
to be paid on the principal sum adjudged, from the date of the suit to the 
date of the decree, in addition to any interest adjudged on such principal sum 
for any period prior to the institution of the suit, with further interest at such 
rate as the Court deems reasonable on the aggregate sum so adjudged, from 
the date of the decree to the date of payment, or to such earlier date as the 
Court thinks fit. 

210. In all decrees for the payment of money, the Court may for any 
sufficient reason order that the amount shall be paid by instalments, with or 
without interest. 

And after the passing of any such decree the Court may, on the applica- 
tion b of the judgment-debtor and with the consent of the decree-holder, order 
that the amount decreed be paid by instalments on such terms as to the pay- 
ment of interest, the attachment of the property of the defendant, or the 
taking of security from him, or otherwise, as it thinks fit. 

Save as provided in this section and section 206, no decree shall be altered 
at the request of parties. 

211. When the suit is for the recovery of possession of immoveable pro- 
perty yielding rent or other profit, the Court may provide in the decree for 
the payment of rent or mesne profits in respect of such property from the 
institution of the suit until the delivery of possession to the party in whose 
favor the decree is made, or until the expiration of three years from the date 
of the decree (whichever event first occurs), with interest thereupon at such 
rate as the Court thinks fit. 

Explanation. — “ Mesne profits ” of propeity mean those profits which 
the person in wrongful possession of such property actually received, or might 
with ordinary diligence have received, therefrom, together with interest on 
such profits. 

212. When the suit is for the recovery of possession of immoveable pro- 
perty and for mesne profits which have accrued on the property during a 
period prior to the institution of the suit, and the amount of such profits is 
disputed, the Court may either determine the amount by the decree itself, or 
may pass a decree for the property and direct an inquiry into the amount of 
mesne profits, and d ispose of the same on further orders. 

a For form of decree, see Schedule IT, No. 127, infra. 

b For limitation of such applications, see Act XV of 1877, Schedule II, Article 175. 

/ 1 
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213. When the suit is for an account of any property and for its due 
administration under the decree of the Court, the Court, before making the 
decree/ shall order b such accounts and inquiries to be taken and made, and 
give such other directions, as it thinks fit. 

c In the administration by the Court of the property of any persrn who dies 
after this Code comes into force, if such property proves to be insufficient for 
the payment in full of his debts and liabilities, the same xules shall he obseived 
as to the respective rights of secured and unsecured creditors and as to debts 
and liabilities proveable, and as to the valuation of annuities and future and 
contingent liabilities respectively, as may be in force for the time being with 
respect to the estates of persons adjudged insolvent; 

and all persons who, in any such case, would be entitled to be paid out of 
such property may come in under the decree for its administration, and make 
such claims against the same as they may respectively he entitled to by virtue 
of this Code, 

Applications under section 285 of the Indian Contract Act, 1872, shall be IX of 1872, 
deemed to be suits within the meaning of this section. 

214 . When the suit is to enforce a right of pre-emption in respect of a 
particular sale of property, and the Court finds for the plaintiff, if the amount 
of purchase-money has not been paid into court, the decree shall specify a day 
on or before which it shall be so paid, and shall declare that on payment of 
such purchase-money, together with the costs (if any) decreed against him, 
the plaintiff shall obtain possession of the property, but that if such money 
and costs are not so paid, the suit shall stand dismissed with costs. 

215. When the suit is for the dissolution of a partnership, the Court, 
before making its decree/ 1 may pass an order 6 fixing the day on which the 
partnership shall stand dissolved, and directing such accounts to be taken and 
other acts to he done as it thinks fit. 

215A. When a suit is for an account of pecuniary transactions between a 
principal and agent, and in all other suits not hereinbefore provided for, where 
it is necessary, in order to ascertain the amount of money due to or from any 
party, that an account should be taken, the Court shall, before making its 
decree, pass an order directing such accounts to be taken as it thinks fit. 

216. If the defendant has set off the amount of a debt against the claim 
of the plaintiff, and such set-off has been allowed, the decree shall state what 

a, b J s or forms of deciec and order, see Schedule IV, Nos. 130 and 131, uifia. 

c See 38 & 30 Vic., cap. 77, section 10. 

d.e JbV tonus of deciec and order, see Schedule IV, Nos, 132 and 133, infra . 
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amount is due to the plaintiff and what amount (if any) is due to the defend- 
dant, and shall be for the recovery of any sum which appears to be due to 
either party. 

The deciee of the Court, with respect to any sum awarded to the defendant, 
# shall have the same effect, and be subject to the same rules in respect of appeal 
or otherwise, as if such sum had been claimed by the defendant in a separate 
suit against the plaintiff. 

217. Certified copies of the judgment and decree shall be furnished to the 
parties on application to the Court, and at their expense. 


CHAPTER XVIII. 8 

Of Costs. 

218* When disposing of any application under this Code, the Court may 
give to either party the cost b of such application, or may reserve the consider- 
ation of such costs for any future stage of the proceedings. 

219. The judgment shall direct by whom the costs of each party are to 
be paid, whether by himself or by any other party to the suit, and whether 
in whole or in what part or proportion. 

220. The Court shall have full power to give and apportion costs of every 
application and suit in any manner it thinks fit, and the fact that the Court 
has no jurisdiction to try the case is no bar to the exercise of such power : 

Provided that, if the Court directs that the costs of any application or 
suit shall not follow the event, the Court shall state its reasons in writing. 

Every order relating to costs made under this Code and not forming part 
of a decree may be executed as if it were a decree for money. 

221. The Court may direct that the costs payable to one party by another 
shall be set off against a sum which is admitted or is found in the suit to be 
due from the former to the latter. 

222. The Court may give interest on costs at any rate not exceeding six 
per cent, per annum, and may direct that costs, with or without interest, be 
paid out of, or charged upon, the subject-matter of the suit. 


a This chapter, except sections 218 and 219, extends to Provincial Courts of Small Causes— 
sec section 5 and the second schedule. 
b Sic. Bead f costs/ 
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CHAPTER XIX. a 
Of the Execution of Decrees. 
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J.— *0/ the Court by which Decrees may be executed f 

223. A decree may be executed either "by the Court which passed it or by A.— Of the 

. . . , . Court bij 

the Court to which it is sent for execution under the provisions hereinafter which Decrees 

. . -j may be exe- 

contained. cute ^ 

The Court which passed a decree may, on the application of the decree- 
holder, send it for execution to another Court, 

( a ) if the person against whom the decree is passed actually and volun- 

tarily resides or carries on business, or personally works for gain, 
within the local limits of the jurisdiction of such other Court, or 

( b ) if such person has not property within the local limits of the jurisdic- 

tion of the Court which passed the decree sufficient to satisfy 
such decree, and has property within the local limits of the jurisdic- 
tion of such other Court, or 

(<?) if the decree directs the sale of immoveable property situate outside 
the local limits of the jurisdiction of the Court which passed it, or 

(d) if the Court which passed the decree considers for any other reason, 
which it shall record in writing, that the decree should be executed 
by such other Court. 

The Court which passed a decree may of its own motion send it for execu- 
tion to any Court subordinate thereto. 

The Court to which a decree is sent under this section for execution shall 
certify to the Court which passed it the fact of such execution, or, where the 
former Court fails to execute the same, the circumstances attending such 
failure. 

If the decree has been passed in a case cognizable by a Court of Small 
Causes, and the Court which passed it wishes it to be executed in Calcutta, 

Madras, Bombay or Rangoon, such Court may send to the Comt of Small 
Causes in Calcutta, Madras, Bombay or Rangoon, as the case may be, the 
copies and certificate respectively mentioned in clauses (a), (b) and (c) of 
section 224 ; and such Court of Small Causes shall thereupon execute the 
decree as if it had been parsed by itself. 


a The rules contained in this chapter apply to all civil process for arrest, sale or payment — 
see section 649, infra ; extended meaning of " Court which passed a decree ” — ibid. 

b Sections 223 to 229 (both inclusive) extend to Provincial Courts of Small Causes— see 
section 5 and the second Schedule, 
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If the Court to which a decree is to he sent for execution is situate within 
the same district as the Court which passed such decree, such Court shall send 
the same directly to the former Court. But, if the Court to which the decree 
is to he sent for execution is situate in a different district, the Court which 
passed it shall send it to the District Court of the district in which the decree 
is to be executed. 

224. The Court sending a decree for execution under section 223 shall 
send — 1 

(a) a copy a of the decree ; 

(h) a certificate 13 setting forth that satisfaction of the decree has not been 
obtained by execution within the jurisdiction of the Court by which 
it was passed, or, where the decree has been executed in part, the 
extent to which satisfaction has been obtained and what part of 
the decree remains unexecuted ; and 

(c) a copy of any order for the execution of the decree, and, if no such 
order has been made, a certificate to that effect. 

225. The Court to which a decree is so sent shall cause such copies and 
certificate to be filed, without any further proof of the decree or order for 
execution, or of the copies thereof, or of the jurisdiction of the Court which 
passed it, unless the former Court, for any special reasons to be recorded under 
the hand of the J udge, requires such proof. 

226. When such copies are so filed, the decree or order may, if the Court 
to which it is sent be the District Court, be executed by such Court or by any 
subordinate Court which it directs to execute the same. 


227. If the Court to which the decree is sent for execution be a High 
Court, the decree shall be executed by such Court in the same manner as if it 
had been made by such Court in the exercise of its ordinary original civil 
jurisdiction. 

228. The Court executing a decree sent to it under this chapter shall have 
the same powers in executing such decree as if it had been passed by itself. 
All persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it had passed the decree. 
And its orders in executing such decree shall be subject to the same rules in 
respect of appeal as if the decree has been passed by itself. 


I court-fee on such copies, see Act VII of 1870, Schedule I, Article 7. 
o For form, see Schedule IV, No, 134, infra. 
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229. A decree of any Court established by the authority of the Governor 
General in Council in the territories of any Foreign Prince or State, which 
cannot be executed within the jurisdiction of the Court by which it was made, 
may be executed in manner herein provided within the jurisdiction of any 
Court in British India, 

B.— Of Application for Execution . a 

230. When the holder of a decree desires to enforce it, he shall apply to 
the Court which passed the decree or to the officer, if any, appointed in this 
behalf, or if the decree has been sent under the provisions hereinbefore contain- 
ed to another Court, then to such Court or to the proper officer thereof. 

The Court may in its discretion refuse execution at the same time against 
the person and property of the judgment-debtor. 

Where an application to execute a decree for the payment of money or 
delivery of other property has been made under this section and granted, 
no subsequent application to execute the same decree shall be granted after 
the expiration of twelve years from any of the following dates (namely) , 

(a) the date of the decree sought to be enforced or of the decree (if any) 
on appeal affirming the same, or 

(J) where the decree or any subsequent order directs any payment of 
money, or the delivery of any property, to he made at a certain date— 
the date of the default in making the payment or delivering the pro- 
perty in respect of which the applicant seeks to enforce the decree. 

Nothing in this section shall prevent the Court from granting an application 
for execution of a decree after the expiration of the said term of twelve years, 
where the judgment- debtor has, by fraud or force, prevented the execution of 
the decree at some time within twelve years immediately before the date of 
the application. 

Notwithstanding anything herein contained, proceedings may be taken 
to enforce any decree within three years after the passing of this Code, unless 
when the period prescribed for taking such proceedings by the law in force 
immediately before the passing of this Code shall have expired before the 
completion of the said three years. 

231. If a decree has been passed jointly in favour of more persons than 
one, any one or more of such persons, or his or their representatives, may 

a Sections 230 to 23ft (both inclusive) extend to Provincial Courts of Small Caiibes— see section 
5 and the second schedule, 
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apply for the execution of the whole decree for the benefit of them all, or, where 
any of them has died, for the benefit of the survivors and the representative in 
interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to he executed on 
an application so made, it shall pass such order as it deems necessary for pro- 
tecting the interests of the persons who have not joined in the application. 

232. If a decree be transferred by assignment in writing, or by operation 
of law, from the decree-holder to any other person, the transferee may apply a for 
its execution to the Court which passed it ; and, if that Court thinks fit, the 
decree may be executed in the same manner and subject to the same conditions 
as if the application were made by such decree-holder : 

Provided as follows * 

(a) where the decree has been transferred by assignment, notice in writing 
of such application shall he given to the transferor and the judgment- 
debtor, and the decree shall not be executed until the Court has heard 
their objections (if any) to such execution ; 

(i) where a decree for money against several persons has been transferred 
to one of them, it shall not he executed against the others. 

233. Every transferee of a decree shall hold the same subject to the equities 
(if any) which the judgment- debtor might have enforced against the original 
decree-holder, 


234. If a judgment-debtor dies before the decree has been fully executed, 
the holder of the decree may apply to the Court which passed it to execute 
the same against the legal representative of the deceased. 13 

Such representative shall be liable only to the extent of the property of the 
deceased which has come to his hands and has not been duly disposed of ; and 
for the purpose of ascertaining such liability, the Court executing the decree 
may, of its own motion or on the application of the decree-holder, compel the 
said representative to produce such accounts as it thinks fit. 

235. The application for the execution of a decree shall be in writing, 
verified by the applicant or by some other person proved to the satisfaction of 


a For a restriction in the case of decrees for rent In Bengal, see Act VIII of 1885, section 
148 clause (#)> ®nd section 3. 

b As to istfmrardais in Ajmer and Merwara, see the Ajmer Land and Revenue Regulation, II 
of 18V7, section 20, and section 3 of this Act. 
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the Court to be acquainted with the facts of the case, and shall contain in a 
tabular form the following particulars 6 (namely) 

(a) the number of the suit ; 

(b) the names of the parties; 

(c) the date of the decree ; 

{d) whether any appeal has been preferred from the decree ; 

[e) whether any and what adjustment of the matter in dispute has been 
made between the parties subsequently to the decree ; 

(/) whether any and what previous applications have been made for 
execution of the decree and with what result; 

(g) the amount of the debt or compensation, with the interest, if any, 

due upon the decree, or other relief granted thereby ; 

(h) the amount of costs, if any, awarded ; 

(?) the name of the person against whom the enforcement of the decree is 
sought; and 

(j) the mode in which the assistance of the Court is required, whether by 
the delivery of property specifically decreed, by the arrest and 
imprisonment of the person named in the application, or by the 
attachment of his property, or otherwise as the nature of the 
relief sought may require. 

236. Whenever an application is made for the attachment of any moveable 
property belonging to the judgment-debtor, but not in his possession, the 
decree-holder shall annex to the application an inventory of the property to be 
attached, containing a reasonably accurate description of the same. 


237# Whenever an application is made for the attachment of any immove- 
able property belonging to the judgment-debtor, it shall contain at the foot a 
description of the property sufficient to identify it, and also a specification of 
the judgment-debtors share or interest therein to the best of the belief of the 
applicant, and so far as he has been able to ascertain the same. 

Every such description and specification shall be verified in manner herein- 
before provided for the verification of plaints. b 


a An applicant for execution of decree for rent by attachment and sale of tenure or holding 
in Bengal m'ust produce a statement showing ceitain particulars relating to the land— see ActVllI 
of 1885, section 162 and section 1. 

See sections 51 and 52, supra. 
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238. If the property be land registered in the Collector’s office, the appli- 
cation for attachment shall be accompanied by an authenticated extract from 
the register of such office, specifying the persons registered as proprietors of, 
or as possessing any transferable interest in, the land or its revenue, or as 
liable to pay revenue for such land, and the shares of the registered proprie- 
tors, 

C. — Of staying Execution . a 

239. The Court to which a decree has been sent for execution under this 
chapter shall, upon sufficient cause being shewn, stay the execution of such 
decree for a reasonable time, to enable the judgment-debtor to apply to the 
Court by which the decree was made, or to any Court having appellate juris- 
diction in respect of the decree or the execution thereof, for an order to stay 
the execution, b or for any other order relating to the decree or execution which 
might have been made by such Court of first instance or Appellate Court if 
execution had been issued thereby, or if application for execution had been 
made thereto ; 

and in case the property or person of the judgment-debtor has been seized 
under an execution, the Court which issued the execution may order the 
restitution or discharge of such property or person pending the result of the 
application for such order. 

240. Before passing an order under section 239 to stay execution, or for 
the restitution of property or the discharge of the judgment-debtor, the Court 
may require such security from, or impose such conditions upon, the judg- 
ment-debtor as it thinks fit. 

241. No discharge under section 239 of the property or person of a judg- 
ment-debtor shall prevent it or him from being retaken in execution of the 
decree sent for execution. 

242. Any order of the Court by which the decree was passed, or of such 
Court of appeal as aforesaid, in relation to the execution of such decree, shall 
be binding upon the Court to which the decree was sent for execution. 


243. If a suit be pending in any Court against the holder of a decree of 


a Sections 239 to 243 (both inclusive) extend to Provincial Courts of Small Causes—see sec- 
tion 5 and the second Schedule, 
b See section 545, vifra. 
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such Court, on the part of the person against whom the decree was passed, 
the Court may (if it think fit) stay execution on the decree, either absolutely 
or on such terms as it thinks fit, until the pending suit has been decided. 

D. — Questions for Court executing decree , a 

244. The following questions shall be determined by order of the Court 
executing a decree, and not by separate suit, (namely) — 

(a) questions regarding the amount of any mesne profits as to which the 
decree has directed inquiry b ; 

(5) questions regarding the amount of any mesne profits or interest which 
the decree has made payable in respect of the subject-matter of a 
suit, between the date of its institution and the execution of the 
decree, or the expiration of three years from the date of the decree 0 ; 

(c) any other questions arising between the parties to the suit in which the 
decree was passed, or their representatives, and relating to the execu- 
tion, discharge or satisfaction of the decree. 

Nothing in this section shall be deemed to bar a separate suit for mesne 
profits accruing between the institution of the first suit and the execution of 
the decree therein, where such profits are not dealt with by such decree. 

E. — Of the Mode of executing decrees . a 

245 . The Court, on receiving an application for the execution of a decree, 
shall ascertain whether such of the requirements of sections 235, 236, 237 and 
238 as may be applicable to the case have been complied with ; and if they 
have not been complied with, the Court may reject the application, or may 
allow it to be amended then and there, or within a time fixed by the Court. 
If the application be not so amended, it shall be rejected. 

Every amendment made under this section shall be attested by the signature 
of the Judge. 

When the application is admitted, the Court shall enter in the register of 
the suit e a note of the application and the date on which it was made, and 
shall order execution of the decree according to the nature of the application : 

Provided that/ in the case of a decree for money, the value of the property 

a ’ d Sections 244 to 258 (both inclusiu) and section 259 (except so fai as relates t > tlie 
recovery of wives) extend to Provincial Coiu is of Small Causes — see section 5 and the second 
schedule. 

! > See section 212, supra. 

f ’ See section 211, supra. 

1 See section 58 (last clause), supra. 
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$}, — (y ihe attached shall, as nearly as may be, correspond with the amount for which the 

Mode of (xe- , 

vttfmg Decrees, decree has been made. 

246. If cross-decrees between the same parties for the payment of money Gross-decrees, 
be produced to the Court, execution shall be taken out only by the party who 
holds a decree for the larger sum, and for so much only as remains after 
deducting the smaller sum, and satisfaction for the smaller sum shall be en- 
tered on the decree for the larger sum as well as satisfaction on the decree for 
the smaller sum. 

If the two sums be equal, satisfaction shall he entered upon both decrees. 

Explanation I. — The decrees contemplated by this section are decrees 
capable of execution at the same time and by the same Court. 

Explanation II. — This section applies where either party is an assignee 
of one of the decrees and as well in respect of judgment-debts due by the 
original assignor as in respect of judgment- debts due by the assignee himself. 

Explanation III. — This section does not apply unless— 

the decree-holder in one of the suits in which the decrees have been made 
is the judgment-debtor in the other and each party fills the same character in 
both suits ; and 

the sums due under the decrees are definite. 

Illustrations. 

(а) A holds a decree against B for Rs. 1,000. B holds a decree against A 
for the payment of Rs. 1,000 in case A fails to deliver certain goods at a future 
day. B cannot treat his decree as a cross-decree under this section. 

(б) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against C, and O 
obtains a decree for Rs. 1,000 against B. C cannot treat his decree as a cross- 
decree under this section. 

(c) A obtains a decree against B for Rs. 1,000. G, who is a trustee for B, 
obtains a decree on behalf of B against A for Rs. 1,000. B cannot treat C’s de- 
cree as a cross-decree under this section. 

247. When two parties are entitled under the same decree to recover from Cross-claims 
* und^r 

each other sums of different amounts, the party entitled to the smaller sum same decree. 

shall not take out execution against the other party ; but satisfaction for the 

smaller sum shall be entered on the decree. 

When the amounts are equal, neither party shall take out execution, but 
satisfaction for each sum shall be entered on the decree. 

248# The Court shall issue a notice a to the party against whom execution Notice to 

— - show cause 

why decree 


For form, see Schedule IV, No. 135, infra. 
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is applied for, requiring him to show cause, within a period to he fixed by the 
Court, why the decree should not be executed against him, 

(a) if more than one year has elapsed between the date of the decree and 
the application for its execution, or 

(5) if the enforcement of the decree be applied for against the legal 
representative of a party to the suit in which the decree was made : 
Provided that no such notice shall be necessary- 
in consequence of more than one year having elapsed between the date of 
the decree and the application for execution, if the application be made within 
one year from the date of any decree passed on appeal from the decree sought 
to be executed, or of the last order against the party against whom execution 
is applied for, passed on any previous application for execution, or * 

in consequence of the application being against the legal representative of 
the judgment-debtor, if upon a previous application for execution against the 
same person the Court has ordered execution to issue against him 

Explanation. — In this section the phrase a the Court 33 means the Court 
by which the decree was passed, unless the decree has been sent to another 
Court for execution, in which ease it means such other Court. 

249. If the person to whom notice is issued under the last preceding 
section does not appear, or does not show cause to the satisfaction of the Court 
why the decree should not be executed, the Court shall order the decree to be 
executed. 

If he offers any objection to the enforcement of the decree, the Court shall 
consider such objection and pass such order as jt thinks fit. 

250. When the preliminary measures (if any) required by the foregoing 
provisions have been taken, the Court, unless it sees cause to the contrary, 
shall issue its warrant for the execution of the decree. 

251. Such warrant shall be dated the day on which it is issued, signed by 
the Judge or such officer as the Court appoints in this behalf, sealed with the 
seal of the Court, and delivered to the proper officer to be executed. 

And a day shall be specified in such warrant on or before which it must be 
executed, and the proper officer shall endorse thereon the day and manner in 
which it was executed, or, if it was not executed, the reason why it was not 
executed, and shall return it with such endorsement to the Court from which 
it issued. 

252. If the decree be against a party as the legal representative of a 
deceased person, and the decree be for money to be paid out of the propeity of 
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the deceased, it may be executed by the attachment and sale of any such 
property. 

If no such property remains in the possession of the judgment-debtor, and 
he fails to satisfy the Court that he has duly applied such property of the 
deceased as is proved to have come into his possession, the decree may be 
executed against the judgment-debtor to the extent of the property not duly 
applied by him, in the same maimer as if the decree had been against him 
personally,® 

253. Whenever a person has, before the passing of a decree in an original 

suit, become liable as surety for the performance of the same or of any part 
thereof, the decree may be executed against him to the extent to which he has 
rendered himself liable, in the same manner as a decree may be executed 
against a defendant : * 

Provided that such notice in writing as the Court in each case thinks 
sufficient has been given to the surety. 

254. Every decree or order directing a party to pay money, as compensa- 
tion or costs, or as the alternative to some other relief granted by the decree 
or order, or otherwise, may be enforced by the imprisonment of the judgment- 
debtor, or by the attachment b and sale of his property in manner hereinafter 
provided, or by both. 

255. If the decree be for mesne profits or any other matter the amount of 
which in money is to be subsequently determined, the property of the judg- 
ment-debtor may, before the amount due from him under the decree has been 
ascertained, be attached as in the case of an ordinary decree for money. 

256. When a decree is passed for a sum of money only, and the amount 
decreed does not exceed the sum of one thousand rupees, the Court may, when 
passing the decree, on the oral application of the decree-holder, 0 order im- 
mediate execution thereof by the issue of a warrant directed either against the 
person of the judgment-debtor if he is within the local limits of the jurisdic- 
tion of the Court, or against his moveable property within the same limits. 

257. All money payable under a decree shall be paid as follows (namely):— 

(a) into the Court whose duty it is to execute the decree ; or 

(h) out of Court to the decree-holder ; or 

a As to istimraulars in Ajmer and Merwara, see the Ajmer Land and Rev cnue Regulation, 
II of 1877, section 29, and section 3 of this Act. 

bFoi f oi m of warrant of attachment, see Schedule IV, No. 136, infra. 

c P° r power to order execution on oral application iu suit for recovery of rent in Bengal, see 
Act VIII of 1885, section 148, clause (y), and section 1, 
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(c) otherwise as the Court which made the decree directs. E—Of the 

. Modeofe, re- 

<357 A. Every agreement to give time for the satisfaction of a judgment- eating 
debt shall be void unless it is made for consideration and with the sanction of DecT€€S ' 
the Court which passed the decree, and such Court deems the consideration to 
he under the circumstances reasonable. 

Every agreement for the satisfaction of a judgment-debt, which provides 
for the payment, directly or indirectly, of any sum in excess of the sum due 
or to accrue due under the decree, shall be void unless it is made with the 
like sanction, 

Any sum paid in contravention of the provisions of this section shall be 
applied .to the satisfaction of the judgment-debt ; and the surplus, if any, 
shall be recoverable by the judgment-debtor. 

258. If^ny money payable under a decree is paid out of Court, or the 
decree is otherwise adjusted in whole or in part to the satisfaction of the 
decree-holder, or if any payment is made in pursuance of an agreement of 
the nature mentioned in section &57A, the decree-holder shall certify such 
payment or adjustment to the Court whose duty it is to execute the decree. 

The judgment-debtor also may inform the Court of such payment or 
adjustment, and apply a to the Court to issue a notice to the decree-holder to 
shew cause, on a day to be fixed by the Court, why such payment or adjust- 
ment should not he recorded as certified ; and if, after due service of such 
notice, the decree-holder fails to appear on the day fixed, or having appeared 
fails to show cause why the payment or adjustment should not be recorded 
as certified, the Court shall record the same accordingly. 

No such payment or adjustment shall be recognized by any Court unless 
it has been certified as aforesaid. 

259. If the decree he for any specific moveable, or for any share in a 
specific moveable, or for the recovery of a wife, it may be enforced by the 
seizure, if practicable, of the moveable or share, and by the delivery thereof 
to the party to whom it has been adjudged, or to such person as he appoints 
to receive delivery on his behalf, or by the imprisonment b of the judgment- 
debtor, or by attaching his property or by both imprisonment and attachment 
if necessary. 

When any attachment under this section has remained in force for six 
months, if the judgment-debtor has not obeyed the dectee and the decree- 

a For limitation of such applications, see Act XV of 1877, Schedule II, AiUelo 101, and butum 
8 of this Act. 

h As to term of impnsonment, see section 312, infra. 
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holder has applied to have the attached property sold, such property may be 
sold, and out of the proceeds the Court may award to the decree-holder, in 
cases where any amount has been fixed under section 208, such amount, and, 
in other cases, such compensation as it thinks fit, and shall pay the balance, 
if any, to the judgment-debtor on his application. 

If the judgment-debtor has obeyed the decree and paid all costs of execut- 
ing the same which he is bound to pay, or if, at the end of six months from 
the date of the attachment, no application to have the property sold has-been 
made, or, if made, has been refused, the attachment shall cease to exist. 

260. When the paity against whom a decree for the specific performance 
of a contract, or for restitution of conjugal rights or for the performance of or 
abstention from any other particular act, has been made, has had an opportu- 
nity of obeying the decree or injunction and has wilfully failed to obey it, the 
decree may be enforced by his imprisonment/ or by the attachment of his 
property, or by both. 

When any attachment under this section has remained in force for one 
year, if the judgment-debtor has not obeyed the decree and the decree-holder 
has applied to have the attached property sold, the property may be sold ; 
and out of the proceeds the Court may award to the decree-holder such com- 
pensation as it thinks fit, and may pay the balance, if any, to the judgment- 
debtor on his application . 

If the judgment-debtor has obeyed the decree and paid all costs of execut- 
ing the same which he is bound to pay, or if, at the end of one year from the 
date of the attachment, no application to have the property sold has been 
made and granted, the attachment shall cease to exist. 

261. If the decree be for the execution of a conveyance, or for the en- 
dorsement of a negotiable instrument, and the judgment-debtor neglects or 
refuses to comply with the decree, the decree-holder may prepare the draft 
of a conveyance or endorsement in accordance with the terms of the decree, 
and deliver the same to the Court. 

The Court shall thereupon cause the draft to be served on the judgment- 
debtor in manner hereinbefore provided for serving a summons, together with 
a notice in writing stating that his objections, if any, thereto shall he made 
within such time (mentioning it) as the Court fixes in this behalf. 

The decree-holder may also tender a duplicate of the draft to the Court 
for execution, upon the proper stamp -paper if a stamp is required by law. 

a As to term of imprisonment, see section 842, infra, 
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On proof of such service; the Court, or such officer as it appoints in this E.— Of the 

3dode of exe. 

behalf, shall execute the duplicate so tendered, or may, if necessary, alter the mtmg 
same, so as to bring it into accordance with the terms of the decree and I)ecrees • 
execute the duplicate so altered : 

Provided that, if any party object to the draft so served as aforesaid, 
his objections shall, within the time so fixed, be stated in writing and argued 
before the Court, and the Court shall thereupon pass such order as it thinks 
fit, #nd execute, or alter and execute, the duplicate in accordance therewith. 

262. The execution of a conveyance, or the endorsement of a negotiable 
instrument, by the Court under the last preceding section may be in the 
following form : “ C. D„ J udge of the Court of 

{or, as the case map be), for A , B., in a suit by E. F. against A. B.” or in 
such other form as the High Court may from time to time prescribe, and shall 
have the same effect as the execution of the conveyance or endorsement of the 
instrument by the party ordered to execute or endorse the same, 

263. Ifthedeciee be for the delivery of any immoveable property, pos- 
session thereof shall be delivered* 1 over to the party to whom it has been adjudged, 
or to such person as he appoints to receive delivery on his behalf, and, if need 
be, by removing any person bound by the decree who refuses to vacate the 
property. 

264. If the decree be for the delivery of any immoveable property in the 
occupancy of a tenant or other person entitled to occupy the same and not 
hound by the decree to relinquish such occupancy, the Court shall order 
delivery to be made by affixing a copy of the warrant in some conspicuous 
place on the property, and proclaiming to the occupant by beat of drum, or in 
such other mode as is customary, at some convenient place, the substance of 
the decree in regard to the property : 

Provided that, if the occupant can be found, a notice in writing con- 
taining such substance shall be served upon him, and in such case no proclam- 
ation need be made. 

* 265. If the decree be for the partition or for the separate possession of a 
share of an undivided estate paying revenue to Government, the partition of 
the estate or the separation of the share shall be made by the Collector and 
according to the law, if any, for the time being in force for the partition, or 
the separate possession of shares, of such estates. 


& Fui foirn of wanant, bchsclule IV, Kq 137, infra , 
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. F. — Of Attachment of Property* 

[266. The following property is liable to attachment and sale in execution 
of a decree (namely), lands, b houses or other buildings, goods, money, bank- 
notes, cheques, bills of exchange, himdis, promissory-notes, G over nm ent-secu- 
lities, bonds, or other securities for money, debts, shares in the capital or joint 
stock of any railway, banking or other public Company or Corporation, and, 
except as hereinafter mentioned, all other saleable property, moveable or im- 
moveable, belonging to the judgment-debtor or over which, or the profits of 
which, he has a disposing power which he may exercise for his own benefit, 
and whether the same be held in the name of the judgment-debtor or by 
another person in trust for him or on his behalf : 

Provided that the following particulars 0 shall not be liable to such attach- 
ment or sale (namely) : — 

(a) the necessary wearing apparel of the judgment-debtor, his wife and 

children ; 

(b) tools of artizans, and, where the judgment-debtor is an agriculturist, 

his implements of husbandry and such cattle as may, in the opinion 
of the Court, be necessary to enable him to earn his livelihood as 
such ; 

(c) the materials of houses and other buildings belonging to and occupied 

by agriculturists ; 

(r/) books of account ; 

(e) mere lights to sue for damages; 

(/) any right of personal service ; 

(g) stipends and gratuities allowed to military and civil pensioners of 
Government, and political pensions d ; 

(/i) the salary of a public officer or of any servant of a Railway Company, 
when such salary does not exceed twenty rupees per mensem , and one 
moiety of the salary of any such officer or servant when his salary 
exceeds that amount ; 


a Sections 266 (except so far as relates to immoveable property), 267 to 272 (both inclusive), 
273 (so f,u as relates to deuees for moveable propci ty), 275 to 280 (both inclusive), 283, 284 (so far 
as i elates to moveable propeity), and 285 extend to Provincial Courts of Smell Causes — see 
section 5 and the second schedule. 

Sections 278 to 283 aie not applicable to a tenure or holding in Bengal attached in execution 
of a deciee foi rent— see Act VIII of 1885, section 170 (I) and section 1, 

b As regards Oudh, see Act XVIII of 1876, section 20, and section 8 of this Act. 

<* As to Ajmer, see the Ajmer Courts Regulation, I of 1877, section 30, and section 3 of this Act. 
d See, too, section tl of the Pensions Act, XXIII of 1871. 

9 1 
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(i) the pay and allowances of persons to whom the Native Articles of V of 1869. 

War apply; 

(j) the wages of labourers and domestic servants a ; 

(^) an expectancy of succession by survivorship or other merely contin- 
gent or possible right or interest ; 

(l) a right to future maintenance. 

Explanation.— The particulars mentioned in clauses ( g ), [h) } (i) and (j) 
are exempt from attachment or sale whether before or after they are actually 
payable : 

Provided also that nothing in this section shall be deemed— 

(a) to exempt the materials of houses and other buildings from attach- 
ment or sale m execution of decrees for rent, or 

(5) to affect the Army Act, 1881, or any similar law for the time being in 44 &45 

force. Vlc ‘> ca P‘ 58 * 

267. The Court may, of its own motion or on the application of the 
decree-holder, summon any person whom it thinks necessary, and examine 
him in respect to any property liable to be seized in satisfaction of the decree, 
and may require the person summoned to produce any document in his posses- 
sion or power relating to such property, and, before issuing the summons of 
its own motion, shall declare the person on whose behalf the summons is so 
issued. 

268. In the case of (a) a debt not secured by a negotiable instrument, 

(b) a share in the capital of any public Company or Corporation, (c) other 
moveable property not in the possession of the judgment-debtor, except pro- 
perty deposited in, or in the custody of, any Court, the attachment shall he 
made by a written order 1 prohibiting, — 

(a) in the case of the debt, the creditor from recovering the debt and the 

debtor from making payment thereof until the further order of the 
Court ; 

(b) in the case of the share, the person in whose name the share may be 

standing from transferring the same or receiving any dividend 
thereon ; 

(c) in the case of the other moveable property except as aforesaid, the 

person in possession of the same from giving it over to the judg- 
ment-debtor. 


a See 33 & 31 Vic., cap. 30. 

h For forms, see Schedule IV, Nos. 138> 139 and 140, infra. 
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A copy of such order shall be fixed up in some conspicuous part of the 
Court-house, and another copy of the same shall he sent, in the case of the 
debt, to the debtor, in the case of the share, to the proper officer of the Com. 
pany or Corporation, and in the case of the other moveable property (except 
as aforesaid), to the person in possession of the same. 

A debtor prohibited under clause (a) of this section may pay the amount 
of his debt into court, and such payment shall discharge him as effectually as 
payment to the party entitled to receive the same. 

In the case of the salary of a public officer or the servant of a Railway 
Company, the attachment shall be made by a written order requiring the 
officer whose duty it is to disburse the salary to withhold every month such 
portion as the Court may direct, until the further orders of the Court. 

A copy of every such order shall be fixed up in a conspicuous part of the 
Court-house and shall be served on the officer so required. 

Every such officer may from time to time pay into Court any portion so 
withheld, and such payment shall discharge the Government or the Railway 
Company, as the ease may be, as effectually as payment to the judgment- 
debtor. 

269. If the property be moveable property in the possession of the jud^- 
ment-debtor, other than the property mentioned in the first proviso to section 
266, the attachment shall be made by actual seizure, and the attaching officer 
shall keep the property in his own custody or in the custody of one of his 
subordinates, and shall be responsible for the due custody thereof : 

Provided that when the property seized is subject to speedy and natural 
decay, or when the expense of keeping it in custody will exceed its value, the 
proper officer may sell it at once. 

The Local Government may, from time to time, make rules for the main- 
tenance and custody, while under attachment, of live-stock and other move- 
able property, and the officer attaching property under this section shall, not- 
withstanding the provisions of the former part of this section, act in accord- 
ance with such rules. 

270. If the property he a negotiable instrument not deposited in a Court, 
nor in the custody of a public officer, the attachment shall be made by actual 
seizure, and the instrument shall be brought into Court and held subject to the 
further orders of the Court. 

271. No person executing any process under this Code directing or author- 
izing seizure of moveable property shall enter any dwelling-house after sun- 
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set and before sunrise, or shall break open any outer door of a dwelling-house. 
But, when any suck person has duly gained access to any dwelling-house, he 
may unfasten and open the door of any room in which he has reason to believe 
any such property to be : 

Provided that, if the room be in the actual occupancy of a woman who, 
according to the customs of the country, does not appear in public, the person 
executing the process shall give notice to her that she is at liberty to with- 
draw ; and, after allowing a reasonable time for such woman to witkdiaw, and 
giving her every reasonable facility for withdrawing, ke may enter suck room 
for the purpose of seizing the property, using at the same time every precau- 
tion, consistent with these provisions, to prevent its clandestine removal. 

272. If the property be deposited in, or be in the custody of, any Court or 
public officer, the attachment shall be made by a notice 0 to suck Court or office 
requesting that suck property, and any interest or dividend becoming payable 
thereon, may be held subject to the further orders of the Court from which 
the notice issues : 

Provided that, if such property is deposited in, or is in the custody of, a 
Court, any question of title or priority arising between the decree-holder and 
any other person, not being the judgment-debtor, claiming to te interested in 
such property by virtue of any assignment, attachment or otherwise, shall be 
determined by such Court. 

273. If the property be a decree for money passed by the Court which 
passed the decree sought to be executed, the attachment shall be made by an 
older of the Court directing the proceeds of the former decree to be applied 
in satisfaction of the latter decree. 

If the propel ty be a decree for money passed by any other Court, the 
attachment shall be made by a notice in writing to such Court under the 
hand of the Judge of the Coiut which passed the decree sought to be 
executed, requesting the former Court to stay the execution of its decree 
until such notice is cancelled by the Court from which it was sent. The 
Court receiving such notice shall stay execution accordingly, unless .and 
until— 

(a) the Court which passed the decree sought to he executed cancels the 

notice, or 

(b) the holder of the decree sought to be executed applies to the Court 

receiving such notice to execute its own decree. 

O 
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a For form, see Schedule IV, No. 112, infra. 
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On receiving such application* the Court shall proceed to execute the 
decree and apply the proceeds in satisfaction of the decree sought to be exe- 
cuted. 

In the case of all other decrees the attachment shall be made by a notice 
in writing* under the hand of the Judge of the Court which passed the decree 
sought to be executed, to the holder of the decree sought to be attached, pro- 
hibiting him from transferring or charging the same in any way ; and, when 
such decree has been passed by any other Court, also by sending to such Court 
a like notice in writing to abstain from executing the decree sought to he at- 
tached until such notice is cancelled by the Court from which it was sent. 
Every Court receiving such notice shall give effect to the same until it is so 
cancelled. 

The holder of any decree attached under this section shall he hound to 
give the Court executing the same such information and aid as may reason- 
ably be required. 

274. If the property be immoveable, the attachment shall he made by an 
order a prohibiting the judgment-debtor from transferring or charging the pro- 
perty in any way, and all persons from receiving the same from him by pur- 
chase, gift or otherwise. 

The order shall be proclaimed at some place on or adjacent to such pro- 
perty by beat of drum or other customary mode, and a copy of the order shall 
be fixed up in a conspicuous part of the property and of the Court-house. 

When the property is land paying revenue to Government, a copy of the 
order shall also be fixed up in the office of the Collector of the District in 
which the land is situate. 

275. If the amount decreed with costs and all charges and expenses result- 
ing from the attachment of any property be paid into Court, or if satisfaction 
of the decree he otherwise made through the Court, or if the decree is set aside 
or reversed, an order shall be issued, on the application of any person inter- 
ested in the property, for the withdrawal of the attachment. 

276. When an attachment has been made by actual seizure or by written 
order duly intimated and made known in manner aforesaid, any private aliena- 
tion of the property attached, whether by sale, gift, mortgage or otherwise, and 
any payment of the debt or dividend, or a delivery of the share, to the judg- 
ment-debtor during the continuance of the attachment, shall be void as against 
all claims enforceable under the attachment. 
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u Por form of order, see Schedule IV, No. 141, infra. 
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277. If the property attached is coin or currency-notes, the Court may, 
at any time during the continuance of the attachment, direct a that such coin or 
notes, or a part thereof sufficient to satisfy the decree, he paid over to the 
party entitled under the decree to receive the same. 

278. If any claim he preferred to, or any objection be made to the attach- 
ment of, any property attached in execution of a decree, on the ground that 
such property is not liable to such attachment, the Court shall proceed to in- 
vestigate the claim or objection with the like power as regards the examina- 
tion of the claimant or objector, and in all other respects, as if he was a party 
to the suit 13 : 

Provided that no such investigation shall be made where the Court con- 
siders that the claim or objection was designedly or unnecessarily delayed. 

If the property to which the claim or objection applies has been advertised 
for sale, the Court ordering the sale may postpone it pending the investigation 
of the claim or objection. 

279. The claimant or objector must adduce evidence to show that at the 
date of the attachment he had some interest in, or was possessed of, the pro- 
perty attached. 

280. c lf upon the said investigation the Court is satisfied that, for the rea- 
son stated in the claim or objection, such property was not, when attached, in 
the possession of the judgment-debtor or of some person in trust for him, or i n 
the occupancy of a tenant or other person paying rent to him, or that, being 
in the possession of the judgment-debtor at such time, it was so iu his posses- 
sion not on his own account or as his own property, but on account of or in 
trust for some other person, or partly on his own account and partly on account 
of some other person, the Court shall pass an order for releasing the property, 
wholly or to such extent as it thinks fit, from attachment. 

281. c If the Court is satisfied that the property was, at the time it was 
attached, in possession of the judgment-debtor as his own property and not on 
account of any other person, or was in the possession of some other person in 
trust for him, or in the occupancy of a tenant or other person paying rent to 
him, the Court shall disallow the claim. 

282. c If the Court is satisfied that the property is subject to a mortgage or 


a For form of order, see Schedule IV, No. 143, infra. 

^ For form of notice to attaching creditor, see Schedule IV, No. 144, infra, 
c For limitation of suits to establish right to property comprised in orders made under sec- 
tions 280, 281 and 282, see Act XV of 1877, Schedule II, Article II, and section 3 of this Act. 
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lien in favour of some person not in possession, and thinks fit to continue the 
attachment, it may do so, subject to such mortgage or lien. 

283. The party against whom an order under section 280, 281 or 282 is 
passed may institute a suit to establish the right which he claims to the pro- 
perty iu dispute, but, subject to the result of such suit, if any, the order shall 
be conclusive. 

284. Any Court may order that any property which has been attached, or 
such portion thereof as may seem necessary to satisfy the decree, shall be sold, 
and that the proceeds of such sale, or a sufficient portion thereof, shall be paid 
to the party entitled under the decree to receive the same. 

285. Where property not in the custody of any Court has been attached 
in execution of decrees of more Courts than one, the Court which shall receive 
or realize such property and shall determine any claim thereto and any objec- 
tion to the attachment thereof shall be the Court of highest grade, or, where 
there is no difference in grade between such Courts, the Court under whose 
decree the property was first attached. 
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286. Sales in execution of decrees shall be conducted by an officer of the Sales by 
Court or by any other person whom the Court may appoint, and, except as ^ h ^ d c ^^ v uct ' 
provided in section 296, shall be made by public auction in manner herein- made * 
after mentioned. 

287. When any property is ordered to be sold 0 by public auction in execu- Proclamation 
tion of a decree, the Court shall cause a proclamation of the intended sale to p^]* e c S aue^ 
be made in the language of such Court. Such proclamation d shall state the 

time and place of sale, and shall specify as fairly and accurately as possible— 

(a) the property to be sold ; 


a Certain modifications have been made in the application of the rules prescribed in sections 
287, 288, 298 and 306 to 316 (both inclusive) to sales of immoveable property under the Central 
Provinces Land-revenue Act— see Act XVIII of 1881, section 109, and section 3 of this Act. 

b Sections 286 to 292 (both inclusive), 293 (so far as relates to re-sales under section 297), 294 
and 295 extend to Provincial Courts of Small Causes— see section 5 and the second schedule. 
c For form of warrant of sale, see Schedule IV, No. 145, infra , 

d In case of decree for rent in Bengal, the order of attachment and proclamation of sale must 
issue simultaneously, and certain additional particulars are required in the latter— see Act VIII of 
1885, section 163 (1) and (2) and section 1, 



100 Civil Procedure, [18^2 

{Part L — Of Suits in Gem ah Chapter XIX*— Of the Execution of decrees . 

Secs . 2S8-29Q.) 


Rules to be 
made by 
High Court. 


Indemnity of 
Judges, &c. 


Mode of 
making pro- 
clamation. 


Time of sale, 


{h) tjie revenue assessed upon the estate or part of the estate, when the 
property to be sold is an interest in an estate or a part of an estate paying 
revenue to Government ; 

(c) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which the sale is ordered, and 

(e) every other thing which the Court considers material for the purchaser 
to know in order to judge of the nature and value of the property. 

For the purpose of ascertaining the matters so to he specified, the Court 
may summon any person whom it thinks necessary, and examine him in re- 
spect to any such matters, and require him to produce any document in his 
possession or power relating thereto. 

The High Court shall, as soon as may be after this Code comes into force, 
make rules for the guidance of the Courts in exeicise of their duties under 
this section. The High Court may, from time to time, alter any rules so made. 
All such rules shall he published in the local official Gazette and shall there- 
upon have the force of law. As regards his own Court and the Court of 
Small Causes at Rangoon, the Recorder of Rangoon shall be deemed to be a 
tc High Court 33 within the meaning of this paragraph. 

Nothing in this section shall apply to cases in which the execution of the 
decree has been transferred to the Collector.* 

288. No Judge or other public officer shall he answerable for any error, 
mis-statement or omission in any proclamation under section 887, unless the 
same has been committed or made dishonestly. 

289. The proclamation shall be made, b in manner prescribed by section 27 % 
on the spot whete the property is attached, and a copy thereof shall then be 
fixed up in the Court-house and, in the case of land paying revenue to Govern- 
ment, also in the Collector's office. 

If the Court so direct, such proclamation shall also be published in the 
local official Gazette and in some local newspaper, and the costs of such publi- 
cation shall be deemed to be costs of the sale. 

290. Except in the ease of property mentioned in the proviso to section 
269, no sale nnder this Chapter shall, without the consent in writing of the 
judgment-debtor, take place until after the expiration of at least thirty days in 
tbe case of immoveable property, and of at least fifteen days in the case of 


a Sec sections 320 to 325C, infra, 

b For additional menus of publishing proclamation in ease of salt' for arrears of rent ui 
Bengal, see Act VIII of 1885, section 163 (3) aud section 1. 
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moveable property, calculated from the date on which the copy of the proclam- 
ation has been fixed up in the Court-house of the Judge ordering the sale. a 

291. b The Court may in its discretion adjourn any sale under this chapter 
(other than a sale by the Collector) to a specified day and hour, and the officer 
conducting any such sale may in his discretion adjourn the sale, recording his 
reasons for such adjournment : provided that when the sale is made in, or 
within the precincts of, the Court-house, no such adjournment shall be made 
without the leave of the Court. Whenever a sale is adjourned under this 
section for a longer period than seven days, a fresh proclamation under section 
280 shall be made, unless the judgment-debtor consents to waive it. Every 
such sale shall be stopped if, before the lot is knocked down, the debt and 
costs (including the costs of the sale) are tendered to such officer, or proof is 
given to his satisfaction that the amount of such debt and costs has been paid 
into the Court that ordered the sale. 

292. No officer having any duty to perform in connection with any sale 
under this Chapter shall either directly or indirectly bid for, acquire or attempt 
to acquire, any interest in any property sold at such sale. 

293. The deficiency of price (if any) which may happen on a re-sale under 
this Code by reason of the purchaser's default, and all expenses attending such 
re-sale, shall be certified to the Court by the officer holding the sale, 

and shall, at the instance of either the judgment-creditor or the judgment- 
debtor, be recoverable from the defaulter under the rules contained in this 
Chapter for the execution of a decree for money. 

294. No holder of a decree 0 in execution of which property is sold shall, 
without the express permission of the Court, bid for or purchase the property. 


When a decree-holder purchases with such permission, the purchase-money 
and the amount due on the decree may, if he so desires, be set off against one 
another, and the Court executing the decree shall enter up satisfaction of the 
decree in whole or in part accordingly. 


a For special provision as to sales for arrears of rent in Bengal, see Act VIII of 1885, section 
103 (4) and section 1. 

b For special provision as to adjournment of sale for arrears of rent in Bengal, see Act VIII of 
1885, section 165 aud section 1. 

o For special provisions as to decree-holder and judgment-debtor bidding at sale of tenure or 
bolding in Bengal, see Act VIII of 1885, section 173 and section 1. 


Power to 
adjourn sale. 


Stoppage of 
sale on tender 
of debt and 
costs, or on 
proof of 
payment. 


Officers con- 
cerned in 
execution- 
sales not to 
bid for or buy- 
property sold. 

Defaulting 
purchaser 
answerable for 
loss by re-sale. 


Decree-holder 
not to bid for 
or buy 
property 
without 
permission, 

If decree- 
holder 
purchase, 
amount of 
decree may 
be taken as 
payment. 



Proceeds of 

execution-sale 

to be divided 

rateably 

among 

deeree- 

bolders. 


Proviso where 
property is 
sold subject 
to mortgage. 


Proviso* 


108 Civil Procedure , [1882 

( Pari L — Of Suits in General . Chapter XIX.— Of the Execution of Decrees. 

Sec. 295.) 

When a decree-holder purchases; by himself or through another person, 
without such permission; the Court may, if it thinks fit, on the application of 
the judgment-debtor or any other person interested in the sale, by order set 
aside the sale ; and the costs of such application and order, and any deficiency 
of price which may happen on the re-sale, and all expenses attending it, shall 
be paid by the decree-holder. 

295. Whenever assets are realized by sale or otherwise in execution of a 
decree, and more persons than one have, prior to the realization, applied to the 
Court by which such assets are held for execution of decrees for money against 
the same judgment-debtor, and have not obtained satisfaction thereof, the 
assets, after deducting the costs of the realization, shall be divided rateably 
among all such persons : 

Provided as follows 

(&) when any property is sold subject to a mortgage or charge, the mort- 
gagee or incumbrancer shall not as such be entitled to share in any 
surplus arising from such sale : 

(£) when any property 8 liable to be sold in execution of a decree is sub- 
ject to a mortgage or charge, the Court may, with the assent of the 
mortgagee or incumbraucer, order that the property he sold free 
from the mortgage or charge, giving to the mortgagee or incum- 
brancer the same right against the proceeds of the sale as he had 
against the property sold : 

[c] when immoveable property is sold in execution of a decree ordering its 
sale for the discharge of an incumbrance thereon, the proceeds of sale 
shall he applied** — 

first , in defraying the expenses of the sale ; 

secondly , in discharging the interest and principal-money due on the in- 
cumbrance ; 

thirdly , in discharging the interest and principal-moneys due on subsequent 
incumbrances (if any ) ; and 

fourthly , rateably among the holders of decrees for money against the 
judgment-debtor, who have, prior to the sale of the said property, applied to 
the Court which made the decree ordering such sale for execution of such 
decrees and have not obtained satisfaction thereof. 


a Word e< is ” omitted — see Gazette of India, 19th August, 1882, Part I, page 355. 
b Other rules are prescribed for the disposal of proceeds of sale of tenure or holding in Bengal 
for arrears of reut — see Act VIII of 1885, section 169 and section 1. 


0.-0/ Sale 
and Delivery 
of Property — 

(a) General 
Mules : 



0,-0/ Sale 
and De* 
liven} of 
Property — 

(<{) General 
Males : 


(l) Mules as 
to Moveable 
P roper iy: 


xiv.] Civil Procedure . 1 09 

(Part L — Of Suits in General. Chapter XIX— Of the Execution of decrees. 

Secs . m-301.) 

If all or any of suck assets be paid to a person not entitled to receive the 
same, any person so entitled may sue such person to compel him to refund 
the assets. 

Nothing in this section affects any right of the Government. 

(i) Buies as to Moveable Property , a 

296. If the property to he sold be a negotiable instrument or a share in 
any public Company or Corporation, the Court may, instead of directing the 
sale to be made by public auction, authorize the sale of such instrument or 
share through a broker at tbe market-rate of the day. 

297. In the case of other moveable property, the price of each lot shall 
be paid for at tbe time of sale, or as soon after as the officer holding the sale 
directs, and, in default of payment, the propeity shall forthwith be again put 
up and sold. 

On payment of the purchase-money, the officer holding the sale shall 
grant a receipt for the same, and the sale shall become absolute. 

298. No irregularity in publishing or conducting tbe sale of moveable 
property shall vitiate the sale \ but any person sustaining any injury by reason 
of such irregularity at tbe hand of any other person may institute a suit 
against him for compensation, or (if such other person be the purchaser) for 
the recovery of the specific property and for compensation in default of such 
recovery. 

299. When the property sold is a negotiable instrument or other moveable 
property, of which actual seizure has been made, the property shall be deliver- 
ed to the purchaser. 

300. When the property sold is any moveable property to which the 
judgment -debtor is entitled subject to the possession of some other person, 
the delivery thereof to the purchaser shall be made by giving notice 13 to the 
person in possession, prohibiting him from delivering possession of the pro- 
perty to auy person except the purchaser. 

301. W r hen the property sold is a debt not secured by a negotiable 
instrument, or is a share in any public Company, the delivery thereof shall be 
made by a written order 0 of the Court prohibiting the creditor from receiving 
tbe debt or any interest thereon, and the debtor from making payment thereof 

a Sections 296 to 303 (botli inclusive) extend to Provincial Courts of Small Causes— see 
section 5 and the second Schedule. 

b For form of notice, see Schedule IV, No. 146, infra. 
c For forms of orders, see Schedule IV, Nos. 147 and 148, infra. 
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to any person except the purchaser; or prohibiting the person in whose name 
the share may be standing from making any transfer of the share to 
any person except the purchaser, or receiving payment of any dividend or 
interest thereon, and the manager, secretary or other proper officer of the 
Company from permitting any such transfer or making any such payment to 
any person except the purchaser. 

302. If the endorsement or conveyance of the party in whose name a 
negotiable instrument or a share in any public Company is standing is re- 
quired to transfer such instrument or share, the Judge may endorse the instru- 
ment or the certificate of the share, or may execute such other document as 
may be necessary. 

The endorsement or execution shall be in the following form or to the 
like effect : “ A, B. } by C. D., Judge of the Court of (or, as the case may be) ; 
in a suit by E, F. against A. BP 

Until the transfer of such instrument or share, the Court may, by order, 
appoint some person to receive any interest or dividend due thereon, and to 
sign a receipt for the same ; and any endorsement made, or document execut- 
ed; or receipt signed, as aforesaid, shall be as valid and effectual for all 
purposes as if the same had been made or executed or signed by the party 
himself. 

303. In the case of any moveable property not hereinbefore provided for, 
the Court may make an order vesting such property in the purchaser or as he 
may direct ; and such property shall vest accordingly. 

(<?) Buies as to Immoveable Properly . a 

304. Sales of immoveable property in execution of a decree may be ordered 
by any Court other than a Court of Small Causes. 

305. When an order for the sale of immoveable property has been made, 
if the judgment-debtor can satisfy the Court that there is reason to believe 
that the amount of the decree may be raised by mortgage or lease or private 
sale of such property, or some part thereof, or of any other immoveable pro- 
perty of the judgment-debtor/the Court may, on his application, postpone the 
sale of property comprised in the order for sale, for such period as it thinks 
proper to enable him to raise the amount. 

In such case the Court shall grant a certificate to the judgment-debtor 


a Sections 805 and 320 to 326 are not applicable to suits for tlic recovery of rent in Bengal— 
see Act VIII of 1885, section 118, clause (a), and section 1. 
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a.— Of Sale authorizing him, within a period to be mentioned therein, and [notwithstand- 

an ything* contained in section 276, to make the proposed mortgage, lease 
(glides as or sa * e : provided that all moneys payable under such mortgage, lease or sale 
to jmmoreabU shall be paid into Court and not to the judgment-debtor : 

Provided also that no mortgage, lease or sale under this section shall become 
absolute until it has been confirmed by the Court, 

306. On every sale of immoveable property under this Chapter, the person 
declared to be the purchaser shall pay immediately after such declaration a 
deposit of twenty-five per centum on the amount of his purchase-money to 
the officer conducting the sale, and, in default of such deposit, the property 
shall forthwith be put up again and sold. 

307. The full amount of purchase-money shall be paid by the purchaser 
before the Court closes on the fifteenth day after the sale of the proper ty j 
exclusive of such day, or, if the fifteenth day be a Sunday or other holiday* 
then on the first office-day after the fifteenth day, 

308. In default of payment within the period mentioned m the last pre- 
ceding section, the deposit, after defraying the expenses of the sale, shall be 
forfeited to Government, and the property shall be re-sold, and the defaulting 
purchaser shall forfeit all claim to the property or to any part of the sum for 
which it may subsequently be sold. 

309. Every re-sale of immoveable property, in default of payment of the 
purchase-money within the period allowed for such payment, shall be made 
after the issue of a fresh notification in the manner and for the period herein- 
before prescribed for the sale. 

310. When the property sold in execution of a decree is a share of un- 
divided immoveable property, and two or more persons, of whom one is a co- 
sharer, respectively advance the same sum at any bidding at such sale, such 
bidding shall be deemed to be the bidding of the co-sharer. 

311. The decree-holder, or any person whose immoveable property has been 
sold under this Chapter, may apply to the Court to set aside the sale on the 
ground of a material irregularity in publishing or conducting it ; 

but no sale shall be set aside on the ground of irregularity unless the 
applicant proves to the satisfaction of the Court that he has sustained substan- 
tial injury by reason of such irregularity. 

312. If no such application as is mentioned in the last preceding section 
be made, or if such application be made and the objection be disallowed, the 
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disallowed, 
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Court shall pass an order a confirming the sale as regards the parties to the suit 
and the purchaser. 

If such application be made, and if the objection be allowed, the Court 
shall pass an order setting aside the sale. 


G.— Of Sale 
and Delivery 
of Property — 
(<?) Rules as 
to Immoveable 
Property, 


No suit to set aside, on the ground of such irregularity, an order passed 
under this section shall be brought by the party against whom such order has 
been made. 

313. b The purchaser at any such sale may apply to the Court to set aside 
the sale, on the ground that the person whose property purported to be sold 
had no saleable interest therein, and the Court may make such order as it 
thinks fit : provided that no order to set aside a sale shall he made, unless the 
judgment-debtor and the decree-holder have had opportunity of being heard 
against such order. 


314. No sale of immoveable property in execution of a decree shall become 
absolute until it bas been confirmed by the Court. 

315. When a sale of immoveable property is set aside under section 312 
or 313, 

or when it is found that the judgment-debtor bad no saleable interest in 
tbe property which purported to be sold and the purchaser is for that reason 
deprived of it, 

the purchaser shall be entitled to receive back his purchase-money (with 
or without interest as the Court may direct) from any person to whom the 
purchase-money has been paid. 

The re-payment of the said purchase-money aud of the interest (if any) 
allowed by the Court may be enforced against such person under the rules 
provided by this Code for the execution of a decree for money. 

316. When a sale of immoveable property has become absolute in manner 
aforesaid, the Court shall grant a certificate 0 stating the property sold and tbe 
name of tbe person who at the time of sale is declared to be tbe purchaser. 
Such certificate shall hear the date of the confirmation of the sale; and, so far 
as regards the parties to the suit and persons claiming through or under them, 
the title to the property sold shall vest in the purchaser from the date of such 


a Certain fe* s must be paid before an order is passed confirming tbe sale of a permanent tenure 
in Bengal— see Act Y1II ot 1885, section 13 (1) and section 1. For form ot order, see Schedule 
IV, No 149, infra, 

b This section is not applicable to sales of tenures or holdings in Bengal for arrears of rent — 
see Act Vltl of 1885, section 174 (3) and section 1. 

c For form of certificate, see Schedule IV, No. 150, infra. 
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certificate and not before : provided that the decree under which the sale took 
place was still subsisting at that date. 

317. No suit shall be maintained against the certified purchaser on the 
ground that the purchase was made on behalf of any other person, or on behalf 
of some one through whom such other person claims. 

Nothing in this section shall bar a suit to obtain a declaration that the 
name of the certified purchaser was inserted in the certificate fraudulently or 
without the consent of the real purchaser. 

318. When the property sold is in the occupancy of the judgment-debtor 
or of some person on his behalf, or of some person claiming under a title cre- 
ated by the judgment-debtor subsequently to the attachment of such property, 
and a certificate in respect thereof has been granted under section 816, the 
Court shall, on application by the purchaser, order a delivery to be made by 
putting the purchaser or any person whom he may appoint to receive delivery 
on his behalf in possession of the property, and, if need be, by removing any 
person who refuses to vacate the same. 

319. "When the property sold is in the occupancy of a tenant or other 
person entitled to occupy the same, and a certificate in respect thereof has been 
granted under section 816, the Court shall order delivery thereof to be made 
by affixing a copy of the certificate of sale in some conspicuous place on the 
property, and proclaiming to the occupant by beat of drum or in such other 
mode as may he customary, at some convenient place, that the interest of the 
judgment-debtor has been transferred to the purchaser. 

320. The Local Government may; with the sanction of the Governor 
General in Council, declare, by notification in the official Gazette, that in any 
local area the execution of decrees in cases in which a Court has ordered any 
immoveable property to be sold, or the execution of any particular kind of such 
decrees, or the execution of decrees ordering the sale of any particular kind of, 
or interest in, immoveable property, shall be transferred to the Collector, and 
rescind or modify any such declaration. 

The Local Government may also, notwithstanding anything hereinbefore 
contained, from time to time prescribe rules for the transmission of the decree 
from the Court to the Collector, and for regulating the procedure of the Col- 
lector and his subordinates in executing the same, and for re- transmitting the 
decree from the Collector to the Court. 
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a For form of order, see Schedule IV, No. 161, infra . 
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821. When 1 he execution of a decree lias been so transferred, the Collector G.—Of Safe 

and Delivery 

may-— of Property— 

(a) proei ed as the Court would proceed under section (105 ; or tJifnlZeM 

(hj ruKe the amount of the decree by letting in perpetuity, or for a term, Property, 
on payment of a premium, or by mortgaging, the whole or any part 


of the property oidered to he sold ; or 

(v) sell the property ordered to he sold or so much thereof as may be neces- 
sary. 


322. When the execution of a decree, not being a decree ordering the sale 
of immoveable pi oped y in pursuance of a contract specifically affecting the 
same, 1 ut being a decree for money in satisfaction of which the Court has 
unified the Mile of immoveable property, has been so transferred, the Collector, 
if, after such enquiry as be thinks necessary, be lias reason to believe that all 
the liabilities of the judgment -debtor can be discharged without a sale of the 
whole < f hi i available immoveable pro] erty, may proceed as hereinafter pro- 
vided. 

322A. In the case mentioned in section 322, the Collector shall publish a 

noth o i ailing upon— 

(a) ev* ry p> r* m holding a decree fur money against the judgment-debtor 
capaMe oi execution by .-ale of his immoveable property, and which 
Mfh derrec-lndder desires to have so executed, ami every holder of 
a tree fm money in execution ef which proceedings for the sale of 
Mich pro] city are pending, to pr« duee before the Collector a copy of 
the de< rets and a < ertiiieate from the Court which passed or is execut- 
ing the sum* 1 , declaring the amount iccovcrable thereunder; 

(&) t*v» ry pt w»ii having any 1 1 dm on the «aid property, to submit to the 
Coihn tor ashiVmt id of «uch claim, and to produce the documents, if 
«uiv, bv w Lit h it is evideneed. 


Srn li nulu t shall 1 1 in the language of t!iedistriet,and shall allow a period 
cd 4 sixty days iivm the liate i i it- j ablication fi r compliance therewith. It 
shall 1 1 pubddkxi by being pt Med iu the court-la use of the Court which made 
the on* 4 u 1 .il older under satiuu 31*1, and at m:< h other places (if any) as the 
Collector thinks fit. \\ lu ic the addles-* t £ any such decree-holder or claimant 
is Li.uu n, a ( < ] y < i t,»e m ’ . e -hull 1 « -on* 1 1 him hy p< 4 or otherwise. 

322B. I | hi tin e\j iiaKt u 1 i the -aid p t ri< d the Collector shall appoint a 
day U v hearing any' 0 pu 1 . tali 21 - wl uh the judgment-debtor and the decree- 
luiSdeis ov ilnimai.K ( ii am' nuy Jodie to make, and for Inkling such enquiry 
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as he may deem necessary for informing himself as to the nature and extent 
of such decrees and claims and of the judgment -deb tor's immoveable property, 
and may, from time to time, adjourn such hearing and enquiry. 

If there be no dispute as to the fact or extent of the liability of the judg- 
ment-debtor to any of the decrees or claims of which the Collector is informed, 
or as to the relative priorities of such decrees or claims, or as to the liability of 
any such property for the satisfaction of such decrees or claims, the Collector 
shall draw up a statement, specifying the amount to be recovered for the dis- 
charge of such decrees, the order in which such decrees and claims are to be 
satisfied, and the immoveable property available for that purpose. 

If any such dispute arises, the Collector shall refer the same, with a state- 
ment thereof and his own opinion thereon, to the Court which made the origi- 
nal order under section 304, and shall, pending the reference, stay proceedings 
relating to the subject thereof. Tlie Court shall dispose of the dispute if the 
matter thereof be within its jurisdiction, or transmit the case to a competent 
Court for disposal, and the final decision shall he communicated to the Collector. 
The Collector shall then draw up a statement as above provided in accordance 
with such decision. 

322C, The Collector may, instead of himself issuing the notices and hold- 
ing the enquiry required by sections 322A and 322B, draw up a statement 
specifying the circumstances of the judgment-debtor and of his immoveable 
property so far as they are known to the Collector or appear in the records of 
his office, and forward such statement to the District Court ; and such Court 
shall thereupon issue the notices, hold the inquiry and draw up the statement 
required by sections 322A and 322B, and transmit such statement to the 
Collector. 

322D. The decision by the Court of any dispute arising under section 
223B or section 322C shall, as between the parties thereto, have the force of, 
and be appealable as, a decree. 
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323. Whenever the amount to be recovered and the property available Scheme for 
have been determined as provided in section 322B or 322C, the Collector Koney- 
may— decrees. 

(1) if it appears that the amount cannot be recovered without the sale of 
the whole of the property available, proceed to sell such property ; 
or if it appears that the amount with interest (if any) in accordance 

h 1 
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with the decree, and. when not decreed, with interest (if any) at G.— Of Sale 

t 1 and Delivery 

aieli rale as lie thinks reasonable, may be recovered without such sale, t>f Property— 

(2) rai=c such amount and interest (notwithstanding any order under sec- 

tion 304),— Property. 

{a) by letting in perpetuity or for a term, on payment of a premium, 
the whole or any part of the said property ; or 
(4) by mortgaging the whole or any part of such property ; or 
{e) by selling part of such property; or 

(d) by letting on farm, or managing by himself or another, the whole 
or any part of such property for any term not exceeding twenty 
years from the date of the order of sale ; or 
{() partly by one of such modes, and partly by another or others of 
such modes. 

(3) For the purpose of managing under this section the whole or any part 

of such property, the Collector may exercise all the powers of its 
owner, 

(!) For the purpose of improving the saleable value of the property avail- 
able or any part thereof, or rendering it more suitable for letting 
or managing, or for preserving the property from sale in satisfac- 
tion of an incuinbrauee, the Collector may discharge the claim of 
any ineumbnmw r which Las become payable, or compound the claim 
of any incumbrancer whether it lias become payable or not, and, for 
the puipOM* of providing funds to effect such discharge or composi- 
tion, may mortgage, let or sell any portion of the property which 
he de» i m- sufficient. If am dispute arises as to the amount due on 
any iucmubiance with which the Collector proposes to deal under 
tin*, paragraph, he may institute a suit in the proper Court, either 
in liU own name or the name of the judgment-debtor, to have an 
iu count taken, or he may agree to refer such dispute to the decision 
of two arbitrators, me to be ehr*en ly each party, or of an umpire 
to be mimed 1} such arbitrators. 

In proceuhng under pan graphs* (2), (3) and (4) of this section, the Col- 
it etor -hall bo subject iu su< h ruli s consistent with this Act as may, from 
time to time, lo made in thF behuli by the Chief Controlling Revenue-author- 
ity- 

in cm »ry of 324. If, on flic expiration of the letting or management under section 323, 

Jull^ui’n f fhe amount to be recovered has not been realized, the Collector shall notify 
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the fact in writing 1 to the nudgment-debtor or his representative m interest, lotting or 

° „ ' . , , , , .. . . management, 

stating at the same time that, if the balance necessary to make up the said 

amount is not paid to the Collector within six weeks of the date of such 
notice, he will proceed to sell the whole or a sufficient part of the said pro- 
perty ; and, if on the expiration of the said six weeks the said balance is not 
so paid, the Collector shall sell such property or part accordingly. 

324A. The Collector shall, from time to time, render to the Court which Collector to 
made the original order under section 304 an account of all moneys which *®^ta to" 
come to his hands and of all charges incurred by him in the exercise and per- Civil CoTirt ’ 
formance of the powers and duties conferred and imposed on him under the 
provisions of this Chapter, and shall hold the balance at the disposal of the 
Court. 

Such charges shall include all debts and liabilities from time to time due 
to the Government in respect of the property or any part thereof, the rent (if 
any) from time to time due to a superior holder in respect of such property or 
part, and (if the Collector so directs) the expenses of witnesses summoned by 
him. 

Such balance shall be applied by the Court as follows : — 

firstly , in providing for the maintenance of such members of the judgment- 
debtor's family (if any) as are entitled to be maintained out of the income of 
the property, to such amount in the case of each member as the Court thinks 
fit ; and 

secondly, where the Collector has proceeded under section 321, in satisfac- 
tion of the original decree in execution of which the Court ordered the sale of 
immoveable property or otherwise as the Court may under section 295 direct; 
or 

thirdly , where the Collector has proceeded under section 322, in keeping 
down the interest on incumbrances on the property, and (when the judgment- 
debtor has no other sufficient means of subsistence) in providing for his subsist- 
ence to such amount as the Court thinks fit ; and in discharging rateably the 
claims of the original decree-holder and any other decree -holders who have 
complied with the said notice, and whose claims were included in the amount 
ordered to be recovered ; 

and no other holder of a decree for money shall be entitled to be paid out 
of such property or balance until the decree-holders who have obtained such 
order have been satisfied ; 
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and 1 lie leadue, if any, shall be paid to the judgment-debtor or such other 

peiMj}), \l any, as the Court directs. 

325. Wien the Collector sells any property under this Chapter, lie shall put 
it up to public auction, in one or more lots as he thinks fit, and may— 

( t) fix a reasonable reserved price for each lot; 

if adjourn the sale for a reasonable time, whenever he deems the adjourn- 
ment necessary for the purpose of obtaining a fair price for the pro- 
perty, recording his reasons for such adjournment ; 

e‘) buy in the property offered for sale, and re-sell the same by public 
am lion or private contract, as he thinks fit. 

325A. So long as the Collector can exercise or perform in respect of the 
judgment-debtor's immoveable property, or any part thereof, any of the 
powers or duties conferred or imposed on him by sections 322 to 325 (both 
inclusive), the judgment-debtor or his representative in interest shall be 
incompetent to mortgage, charge, lease or alienate sdeh property or part 
* \< opt with the written permission of the Collector, nor shall any Civil Court 
l^no any process again 4 such property or pari in execution of a decree for 
money. 

During the period no Civil Court shall issue any process of execution 
cither a gain 4 the judgment -d< btor or his property in respect of any decree for 
the K\i isf in lion wheieof jrowdm ha» been made by the Collector under sec- 
tion 323. 

The same pound 4n4 be » xeluded in calculating tne period of limitation 
nppli* able iu the i\eeu 4 h»u of any decree affected by the provisions of this 
bi< fma m u -peel ot . in ram dv of which the decree-holder has thereby been 

tempera ulv depmuL 

325B. W h *‘ii the pr^atv cCwhu lithe Mile has been ordered is situate 
in ii mvdidJeN thm urn 1 , th • powa^ and duties conferred and imposed on 
the Collector by notion-, 3*1 to 325 (loth imlushe) shall, from time to time, 
be f\er<iud ami n*. formed by mJi me of the Collectors of the said 
districts as the L ul Gov era nun* may by general rule or special order 
direct. 

3250. fn t\uYM.ng the | wors conferred on him by sections 322 to 325 
| both iiuhiave), Hu Cola etor -hill have the powers of a Civil Court to compel 
the atkmluiee of pirtus and witness and the production of documents. 
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(Par£ /. — 0/ Sink in General . Chapter XIX.— Of the Execution of decrees. 

Sees. 326-329.) 

826. When, in any local area in which no declaration under section 320 is 
in force, the property attached consists of land or of a share in land, and the 
Collector represents to the Court that the public sale of the land or share is 
objectionable, and that satisfaction of the decree may he made within a reason- 
able period by a temporary alienation or management of tbe land or share, 
the Court may authorize a the Collector to provide for such satisfaction in the 
manner recommended by him, instead of proceeding to a sale of the land or 
share. In such case the provisions of section 320, paragraph two, to 325C 
(both inclusive) shall apply, as far as they are applicable. 

327. The Local Government may, from time to time, with the sanction of 
the Governor General in Council, make special rules for any local area impos- 
ing conditions in respect of sale of any class of interests in land in execution 
of decrees for money, where such interests are so uncertain or undetermined 
as, in the opinion of the Local Government, to make it impossible to fix their 
value : 

and if, when this Code comes into operation in any local area, any special 
rules as to sale of land in execution of decrees are in force therein, the Local 
Government may continue such rules in force, or may, from time to time, 
with the sanction of the Governor General in Council, modify the same. 

All rules so made or continued, and all such modifications of the same, 
shall be published in the local official Gazette, and shall thereupon have the 
force of law. 

IL—Of Resistance to Execution . b 

328. If, in the execution of a decree for the possession of property, the 
officer charged with the execution of the warrant is resisted or obstructed by 
any person, the decree-holder may complain to the Court at any time within 
one month from the time of such resistance or obstruction. 

The Court shall fix a day for investigating the complaint, and shall sum- 
mon the party against whom the complaint is made to answer the same. 

329. If the Court is satisfied that the obstruction or resistance was occa- 
sioned by the judgment-debtor or by some person at his instigation, the Court 
shall enquire into the matter of the complaint, and pass such order 0 as it 
thinks fit. 

a For form of authorization, see Schedule IV, No. 152, infra. 

b Sections 328 to 333 (both inclusive, so far as relates to moveable property) extend to Pro- 
vincial Courts of Small Causes— see section 5 and the second schedule. 

c For loan of order for committal, sec Schedule IV, No. 153, infra. 
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(Pint l.— Of Suit t in General. Chapter XIX.— Of the Execution of Decrees. 

Secs. 330 .b 12 .) 

330. If til*’ Court is s^ati -.fieri that the resistance or obstruction was with- B.—Of lie. 

. 1 , . sistame to 

out any jusl cause, and that the complainant is still resisted or obstructed m Execution, 

obtaining possession of the property by the judgment-debtor or some other 

person at bis instigation, the Court may, at the instance of the decree-holder 

and without prejudice to any penalty to which such judgment-debtor or other 

person may 1 e liable, under the Indian Penal Code or any other law, for such XLV of i860* 

tom dance or obstruction, commit the judgment-debtor or such other person to 

jail for a term which may extend to thirty days, and direct that the decree- 

holder be put into the possession of the property. 

331. If the reclame or obstruction has been occasioned by any person 
otlur than the judgnumt-deblor claiming in good faith to he in possession of 
the proj erty on his own account or on account of some person other than the 
judgment-debtor, the claim shall be numbered and registered as a suit between 
the decree-holder as plaintiff and the claimant as defendant; 

and tlu* Court shall, without prejudice to any proceedings to which the 
claimant may 1 e liable under flit 4 Indian Penal 0 de or any other law for the XLV of i860, 
punishment of smh resistance or obstruction, proceed to investigate the claim 
in the dune manner and with the like jower as if a suit for the property had 
been instituted by the decree-holder against the claimant under the provisions 
of Chapter V, 

and shall pass such order as it thinks fit fur executing or staying execution 
of the decree, 

Ivvery such order ahull have the *ame force as a decree, and shall be subject 
to the same condition* as to appeal or ntlmnus 1 . 

332. If any person other than the imminent -debtor k dispossessed of any 

pi< perty in execution of a deeru 1 , and su«h jirson disputes the right of the 
du ice-holder to dhpo^ess him <f Mali j r« j ert y under the decree, on the 
giound that the propudy was i in Lb possession cn his own account or 

ah .mount, of some person other than the judgment-debtor, and that it was 
not 'ompik'd in the decree, or that, if it was comprised in the decree, he was 
not a party to the suit in which the decree was passed, he may apply a to the 
Court. 

If, after examining the aj pliwnt.it appears to the Court that there is 
piobabh cau^e for making the application, the Court shall proceed to investi- 
gate 1 the matrci in uis| ute ; and it it finds that the ground mentioned in the 

1 , rv f lmiitatiun cf snth a^lutioni, ne Ad XV i f !>77, SeUdule If, Article 165, and section 3 

ui tins Ac;. 
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Secs. 333-336,) 

first paragraph o£ this section exists, it shall make an order that the applicant 
recover possession of tin property, and if does not find as aforesaid, it shall 
dismiss the application. 

In hearing applications cnder this section, the Court shall confine itself to 
the grounds of dispute above specified. 

The party against whom an order is passed under this section may insti- 
tute a suit to establish the right which he claims to the present possession of 
the property ; but, subject to the result of such suit, if any, the order shall be 
final. 

333. Nothing in section 331 or 332 applies to a person to whom the 
judgment-debtor has transferred the property after the institution of the suit 
in which the decree is made. 

334. If the purchaser of any immoveable property sold in execution of a 
decree be resisted or obstructed by the judgment-debtor or any one on bis 
behalf in obtaining possession of the property, the ^provisions of this Chapter 
relating to resistance or obstruction to a decree-holder in obtaining possession 
of the property adjudged to him shall be applicable. 

335. If the purchaser of any such property is resisted or obstructed by 
any person other than the judgment-debtor claiming in good faith a right to 
the present possession thereof, or if, in delivering possession thereof, any such 
person is dispossessed, the Court, on the complaint of the purchaser or the 
person so dispossessed, shall inquire into the matter of the resistance, obstruc- 
tion or dispossession, as the case may be, and pass such order thereon as it 
thinks fit, 

The party against whom such order is passed may institute a suii a to 
establish the right which he claims to the present possession of the property ; 
but, subject to the result of such suit, if any, the order shall be final. 

L-^Of Arrest and Imprisonment , b 

336. A judgment-debtor may be arrested in execution of a decree at any 
hour and on any day, and shall as soon as practicable be brought before the 
Court, and his imprisonment may be in the civil jail of the district in which 

a Fox limitation of such suits, see Act XV of 1877, Schedule II, Article 11, and section 3 of this 
Act. 

b Sections 336 to 34.3 (both inclusive) extend to Provincial Courts of Small Causes— see sec- 
tion 5 and the second Schedule. 

For power to refuse an application for imprisonment of judgment-debtor in Ajmer and 
Menwira, sec the Ajmer Courts Regulation I of 1377, section 31, ‘and section 3 of this Act, 
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tlic Court ordtrmg the imprisonment is situate, or, when such jail does not l—OfArmi 
a fiord -ultnbh am>tnmodaii<m, in any oilier plaie which the Local Government foment! ^ 
may a[ joint for the confinement of persons ordered by the Courts of such 
»li-lnct to k impt honed : 

Proving Prnvithd. an follow s:— 

{»/) lor the pnqoH <f making an arrest under this section, no dwelling- 
home died! be entered after sunset or befoie sunrise, and no outer 
door of a dwelling-house shall be broken open. But, when the officer 
authorized to make* the nrre-t has duly gained access to any dwelling, 
house, Lenuv unfasten and open the door of any room in which he has 
ienmn to kin \ t* tin* jmlgmuit-dtbtor is to be found : piovided that, 
if ihe mom be m tin attua! uui|aiic} of a woman who is not the 
judgment- del tor, and who according to the customs of the country 
does not ap| ear in public, the officer shall give notice to her that she 
is at liberty to withdraw ; and, after allowing a reasonable time for 
her !♦» wiilkhuvv ami gi\ing her ev cry readable facility for with- 
diawing, In* may enter such renin for the purpose of making the 
am st : 

(j) when the decree in eunulion of which a judgment-debtor is arrested is 
a «h < ice for money, and the jmlgmuit-dtbiir paj s the amount of the 
decree and the c« sts < f the ant'd to the i finer arresting him, such 
officer shall at once reii a* e him. 

The Local Government nni}, by noth ( it ion jublklied in the official 
Gazette, direct that, whenever a judgn.ud-dthlnr i- aritdtd m cxecutiuii of a 
decree fur money and 1 rt tight bef ue the C< uit nmh r ibis MHtion, the Court 
shall inform him that he may npplv mb i Cl a] AX to 1 e dc elated an insol- 
n1 , and that he will U dwha»gMl if 1 e I as not c< u mitiul any act of bad 
faith renaming the subject ut his a] \ In at i n, ai d it he places all his property 
in | u H^ion ol a ieu jvu* appointed I \ the Cmnt. 

It after such pul diuifnm the judgnunt-uh r expire his intention so to 
npplv , audit he bnnwh -uffii hut scuiuu that 1 ewill appear when called upon, 
and tint he will within < lie month upjlv unda* section 3il to be declared an 
insolvent, the Cuiuf -hall ieha-e him bom arn-t : 

But if he fails w,> to upj ly, the Court may either direct the security to be 
realized or commit him to jail m execution of the decree. 

In the ca-e of a surety such bciunlv may be resized in manner provided by 
section 2M 
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Secs, 337-341.) 


S37. Every warrant® for the arrest of the judgment-debtor shall direct the 
officer entrusted with its execution to bring him before the Court with all con- 
venient speed ; unless the amount which he has been ordered to pay ; together 
with the interest thereon and the costs, if any ; to which he is liable, be sooner 
paid. 

338. The Local Government may; from time to time; prescribe scales, gra- 
duated according to rank; race and nationality, of monthly allowances payable 
for the subsistence of judgment-debtors. 

339. No judgment-debtor shall be arrested in execution of a decree unless 
and until the decree-holder pays into Court such sum as ; having regard to the 
scales so fixed, the Judge thinks sufficient for the subsistence of the judgment- 
debtor from his arrest until he can be brought before the Court. 

When a judgment-debtor is committed to jail in execution of a decree ; the 
Court shall fix for his subsistence such monthly allowance as he may be en- 
titled to according to the said scales ; or, where no such scales have been 
fixed, as it considers sufficient with reference to the class to which he 
belongs. 

The monthly allowance fixed by the Court shall be supplied by the party 
on whose application the decree has been executed, by monthly payments in 
advance before the first day of each month. 

The first payment shall be made to the proper officer of the Court for such 
portion of the current month as remains unexpired before the judgment-debtor 
is committed to jail, and the subsequent payments (if any) shall be made to 
the officer in charge of the jail. 

340. Sums disbursed by the decree-holder for the subsistence of the judg- 
ment-debtor in jail shall be deemed to be costs in the suit : 

Provided that the judgment-debtor shall not be detained in jail or arrest- 
ed on account of any sum so disbursed. 

341. The judgment-debtor shall be discharged from jail— 

(a) on the amount mentioned in the marrant of committal being 

paid to the officer in charge of the jail ; or 

(b) on the decree being otherwise fully satisfied ; or 

(c) at the request of the person on whose application he has been 

imprisoned ; or 
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Secs . 342-314.) 

(d) on such person omitting to P a y the allowance as hereinbefore 

directed ; or 

(e) if the judgment-debtor he declared an insolvent, as hereinafter 

provided ; or 

{/) when the term of his imprisonment, as limited by section 342, 
is fulfilled. 

Provided that, in the second, third and fifth cases mentioned in this 
sedion, f lie judgment-debtor shall not be discharged without the order of 

the Court. 

A judgment-debtor discharged under this section is not thereby discharged 
from his debt ; but he cannot he re-arrested under the decree in execution of 
which lie was imprisoned. 

842. No pen-on shall be imprisoned in execution of a decree for a longer 
period than six months ; 

or for a longer period than fix weeks if the decree be for the payment of 
a sum <4* money not exceeding fifty rupees. 

343. The officer entrusted with the execution of the warrant shall endorse 
thereupon 1 lie day on, and the maimer in, which it w r as executed, and, if the 
latest day specified in the warrant for the return thereof has been exceeded, 
the reason of the delay, or, if it was not executed, the reason wdiy it was 
not executed, and shall return the wan ant with such endorsement to the 
Court. 

if the endorsement is to the effect that smh officer is unable to execute 
the warrant, the Court shall examine him on oath touching his alleged ina- 
bility, and may, if it thinks fit, summon and examine witnesses as to such 
inability, and shall record the result. 


CHAPTER XX.* 

Or Insolxlnt Judgment- debtors. 

844. Any judgment-debtor a nested or imprisoned in execution of a'deeree 
for money, or against whose property an older of attachment has been made 
in execution of such a deciee, may apply in writing to be declared an in- 
solvent. 


aMmlifiol in tlu ras< of umlcr the DikUiun Agiiculturists* Belief Act— s 

Ait XVII of 1S7A Chattel IV, uul .»tctiou 3 of this Ait " # 
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An y holder of a decree for money may apply in writing that the judg- 
ment-debtor may be declared an insolvent. 

Every such application shall be made to the District Court a within the 
local limits of whose jurisdiction the judgment-debtor resides or is in custody. 

345. The application, when made by the judgment-debtor, shall set 
forth — 

(a) the fact of his arrest or imprisonment, or that an order for the 

attachment of his property has been made, the Court by whose 
order he was arrested or imprisoned, or by which the order of attach- 
ment was made, and, where he has been arrested or imprisoned, the 
place in which he is in custody ; 

(b) the amount, kind and particulars of his property, and the value of 

any such property not consisting of money; 

(c) the place or places in which such property is to be found ; 

(d) his willingness to put it at the disposal of the Court ; 

(e) the amount and particulars of all pecuniary claims against him ; and 

(f) the names and residences of his creditors, so far as they are known to 

or can be ascertained by him. 

The application, when made by the holder of a decree for money, shall 
set forth the date of the decree, the Court by which it was passed, the amount 
remaining due thereunder, and the place where the judgment-debtor resides 
or is in custody. 

346. The application shall be signed and verified by the applicant in 
manner hereinbefore prescribed b for signing and verifying plaints. 

347. The Court shall fix a day for hearing the application, and shall 
cause a copy thereof, with a notice in writing of the time and place at which 
it will be heard, to be stuck up in court, and served at the applicant's ex- 
pense — 

where the applicant is the judgment-debtor — on the holder of the decree 
in execution of which he was arrested or imprisoned or the order of attach- 
ment was made, or on the pleader of such decree-holder, and on the other 
creditors (if any) mentioned in the application : 

where the applicant is the decree-holder — on the judgment-debtor or his 
pleader. 
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f Pai f L — 0/ iut'i n GemrtfL Chapter AX — Of Insolvent Judgment-debtors, 

Sees, QiS-SZl.) 

The Gum may, s£ il thinks fit, publish at the applicant’s expense the ap- 
plication in Midi official (jazeftes and public newspapers as it thinks fit. 

Where the applicant is the judgment-debtor, the Court may exempt him 
fivm any payments under this section if sal bfied that he is unable to make 

them. 

348. The Court may al-o, if it thinks lit, cause a like copy and notice to 
be served on any other person alleging himself to be a creditor of the appli- 
cant and applying for leave to be heard on the application. 

349. Where the judgment-debtor is under arrest, the Court may, pend- 
ing the hearing under section fioO, order him to he immediately committed to 
jail, or leave him in the custody of the officer to whom the service of the 
warrant was on A listed, or l clean,* him on his furnishing 1 sufficient security 
that he will appear when called upon. 

350. On the day *0 f.\e<l, or on any snKctjueni day to which the Court 
may adjourn the bearing*, the Court shall examine the judgment-debtor, in the 
presence if the per-* n- on whom ^ueh notice has hem served or their pleaders? 
as to hi- then cm urn-dam ' - and as to Lb future means of payment, and shall 
luar the -aid deeroe-holdt r, the other credit ois mentioned in the application, 
and the other persons (if an \ j alleging themselves tu be creditors, in opposi- 
tion to the judgnioni-dcbturb discharge ; and may, if it thinks fit, grant time 
to the said ch erec-hobh r and oiler uxditor* cr pei -oris to adduce evidence 
-1 io wing that the judgment-debtor b not entitled t j he declared an insolvent* 

351. If the Court b sat i died— - 

(a) that the statements in the application are suKtnhtiallv true; 

(k) that the judgment -debtor has n t, whh intent to fkfiaudhb creditors, 
concealed, transferred or ronn \ed anv part of his property since the 
institution of the Miit in w hh h was j , -*ed the decree in execution 
of which he wa® anx^iid or imj rbmuh or the order of attachment 
was male, or at any Mib^npu nt time ; 

(e) ilia! he Inis not, knowing himself t.i b* muhh to pay his debts in full, 
m Lie dy e uitracted dt ’ Is or g.v* a ui unfair preference to any of 
Ins ueditvu- by any pavun vt or d -pf-uion of his property ; 

(d) that h« Iu* k Hit c uiiiuitted auv otla i* act of bad faith regarding tho 
sme ter ut the ap| v u ation, 

the Cour* may tl* tu.re Liu to 1 e a a insolvent, and may also, if it thinks 
fit, make an color appointing a R<vt nvr i f his property, or, if it does not ap- 
point such Ret elver, may db charge the iuMdunt. 
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Secs . 352-355.) 

If the Court is not so satisfied, it shall mate an order rejecting the ap- 
plication, 

352. The creditors mentioned in the application, and the other persons Creditors to 

* prove their 

(if any) alleging themselves to be creditors of the insolvent, shall then pro- debts. 

duce evidence of the amount and particulars of their respective pecuniary 

claims against him ; and the Court shall, by order, determine the persons who 

have proved themselves to be the insolvent's creditors and their respective 

debts ; and shall frame a schedule of such persons and debts ; and the deciara- Schedule^ 0 

tion under section 351 shall be deemed to be a decree in favour of each of the 

said creditors for their said respective debts. 

A copy of every such schedule shall be stuck up in the court-house. 

Nothing in this section shall be deemed to entitle a partner in an insol- 
vent-firm, or, when he has died before the insolvency, his legal representative, 
to prove in competition with the creditors of the firm, 

353. Any creditor of the insolvent who is not mentioned in such schedule Applications 
may apply a to the Court for permission to produce evidence of the amount and auled credit- 
particulars of his pecuniary claims against the insolvent, and, in ease the ors * 
applicant proves himself to he a creditor of the insolvent, for an order direct- 
ing his name to be inserted in the schedule as a creditor for the debt so 

proved. 

Any creditor mentioned in the schedule may apply b to the Court for an 
order altering the schedule so far as regards the amount, nature or particulars 
of his own debt, or to strike out the name of another creditor, or to alter the 
schedule so far as regards the amount, nature or particulars of the debt of 
another creditor. 

In the case of any application under this section, the Court, after causing 
such notices as it thinks fit to be served, at the applicant's expense, on the 
insolvent and the other creditors, and hearing their objections, if any, may 
comply with or reject the application. 

354. Every order under section 351 shall be published in the local official Effect of 
Gazette, and shall operate to vest in the Receiver all the insolvent's property appointing 
(except the particulars specified in the first proviso to section 266), whether Receiver, 
set forth in his application or not. 

355. The Receiver so appointed shall give such security as the Court may Receiver to 
direct, and shall possess himself of all such property, except as aforesaid; fmfcoUect^ 

• — assets. 

»,b For limitation of such applications* see Act XV of 1877* Schedule II* Article 174* and sec- 
tion 3 of this Act, 
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and on bis certifying- that the insolvent has placed him in possession 
thereof, or has done everything in his power for that purpose, the Court may 
discharge the insolvent upon such conditions (if any) as the Court thinks fit. 

358 # The Receiver shall proceed, under the direction of the Court, — 

(a) to convert the property into money, 

(b) to pay thereout debts, fines and penalties (if any) clue by the insolvent 

to Government, 

(r) to pay the said decree-holder’s costs, 

(d) to discharge, according to their respective priorities, all debts secured 
by mmt gage of the insolvent’s property, 

(>) to distribute the balance among the scheduled creditors rateably 
according to the amounts of their respective debts and without any 
preference, 

and sucli Receiver may retain as a remuneration for the performance of his 
duties a coin mission, to he fixed by the Couit, not exceeding the rate of five 
per centum upon the amount of the balance so distributed (the amount of the 
commission so retained being deemed a distribution), and shall deliver the 
surplus, if any, to the insolvent or his legal representative: 

Provided that, in any local area in which a declaration has been made 
under section <320 and is in force, no sale of immoveable property paying 
revenue to Government or held or let for agricultural purposes shall be made 
by the Receiver; but, after he has sold the other propeitj of the insolvent, the 
Court shall ascertain (a) the amount required to satisfy the claims of the 
scheduled creditors after deducting the moneys already received, (/)) the immove- 
able property of the insolvent remaining unsold, and (<) the incumbrances, if 
any, existing thereon, and rirall forward a statement to the Collector contain- 
ing the particulars aforesaid; and then upon the Collector shall proceed to 
raise the amount so required by the exercise of such of the powers 
cordoned on him by sections 322 to 32“>, both inclusive, as he thinks 
fib and subject to the provisions of those sections so far as they may be 
applicable ; and shall hold at the dbpi^al of the Court all sums that may 
come to his hand^ by such exercise. 

357. An insolvent di&eiurged imd* r 351 or 355 shall not be 

arrested or imprisoned on account of any of the scheduled debts. But (sub- 
ject to the provisions oi Mellon 35\) ins property, whether previously or 
subsequently acquired (except the particulars specified in the first proviso to 
section 260 and except the property vested in the Receive)), shall, by order of 
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the Couit, he liable to attachment and sale until the debts due to the sche- 
duled creditors arc satisfied to the extent of one-third, or until the expiry of 
twelve years from the date of the order of discharge under section 351 
or 355. 

358* If the aggregate amount of the scheduled debts is two hundred 
rupees or a less sum, the Court may, and in any case after the scheduled debts 
have been satisfied to the extent of one- third, or after the expiry of twelve 
years from the order of discharge, the Court shall declare the insolvent dis- 
charged as aforesaid absolved from fuither liability in respect of such debts. 

359. Whenever, at the hearing under section 350, it is proved that the 
applicant has — 

(a) been guilty, in his application, of any concealment, or of wilfully 
making any false statement as to the debts due by him, or respecting 
the property belonging to him, whether in possession or in expect- 
ancy, or held for him in trust ; 

(h) fraudulently concealed, transferred or removed any property ; or 

(c) committed any other act of bad faith regarding the matter of the 
application, 

the Court shall, at the instance of any of his creditors, sentence him by 
order in writing to imprisonment for a term which may extend to one year 
from the date of committal. 

Or the Court may, if it think fit, send him to the Magistrate to be dealt 
with according to law. 

360 a . The Local Government may, by notification in the official Gazette, 
invest any Court other than a District Court with the powers -conferred on 
District Courts by sections 344 to 359 (both inclusive), and the District Judge 
may transfer to any Court situate in his district and so invested any case 
instituted under section 344. 

Any Court so invested may entertain any application under section 344 by 
any person arrested 13 in execution of a decree of such Court. 

Nothing in this chapter shall apply to any Couit having jurisdiction in 
the towns of Rangoon, Maulmain, Akyab and Bassein where the property of 
the judgment-debtor exceeds m value two thousand five hundred rupees, or 
the amount of the pecuniary claims against him exceeds five thousand rupees, 
or such property or any part thereof is situate outside British Burma. 


a This section extends to Ptoviucial Cornts of Small Causes— see section 5 and the second 
Schedule. 


b See I. h, R v 7 Mad. 510. 


Declination 
that insol- 
vent is dig- 
cliaiged from 
liability. 


Procedure m 
case of dis- 
honest appli- 
cant. 


Investment 
of other 
Courts with 
District 
Courts. 



!&*) Ciul PiMttlun, [1882 

{Pi t //, — Of hind cut a l Pi weeding*. Chapter \XL — Of the D tilth, Aim- 
mgi add Lmhencg of Parties, ktc* 3b 1-163.) 


PART II. 

OF INCIDENTAL PROCEEDINGS. 


No nfo 41* * 
mi nt h\ 
push's dt ml St » 
if ru*ht to 
sui tmrvm q. 


ihmf'dim m 
lit ot tk tilt 
oi on* <>l 
W \t ! it 
l>) uni iiT- 
lit I » id mt t 

i i_ht tit sn 
Humus 


Pun < tlil t 
in < t t hi 
nit it it * I i in 

< i 

ft! tiiihf- 

win o njflit 
to sm ut* 
v»\« to >m* 

% IV * H U <1 
TOJHtSt i t it IV* 
of tit i last d. 


CHAPTER \\I.» 

# 

Oi 1 tlh I>LVlfl, Al lllllAOL A .\0 lA>OIM NO Oi pAMllb, 

361 . r i he death of d i Liintdl or defendant shall not cause tLe bint to ubah 
if the lhjhl to ut miua . 

(a I A t (A ( aids vv tli i> (mil to pu in mi tit^v to R 1 1 in iitt> C\ lik. Baud 
C Mie A to compel p i t ) int nt Bditskfou (la dt t iu the rnjit to siu survives 
to (\ and tho Mid dot nor 0 lit 

(/») In tin sun ♦ H, id tin piths du In ton d* < nt, Tin ti^Iifc to &m 
uiuu to the itjiH-u tiint oi tin movivop oi 1 J and C, and he muv con- 
hum tlu at it Limd \ ipnantiUM, 

(t ) A MU'* l» tor likJ. Adit . 1 In i .Jit to a* dot <* no* sinvne and tin 

shit ah ill* 

{ f} A, a u m!i t « i i Hindu ,mid iannlj uudt i tin Miukslntia In u, institute* 
u shit t< i (Million ti tl< 4 mill piopmtj A du s a minor mui, in 1 ' 

lull*. Tlu 1 1 c 1 i t to au» u» viw to R, a? d tin lit dot - nut ihitt 

362 . 1! time be auoie plnintiils or tit hnduhi * tli as 1 1 e, and un\ of them 
dic^, and it the i lqlii to siuvive- to tin* Mewune, plamtill ui plaintiffs 
alone, or a^ani-t the *• m\ ivint* d< ft ndant ♦ \ dt it sal tiff* ah ne, the C >ui t shall 
cause an enti\ to that tlful to h nun i « n tlu un td, n 1 the suit shall plo- 
ts <*1 at the iusiame ol tlie sunnn t* plaui* Tot \ l imUffs ; i r against the mu- 
\i\iii4* dt kudaut or dt kudaut*. 

363 . If then bt nit it ] h. ntihs timn * no, a. 1 tii i f than dies, and if the 

n^ht to sue doe* not to uu suui\ 14 \\i nt 11 01 plaintiffs* alone, but 

mu v iu - It) lmn 01 turn and Hu \j,dl it, .» *uit A \e of the deceased plaintiff 
jointly, the Chant ma\,ontht ant lit utam * 1 mu h 114a! icpiesentatxve, enter 
his name <ai tin ru t ul m tin p! it of Muh duca-td plaintiff, and the suit 

s*. ( iu! e L 1 1 *) * « i * ) ,s v «» * \ *. 77 

r l hi *» tbijhr in t> li u 4 l ti I ^ u -~, Lt u aon 5 uid the sttoml 

w ht Uuh . 

in Hus ii q ti i tlu mini ‘ j i 11 t 11 tl i * 1 l ,« ut ' imh.uk an *ij jdlaufc, a 

o^punduit and in tjp tl» 10 uhnl) s U u j , f»s_*, at i 

»* For hunt in not onh »j \h anil,- o A A W if li >77 Kind . 1 . II AiUclc 171 , , md section 
a tlu Ait* 






.hall proceed at the instance of the surviving pluiutift or plaintiffs and such 
legal representative. 

364. If within the time limited by law no application be made to the Procediuo 
Comt by any peison claiming* to be the legal repiesentative of a deceased apl ^® a tj 011 
plaintiff, the suit shall proceed at the instance of the surviving plain tiff or 

plaintiffs ; lamtiT* 1 

and the legal representative (if any) of the deceased plaintiff shall he made p am 1 * 

a party and shall be interested in and bound by the decree passed in the suit, 
in the same manner as if the suit had proceeded at his instance conjointly with 
the surviving* plaintiff or plaintiffs. 

365. In case of the death of a sole plaintiff or sole surviving plaintiff, the Procedure m 
Couit may, where the right to sue survives, on the application 4 of the legal of^e/or^ 
representative of the deceased, enter his name in the place of such plaintiff on sole 

the record, and the suit shall thereupon proceed. 

366. If within the time limited by law no such application be made to the Abatement 
Court by any person claiming to be the legal representative of the deceased 
plaintiff, the Court may pass an order that the suit shall abate, and shall, on ^ l ^ pl f e8eui# 
the application 11 of the defendant, award to the defendant the costs which he deceased 
may have incurred in defending the suit, to be recovered from the estate of the 
deceased plaintiff ; 

or the Court may, if it think proper, on the application 0 of the defendant, 
and upon such terms as to costs or otherwise as it thinks fit, pass such other 
older as it thinks fit for bringing in the legal representative of the deceased 
plaintiff, or for proceeding with the suit in order to a final determination of 
the matter in dispute, or for both those purposes. 

Explanation, — *A certificate of heirship, oi a certificate to collect debts, 
does not of itself constitute the person holding* it the legal representative of the 
deceased. But when the person holding any such certificate obtains thereby 
property belonging to the deceased, he may be tieated as a legal representative 
liable in respect of such property. 

367. If any dispute arise as to who is the legal representative of a deceased Procedure in 
plaintiff, the Court may either stay the suit until the fact has been determined to" 

m another suit, or decide at or before the hearing of the suit who shall be repiesent^ivo 
admitted to he such legal representative for the purpose of prosecuting the suit, plamtoff, 

* Far limitation of buck applications, see Act XY of 1877, Schedule II, Article 171, and section 
*> ot this Ati ' 

hniit.iUoii of nidi application', hi. Ait W oi 1877, fklicdnlc II, Ailidc 171A, and 
•ution «J <1 thito AU 1 
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(Pa? I II, — Of Incidental lOoceedings, (Juqdti XXL — Of the Death } Mar- 
riage and Insofnncy of Parties, Seen, 368-810 .) 

368* If these be uuoie defendants than one, and an} of them die before 
decree and the right to sue does not .survive against the surviving defendant or 
defendants alone, 

and also in case of the death of a sole defendant, or sole surviving defend- 
ant win re the right to sue survives, 

the plaintiff may make an application* to the Court, specifying the name, 
description and place of abode of any person whom he alleges to be the legal 
representative of the deceased defendant, and whom he desires to be made the 
defendant in Iris stead. 

The Court* dull thereupon entu the name of such lepresentative on the 
record in the place of such defendant, 

and bh all issue a summons to such mpriMuitatne to appear on a day to be 
therein mentioned to defend the suit ; 

and the ease shall thereupon proceed m the smie manner as if such re- 
presentative had originally been made a defendant and had been a party to 
the former pr ecu dings in the suit 

Provided that tin pci son made dthnehm may object that he is not 
da k legal n pu sc ntat iv e of Uie de< eaM j d defendant, oi ma\ make any defence 
appi* pa *t( in Lh < hdiaeh i as such repi omental no. 

Win u the plaintiff tails to make s n h apph utnn within the period pie- 
m ulad tla u Cor, the suit shall abate, unless ho -at idle- the (Joint that he had 
»nfIUicn< cause for not making the appluadun within aidi per oil 

369. The uuuiage of a female pi until! * l difiiilmt shall not cause the 
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i la roe. 

370. Tlie bankrupt} u in hunt if a j lamtiff in any suit which his 

assignee or the Ibsuvir app* mted urnhr section del might maintain for the 
l huh (it of his oi u!i to is riiall no* ha* the muI, unless such assignee or Receiver 
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declines to continue the suit and to give security for the costs thereof within 
such time as the Court may ordei. 

If the assignee or Receiver neglect or refuse to continue the suit and to Procedure 
give such security within the time so ordered, the defendant may apply for ^eVtads 
the dismissal of the suit on the ground of the plaintiffs bankruptcy or insol- 
veney, and the Court may dismiss the suit and award to the defendant the security, 
costs which he has incurred in defending the same, to he proved as a debt 
against the plaintiffs estate. 

371. When a suit abates or is dismissed under this chapter, no fresh suit Effect of 

shall be brought on the same cause of action. &TS ™ 

But the person claiming to be the legal representative of the deceased Application 
or bankiupt or insolvent plaintiff may apply a for an older to set aside the Abatement 6 
order for abatement or dismissal ; and, if it be proved that he was prevented 0l * dismissal, 
by any sufficient cause from continuing the suit, the Court shall set aside the 
abatement or dismissal upon such terms as to costs or otherwise as it thinks fit. 

372. In other eases of assignment, creation or devolution of any inteiest Procedure 
pending the suit, the suit may, with the leave of the Court, given either assignment 
with the consent of all parties or aftei service of notice in writing upon them, P em * m £ SU1 ^ 
and hearing their objections, if any, be continued by or against the person to 

whom such interest has come either in addition to or in substitution for the 
person from whom it has passed, as the case may require. 


CHAPTER XXIL l> 

Of the Withdrawal and Adjustment of Suits. 

373. If, at any time after the institution of the suit, the Court is satisfied 
on the application of the plaintiff [a] that the suit must fail by reason of 
some formal defect, or (b) that there are sufficient grounds for permitting 
him to withdraw from the suit or to abandon part of bis claim with liberty 
to bring a fresh suit for the subject-matter of the suit or in respect of the part 
so abandoned, the Court may grant such permission on such terms as to 
costs or otherwise as it thinks fit. 


Power to 
allow plain 
tiff to with- 
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bring fresh 
suit. 


a For limitation of such applications, see Act XV of 1877, Schedule II, Aiticle 171C, and see- 
tion 3 ot tins Act. 

l) Tins chapter extend* to Provincial Courts of Small Causes— see section 5 and the second 
schedule. 
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If the plaintiff withdraw from the suit, or abandon paxt of his claim, 
without such permission, he shall be liable for such costs as the Court may 
award, and shall be precluded from bringing a fresh suit for the same matter oi 
in respect of the «ame part, 

Nothing in this section shall he deemed to authorize the Conit to permit 
one of several plaintiffs to withdraw without the consent of the otheis. 

374, In any fresh suit instituted on permission granted under the last 
pieceding section, the plaintiff shall he bound by the law of limitation" in the 
same manner as if the first suit had not been brought. 

375, If a suit be adjusted wholly or in part by any lawful agreement or 
compromise, or if the defendant satisfy the plaintiff in respect to the whole oi 
any part of the mailer of the suit, such agreement, compromise or satisfaction 
shall be recorded, and the Court shall pass a decree in accordance therewith so 
far as it relates to the suit, and such decree shall he final, so far as relates to 
so much of the subject-matter of the suit as is dealt until by the agreement, 
compromise or satisfaction. 


CHAPTER XXIII. 5 
Or Pwwlyi tnfo Col rt. 

376. The defendant in any suit to recover a debt or damages may, at any 
stage of* the suit, deposit in Court such sum of money as he considers a satis- 
faction in full of the claim. 

377. Notice* in writing of the deposit shall he given through the Court by 
the defendant to the plaintiff, and the amount of the deposit shall (unless the 
Court otherwise diieits) be paid to the plaintiff on ln\ application. 

378. No interest shall be allowed tu the plaintiff on any sum deposited In 
the defendant from the date of the ie< cq t <i stub not He, whether the sum 

1 dep *eU*d be in full < f the claim < r i iff -bun thereof. 

379. h tin 1 la i I iff ,uu * f oh. ,an« ant t nh ,«> satisfaction in part of his. 
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ts« Aii \\ Is; 7. 

1 'I his ih uttr < \0 oth in Pi > k t ti C as ti SuhiCiu^^. hUuiu uni tue suontl 
‘udmbiK 

1 l oi fosm o7 n mc s< Is 1 1 \ IV X ]%■» t * < 



XIV." finl Vroerfnr*. Rio 

ipart If — Of Ineubnfal Proceeding* Chapter XX IT >— Of Reuniruig Seen* 
nig for Co 9 Is. Sec . 380,) 

incurred previous thereto, so far as they were caused by excess in the plain- 
tiff's claim. 

If the plaintiff accept such amount as satisfaction in full of his claim, he Procedure* 
shall present to the Court a statement to that effect, and such statement shall accepts 1 it as 
he filed and the Couit shall pass judgment accordingly, and, in directing by ^ t ^ otion 
whom the costs of each party are to be paid, the Court shall consider which of 
the parties is most to blame for the litigation. 

Illustrations . 

(a) A owes B Rs. 100. B sues A for the amount, having made no demand 
for payment and having no reason to believe that the delay caused by making a 
demand would place him at a disadvantage. On the plaint being hied, A pays 
the money into Court. B accepts it in full satisfaction of his claim ; bub the 
Couit should not allow him any costs, the litigation being presumably groundless 
on his part. 

(b) B sues A under the circumstances mentioned in Illustration (a). On the 
plaint being filed, A disputes the claim. Afterwards A pays the money into 
Court. B accepts it in full satisfaction of his claim. The Court should also 
‘give B his costs of suit, A 7 s conduct having shown, that the litigation, was 
necessary, 

(c) A owes B Rs. 100 and is willing to pay him that sum without suit. B 
claims Rs. 150 and sues A for that amount. On the plaint being filed, A pays 
Rs. 100 into Court and disputes only his liability to pay the remaining Rs. 50. 

B accepts the Rs. 100 in full satisfaction of his claim. The Court should order 
him to pay A’s costs. 


CHAPTER XXIV.* 


Or Requiring Security tor Costs. 


380. If, at the institution or at any subsequent stage of a suit, it appears 
to the Court that a sole plaintiff is, or (when there are more plaintiffs than one) 
that all the plaintiffs are, residing out of British India, and that such plaintiff 
d >es not, or that no one of such plaintiffs does, possess any sufficient immove- 
able property within British India independent of the property in suit, the 
Court may, either of its own motion or on the application of any defendant, 
order the plaintiff or plaintiffs, within a time to he fixed by the order, to give 


When security 
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of suit. 


a Tins Unpter extends to Pi ovineial Courts of Small Causes— -see section 5 and the second 
licdule 
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security for ttic payment of all costs incurred and likely to be incurred by any 
defendant. 
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failure to 
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381. In the event of such security not being 1 * * furnished within the time so 
fixed, the Court shall dismiss the suit unless the plaintiff or plaintiffs be per- 
mitted to withdraw therefrom under the provisions of section 373, 

382. Whoever leaves British India under such circumstances as to afford 
reasonable probability that he will not be forthcoming whenever he may be 
called upon to pay costs, shall be deemed to be residing out of British India 
within the meaning of section 88f>. 
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CHAPTER XXV.* 

Of Commissions. 

A, — Commissions to examine Witnesses. 

383. Any Court may in any suit issue a commission for the examination A.-Commis- 

interrogatories or otherwise of persons resident within the local limits of its s,ons io Jf m 
° 1 amine Wit • 


jurisdiction, who are exempted under this Code from attending the 'Court, or. 
who are from sickness or infirmity unable to attend it, 

384. Such order may he made by the Court either of its own motion, or 
on the application, supported by ntfidaut or otherwise, of any party to the 
suit or of the witness to be examined. 

385. The commission for the examination of a person who resides within 
the local limits of the jurisdiction of the Court issuing the same may he issued 
to any person whom the Court thinks fit to ext cute the same. 

386. Any Court may in any suit i^ue n commission ?) for the examination 
of— 

00 any person resident beyond the loud limit* t f its V Miction; 

(l) pciv ns vho sue al out to leave mc h him'* Left ie tic date on which 
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Such commission may be issued to any Court; not being a High Court or 
the* Court o£ the Recorder of Rangoon; within the local limits of whose juris- 
diction such person resides., or to any pleader of a High Court whom the 
Court issuing the commission thinks fit to appoint. 

The Court on issuing any commission under this section shall direct 
whether the commission shall be returned to itself or to any subordinate 


Court. 

387. When any Court to which application is made for the issue of a Commission 
commission for the examination of a person residing at any place not within witaewnot 
British India is satisfied that his evidence is necessary; the Court may issue BritisIx 
such commission. 


388. Every Court receiving a commission for the examination of any 
person shall examine him pursuant thereto. 


together with the evidence taken under it, to the Court out of which it issued 


Court to 
examine 
witness 

» puisnant to 

commission. 

389. After the commission has been duly executed; it shall be returned; Return of 

commission 
with depo- 
sitions of wit- 
nesses. 


unless the order for issuing the commission has otherwise directed; in which 
case the commission shall be returned in terms of such order ; and the commis- 


sion and the return thereto, and the evidence taken under it, shall (subject to 
the provisions of the next following section) form part of the record of the suit. 

390. Evidence taken under a commission shall not be read as evidence when depo* 
in the suit without the consent of the party against whom the same is Reread Tu^ 
offered, unless — evidence. 


(a) the person who gave the evidence is beyond the jurisdiction of the 
Court, or dead, or unable from sickness or infirmity to attend to be 
personally examined, or exempted from personal appearance in Court, 


or 


(£) the Court in its discretion dispenses with the proof of any of the 
circumstances mentioned in the last preceding clause, and authorizes 
the evidence of any person being read as evidence in the suit, not- 
withstanding proof that the cause for taking such evidence by com- 
mission has ceased at the time of reading the same. 

391. The provisions hereinbefore contained as to the execution and return Provisions as 

of commissions shall apply to commissions issued by — to execution 

1 A J > J and return of 

{a) Courts situate beyond the limits of British India and established by commissions 

the authority of Her Majesty or of the Governor General in Coun- 

oil, or iasued ty ' 

* 

a 4 
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(h) Courts situate in any part of the British Empire other than British 
India, or 

(e) Courts of any foreign country for the time being in alliance with Her 
Majesty. 

IL — Coma mi an* far local In castigations. 

392. In any suit or proceeding* in which the Court deems a local investi- 
gation to he requisite or proper for the purpose of elucidating any matter in 
dispute, or of ascertaining the market- value of any property, or the amount 
of any mesne profits, or damages or annual nett profits, and the same cannot 
he conveniently conducted by the Judge in person, the Court may issue a 
commission 1 ’ to such person as it thinks fitj directing him to make such inves- 
tigation and to report thereon to tin* Court : 

Provided that, when the Local Government has made lules as to the 
persons to whom such commission shall he issued, the Court shall be bound by 
such rules. 

393. The Commissioner, after such local inspection as he deems necessary, 
and after reducing to writing the evidence taken by him, shall return such 
evidence, together with his report in writing, signed with his name, to the 
Court. 

The report of the Commissioner and the evidence taken by him (but not 
the evidence without the report) shall he evidence in the suit and shall form 
part of the record ; but the Court, or, with the permission of the Court, any 
of the parties to the suit, may examine the Connubsioner personally in open 
Court touching any of the matters referred to him or mentioned in his report, 
or as to the manner in which he has made the investigation. 
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394. In any suit in which an examination or adjustment of accounts is 
necessary, the Court may is-ne a et numb-mu l> such jetton as it thinks fit, 
directing him to make Mieh exam in ifimi or adj jstm nf. 

395. The Court shpd furnish tin* Cmnroi-'d nan* with such part of the 
proceedings and sneli detailed iivTrneth a- app ar necessary, 

and the instruction* shall didinelly '■qn eify whether the Commissioner is 
merely to transmit the pr* eeeding- whieh he may hold on the enquiry or also 
to report bn »»\rn opinion on the jidni nfemd f«»r his examination. 


> F*«r to order local i<oui\^ to ,'ut ii*» J i« \ u* - s ito el* ruit, ami to determine 
ineuVntn uf tenumv. in U»m. d,— «»' Act \ HI > 1 1 Ss 5, suMm , M,< 1 uec LIS & section 1. 

»i *' Km* turn of rnmni-einu, so* nUhIhL IV. No. 157 dcu 
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The proceeding's of ihe Commissioner shall he received in evidence in the Court to 
1 # , loceive Com** 

suit, unless the Court has reason to be dissatisfied with them, in which ease mMoner’s 

the Court shall direct such further inquiry as is requisite. Sfeot” 89 

further 

D . — Commission to male Partition . inquiry. 


396. In any suit in which the partition of immoveable property 11 not pay- Commission 
ittg* revenue to Government appears to the Court to he necessary, the Court, p ar tition of 
after ascertaining the several parties interested in such property and their non-revenue- 
several rights therein, may issue a commission to such persons as it thinks fit immoveable 
to make a partition according to such rights. P 10 P ert y- 

The Commissioners shall ascertain and inspect the property, and shall Procedure 
divide the same into as many shares as may be directed by the order under g ione ° r ™ 1 - 
which the commission issues, and shall allot such shares to the parties, and 
may, if authorized thereto by the said order, award sums to he paid for the 
purpose of equalizing the value of the shares. 

The Commissioners shall then prepare and sign a report, or (if they can- 
not agree) separate reports, appointing the share of each party, and distin- 
guishing each share (if so directed by the said order) by metes and bounds. 

Such report or reports shall be annexed to tbe commission and transmitted 
to tbe Court ; and the Court, after hearing any objections which the parties 
may make to the report or reports, shall either quash the same and issue a new 
commission, or (where the Commissioners agree in their report) pass a decree in 
accordance therewith. 

P . — General Provisions . 


397. Before issuing any commission under this chapter, the Court may Expenses of 
order such sum (if any) as it thinks reasonable for the expenses of the com- ^obe paid” 
mission to he, within a time to be fixed by the Court, paid into Court by the into Court 
party at whose instance or for whose benefit tbe commission is issued. 

398. Any Commissioner appointed under this chapter may, unless other- Powers of 

wise directed by the order of appointment, — Commission* 

(a) examine the parties themselves and any witness whom they or any of 
them may produce, and any other person whom the Commissioner 
thinks proper to call upon to give evidence in the matter referred to 


him ; 

(J) call for and examine documents and other things relevant to the sub- 
ject of inquiry ; 


» Sec section 4, supra, 
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Secs 399-403.) 

(c) at any reasonable time enter upon or into any land or building men- 
tioned in the order, 

399, The provisions of this Code relating to tbe summoning, attendance 
and examination of witnesses, 8 and to tbe remuneration of, and penalties to be 
imposed upon, witnesses shall apply to persons required to give evidence or to 
produce documents under this chapter, whether the commission in execution 
of which they are so required has been issued by a Court situate within, or by 
a Court situate beyond, the limits of British India. 

For the purposes of this section, the Commissioner shall be deemed to be a 
Court of Civil Judicature. 

400. Whenever a commission is issued under this chapter, the Court shall 
direct that the parties to the suit shall appear before the Commissioner in 
person or by their agents or pleaders. 

If the parties do not so appear the Commissioner may proceed ex-parte. 


PAET III. 

OF SUITS IN PARTICULAR CASES* 

CHAPTER XX VI. 

Sots r.Y Pa mu*. 

401. Subject to the following rules any sun may he brought hr a pauper. 

Evclan moN. — A person i» a “ pauper” when he is not poised of suffi- 
cient means to enable him to pay the fee preserii ed by law for the plaint in 
such suit, or, where no such fee is prescribed, when he is not entitled to pro- 
perty worth one hundred rupees other than his necessary wearing appai el and 
the subject-matter of the suit, 

402. No suit shall be brought bj a pauper to u cover compensation for 
loss of caste, libel, -lander, abusive language or awult. 

403. The application d for permission to Mie by a pauper shall be in writing, 
and shall contain the parti« ular& re pared by section 50 in regard to plaints in 

aSu ('hqeus XI S and \ W \t t 

Huh dupta* tvluuU to I'iu.u.eni C aits of Si all C iu^s—su* section 5 and toe second 

**Sic A*b VII of W0, 

a fni eouvt*kc oil tuiL ajpUatfc us m A* t VII f 1S7U Sluduit I! Article 2. 
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suits : a schedule o£ any moveable or immoveable property belonging to the Contents of 
petitioner, with the estimated value thereof, shall be annexed thereto ; and it a PP llcatKm ' 
shall be signed and verified in the manner hereinbefore prescribed a for the 
signing and verification of plaints. 

404. Notwithstanding anything contained in section 36, the application Picsentation 
shall be presented to the Court by the applicant in person, unless he is exempted ^ 0 ^ pplicu ' 
from appearing in Court under section 640 or section 641, in which case the 
application may be presented by a duly authorized agent who can answer all 
material questions relating to the application, and who may be examined in the 
same manner as the party represented by him might have been examined had 


such party attended in person. 

405. If the application be not framed or presented in the manner pre- 
scribed by sections 403 and 404, the Court shall reject it. 

406. If the application be in proper form and duly presented, the Judge 
may, if he thinks fit, examine the petitioner, or his agent, when the applicant 
is allowed to appear by agent, regarding the merits of the claim and the pro- 
perty of the applicant. 

When the application is presented by an agent, the Court may, if it thinks 
fit, order that the applicant be examined by a commission in the manner in 
which the examination of an absent witness may be taken under the provisions 
of this Code. b 


Rejection of 
application. 

Examination 
of applicant. 


If presented 
by agent, 
Court may 
order appli- 
cant to be 
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commission. 


407. If it appear to the Court— Rejection of 

(#) that the applicant is not a pauper, or application. 

(b) that he has, within the two months next before the presentation of 

the application, disposed of any property fiaudulently or with a 
view to obtain the benefit of this chapter, or 

(c) that his allegations do not show a right to sue in such Court, or 

(d) that he has entered into any agreement with reference to the 

subject-matter of the proposed suit under which any other person 
has obtained an interest in such subject-matter, 
the Court shall reject the application. 

408. If the Court sees no reason to refuse the application on any of the Notioe of day 
grounds stated in section 407, it shall fix a day (of which at least ten days' for receiving 

previous notice shall be given to the opposite party and the Government applicanfs 
pauperism. 


a See sections 51 and 52, supra. 


b See Chapter XXY, supra. 
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Pleader) for receiving such evidence as the applicant may adduce in proof of 
his pauperism , and for hearing any evidence which may be adduced m disproof 
thereof: 

409. a On the day so fixed, or as soon thereafter a*- may he convenient, the 
Court shall examine the witnesses (if am } produced by cither party, and may 
cross-examine the applicant or his agent, ami shall make a lnomoiandum of 
the substance of their evidence* 

The Court shall also h**ar any argument which the parties may desire to 
oiler on the question whether, on the fare of the application and of the evi- 
dence (if any) taken l*v the Court as herein provided, the applicant is or is 
not subject to any of the prohibitions specifnd in section 107, 

The Court shall then either allow or refuse to allow the applicant to sue 
as a pauper. 

410. If the application be granted, it shall be numbered and registered, 
and shall he deemed the plaint in the ^uit, and the suit shall proceed in all 
other respects as a sub instituted under Chanter V, except that the plaintiff 
shall not lie liable to any eomt-fee (other than fees payable for service of 
pr< cessj in respect of any petition, »pp< inf meat of a pleader, or other preced- 
ing connected with the suit. 

411. If the plaintiff succeed m t In* out, the Coin! dull calculate the 
amount of court-fees which would have been paid b\ the plaintiff if he 
had not been permitted to mo as a jauper; and Mich amount shall be a first 
charge ou the subjed -matter of ti e -nil, and di oi sik » i e recoverable by the 
Government fr* m an} path ouhnd bv the d*< me to pay the ‘•aims in the 
same manner tk tods of -ant are leioieial le nude* • hi- Code. 

412. If t ho pltunliil lads in the suit, < i i fie b dk] inj end, or if the suit 

b dkink-ed under s« *dioii 1)7 or tK tin* (\ et d ah »'der rhe phunuit, or a in 

per- m made, und r -edion * *2, o hum if t * the au* , to j a\ the court -let a 
winch would have bu n [« id bv t* » \ Lrnk.i ti L tad n »t b* eii permitted to 
sue as a pa up* r ; 

and il it find that the si, it u,s fu\« !« ns or ve\ iti o, it may also punish 
the plaintiff with line led « \a ceding one Lutein I i q or with impribonment 
for a term whu h ma\ c \tend to a un nt l , * r w P \ b* to. 

418. An older * f lefikal male nndu m et * u PM It all* u the appheant to 

fc So unit hoi thisMit'ioii is it lit s h» tk hi iiu !4 tu i i » s *t ao *» not ai J»I> to tin 

i haUut *1 High ( orn ti or U) the Pali] »h ( hit H nut Hi tin * \u * t to i n.s ial tail nan* 
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{Part ILL — Of Suits %u Particular Cases. Chapter XX VII. — Suits by or 
against Government or Public Officers . Sees. 414-419 .) 

sue as a pauper shall be a bar to any subsequent application of the like nature 
hy him in respect of the same right to sue ; but the applicant shall be at 
liberty to institute a suit in the ordinary manner in respect of such right, pro- 
vided that he first pays the costs (if any) incurred by Government in opposing 
his application for leave to sue as a pauper. ^ 

414. The Court may, on motion by the defendant, or by the Government 
Pleader, of which one week's notice in writing has been given to the plaintiff, 
order the plaintiff to be dispaupered — 

(a) if he is guilty of vexatious or improper conduct in the course of the 

suit; 

(b) if it appears that his means are such that he ought not to continue to 

sue as a pauper ; or 

( c ) if he has entered into any agreement with reference to the subject- 

matter of the suit, under which any other person has obtained an in- 
terest in such subject-matter, 

415. The costs of an application for permission to sue as a pauper and of 
an inquiry into pauperism are costs in the suit. 


CHAPTER XXVII/ 

Suits by or against Government or Public Officers. 

416. Suits by or against the Government shall be instituted by or against 
(as the ease may be) the Secretary of State for India in Council, 

417. Persons being ex officio or otherwise authorized to act tor Govern- 
ment in respect of any judicial proceeding shall be deemed to be the recognized 
agents by whom appearances, acts and applications under this Code may he 
made or done on behalf of Government. 

418. In suits by the Secretary of State for India in Council, instead of 
inserting in the plaint b the name and description and place of abode of the 
plaintiff, it shall be sufficient to insert the words “ The Secretary of State for 
India in Council." 

419. The Government Pleader in any Court shall he the agent of the Gov- 

a TMs chapter extends to Provincial Courts of Small Causes— see section 5 and the second 
schedule, 

h See section 00, suyra. 
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ernment for the purpose of receiving processes against the said Secretary of 
State in Council issuing out of such Court. 

420. The Court, in fixing the day for the said Secretary of State in Council 
to answer to the plaint, shall allow a reasonable time for the necessary commu- 
nication with |he Government through the proper channels, and for the issue 
of instructions to the Government Pleader to appear and answer on behalf of 
the said Secretary of State in Council or the Government, and may extend the 
time at its discretion. 

421. The Court may also, in any ease in which the Government Pleader is 
not accompanied by any person on the part of the said Secretary of State in 
Council, who may he able to answer any mateiial questions i elating to the 
suit, direct the attendance of such a person. 

422. Where the defendant is a public officer, the Court may send a copy of 
the summons to the head of the office in which the defendant is employed, for 
the purpose of being served on him, if it appear to the Court that the summons 
may be most conveniently so served. 

423. If the public officer on receiving the summons considers it proper to 
make a reference to the Government before answering to the plaint, he may 
apply to the Court to grant such extension of the time fixed in the summons 
as may he necessary to enable him to make such refeienee and to receive orders 
thereon through the proper clunm 1 ; 

and the Court upon such application may extend the time for so long as 
appears to be requisite. 

424. No suit shall be instituted against the slid Secretary of State in 
Council, or against a public offi< er in respect < f an a< t purporting to be done by 
him in his official capacity, until the expiration of two months* next after 
notice in writing has been, in the en-e of tin* Snietary of State m Council, 
deliveied t*>, or left at the office of, a Secretary to the Local Government or the 
Collector of the District, and, in the i use of a j uhhc officer, delivered to him or 
left at his office, stating the cause of a< lion and the name and place of abode of 
the intending pLuntdf; and the plaint uu^t contam a statement that such 
notice has been so deli\ oral or lelt. 

425. No warrant of anest shall lie issued in such suit without the consent 
in writing of the District Judge. 

426. H the Government undei takes the defence of a suit against a public 

* auUm 50 s iq, t 
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officer, the Government Pleader, upon being furnished with authority to appear undertake* 
and answer to the plaint, shall apply to the Court, and upon such application 
the Court shall cause a note of his authority to be entered in the iegister. a 

427. If such application is not made by the Government Pleader on or Procedure 

before the day fixed in the notice for the defendant to appear and answer to the S uchappli- 

plaint, the case shall proceed as in a suit between private parties, except that the 

defendant shall not be liable to arrest, nor his property to attachment, other- not liable to 
. . . arrest bef oi e 

wise than m execution of a decree. judgment. 

428. In a suit against a public officer in respect of such act as aforesaid, Exemption 

the Court shall exempt the defendant from appearing in person when he 

satisfies the Comt that he cannot absent himself from his duty without de- personal 
. . , , i. 1 tv . appearance, 

tnment to the public service. 

429. When the decree is against the said Secretary of State in Council or Procedure 

against a public officer in respect of such act as aforesaid, a time shall he ^^Gov- 

specified in the decree within which it shall be satisfied : and, if the decree is eminent 
..... or public 

not satisfied within the time so specified, the Court shall report the case for officer. 

the orders of the Local Government. 

Execution shall not issue on any such decree unless it remains unsatisfied 
for the period of three months computed from the date of the report. 


CHAPTER XXVIII.^ 

Suits by Aliens and by or against Foreign and Native Rulers. 

430. Alien enemies residing in British India with the permission of the When aliens 
Governoi General in Council, and alien friends, may sue in the Courts of may sue * 
British India as if they were subjects of Her Majesty. 

No alien enemy residing in British India without such permission, or 
residing in a foreign country, shall sue in any of such Courts. 

Explanation, — Every person residing in a foreign country, the Government 
of which is at war with the United Kingdom of Great Britain and Ireland, and 
carrying on business in that country without a license in that behalf under the 
hand of one of Her Majesty^s Secretaries of State or of a Secretary to the 
Government of India, shall, for the purpose of the second paragraph of this 
section, be deemed to be an alien enemy residing in a foreign country. 

a Wee section 58 (last clause), supra. 

b This chaptei , except the first paragraph of sectiou 433, extends to Provineiil Courts oc 
Small Causes — see section 5 and the second schedule. 
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and by or against Foreign and Native Rulers , Sees. 431-434 .) 

431. A Foreign State may sue in the Courts of British India, provided 
that — 

(a) it has been recognized by Her Majesty or the Governor General in 
Council, and 

{b) the object of the suit is to enforce the private rights of the head or 
of the subjects of the Foreign State, 

The Court shall take judicial notice of the fact that a Foreign State has 
not been recognized by Her Majesty or by the Governor General in Council. 

432. Persons specially appointed by order of Government at the request 
of any Sovereign Prince or ruling Chief, whether in subordinate alliance with 
the British Government or otherwise, and whether residing within or without 
British India, to prosecute or defend any suit on his behalf, shall be deemed 
to be the recognized agents by whom appearances, acts and applications under 
this Code may be made or done on behalf of such Prince or Chief. 

433. Any such Prince or Chief, and any ambassador or envoy of a For- 
eign State, may, with the consent of Government certified by the signature 
of one of its Secretaries (but not without such consent), be sued in any com- 
petent Court not subordinate to a District Cuuit. 

Such consent shall not be given unless — 

(a) the Prince, Chief, ambassador or envoy has instituted a suit in such 
Court against the person desiring to sue him ; or 

(l>) the Pnuee, Chief, ambassador or envoy, by himstdf or another, trades 
within the local limits of the jurisdiction of such Court; or 

(c) the Hibj< < t-matter of the suit is mmtu\ cable property situate within 
the said local limits and in the possession of the Prince, Chief, 
ambassador or en\o\. 

No such Piinoe, Chief, and >a«-ndov or an t \ -hall be arrested under this 
Code; and no deeiee -hall be loom utul again-t the property of any such Prince, 
Chi* f, ambassador oi envo\ unless with oiunt of Government certified as 
a fore-aid. 

434. The Governor Geneial in Com. ill nun fiom time to time, by notifi- 
cation in the Ga:e 4 fe of Tulin , — 

(</) declare that t he demo- < f aav (Judo 1 lb wane C< urts situate in the 
territories of any Native Prime < c Mate in alliance with Her 
Majesty, and not established 1a the autlu rit\ of the Governor 
General in Council, may be executed in British India as if they 
had kun made b> the Couik nf British India, and 
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Trustees, Executors and Administrators . Secs. 435-437.) 

(6) cancel any such declaration. 

So long 1 as such declaration remains in force, the said decrees may he 
executed accordingly. 


CHAPTER XXIX.* 

Suits by and against Corpobations and Companies. 

435. In suits by a Corporation, or by a Company authorized to sue and he 
sued in the name of an officer or of a trustee, the plaint may be subscribed 
and verified on behalf of the Corporation or Company by any director, 
secretary or other principal officer of the Corporation or Company, who is able 
to depose to the facts of the case. 

436. When the suit is against a Corporation, or against a Company 
authorized to sue and be sued in the name of an officer or of a trustee, the 
summons may be served — 

(#) by leaving it at the registered office (if any) of the Corporation or 
Company, or 

(6) by sending it by post in a letter addressed to such officer or trustee at 
the office (or if there be more offices than one, at the principal 
office in British India) of the Corporation or Company, or 

( c ) by giving it to any director, secretary or other principal officer of the 
Corporation or Company ; 

and the Court may require the personal appearance of any director, secre- 
tary or other principal officer of the Corporation or Company who may be 
able to answer material questions relating to the suit. 


CHAPTER XXX. b 

Suits by and against Trustees, Executors and Administrators. 

437. c In all suits concerning property vested in a trustee, executor Or 
administrator^ when the contention is between the persons beneficially inter- 
ested in such property and a third person, the trustee, executor or administer* 


«> These chapters extend to Provincial Courts of Small Causes— see section 5 and the second 
seisuluie. 

c Bto Rule 7 of Order XVI in the first schedule to 38 & 39 Vic., cap. 77. 
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tor shall represent the persons so interested, and it shall not ordinarily be 
necessary to make them parties io the suit. But the Court may, i£ it thinks 
fit, order them or any of them to be made such parties. 8 

438. When there are several executors or administrators, they shall all be 
made parties to a suit against one or more of them : 

Provided that the executors who have not proved their testator's will, and 
executors and administrators beyond the local limits of the jurisdiction of the 
Court, need not be made parties. 

439. Unless the Court directs otherwise, the husband of a married admin- 
istratrix or executrix shall not he a party to a suit by or against her, 


CHAPTER XXXIA 

Suits by and against Minors and Persons op unsound Mind. 

440. Every suit by a minor shall be instituted in his name by an adult 
person, who in such suit shall be called the next friend of the minor, and 
may be ordered to pay any costs in the suit as if he were the plaintiff. 

441. Every application to the Court on behalf of a minor (other than an 
application under section 449) shall be made by his next friend, or his guard- 
ian for the suit. 

442. If a plaint he filed by or on behalf of a minor without a next friend, 
the defendant may apply to have the plaint taken off the file, with costs to be 
paid IrjNshe pleader or oilier person by whom it was presented. Notice of 
such application shall be given to such person by the defendant; and the 
Court, after hearing his objections, if any, may make such order in the 
matter as it thinks* fit. 

443. Where the defendant to a nit is a minor, the Court, on being satis- 
fied of the fact of his minority, shall appoint a proper person to be guardian 
for the suit for such minor, to put in the defence for such minor, and general- 
ly to act on his behalt in the conduct of the ease. 

A guardian for the suit is not a guardian of pei*on or property within the 
meaning of the Indian Majority Act, l^To, SMtioa 3. 


a See Chapter III, supri. 

h This chapter extends to Provincial Courts of Small Causes— we section 5 and the second 
schedule 


IX of 1875. 
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444* Every order made in a suit or on any application before the Court, 
in or by which a minor is in any way concerned or affected, without such next friend 
minor being represented by a next friend or guardian for the suit, as the ease mayTe^dS 
may be, may be discharged, and, if the pleader of a party at whose instance 
such order was obtained knew, or might reasonably have known, the fact of 
such minority, with costs to be paid by such pleader. Costs. 

445. Any person being of sound mind and full age may act as next friend Who may be 

* • n*. next friend. 

of a minor, provided his interest is not adverse to that ot such minor, and he is 
not a defendant in the suit. 

446* If the interest of the next friend of a minor is adverse to that of such of 

next friend* 

minor, or if he is so connected with a defendant whose interest is adverse to 
that of the minor, as to make it unlikely that the minor's interest will be 
properly protected by him, or if he does not do his duty, or, pending the suit, 
ceases to reside within British India, or for any other sufficient cause, applica- 
tion may he made on behalf of the minor or by a defendant for bis removal ; 
and the Court (if satisfied of the sufficiency of the cause assigned) may order 
the next friend to he removed accordingly. 

447. Unless otherwise ordered by the Court, a next friend shall not retire at Retirement 
his own request without first procuring a fit person to be put in his place, and friend? 
giving security for the costs already incurred. 

The application for the appointment of a new next friend shall he sup- Application 
ported by affidavit showing the fitness of the person proposed, and also that an« 

he has no interest adverse to the minor. next 

448. On the death or removal of the next friend of a minor, further pro- Stay of 

eeedings shall he stayed until the appointment of a next friend in his place. on°death n fr 

removal of 
next friend. 

449* If the pleader of such minor omits, within reasonable time, to take Application 
steps to get a new next friend appointed, any person interested in the minor ment P of new 
or the matter at issue may apply to the Court for the appointment of one, and next fnend * 
the Court may appoint such person as it thinks fit. 

450. A minor plaintiff, or a minor not a party to a suit on whose behalf Course to be 

an application is pending, on coming of age must elect whether he will pro- minor^ ^ 

ceed with the suit or application. plaintiff or 

applicant on 
coming of 
age. 

451. If he elects to proceed with it, he shall apply for an order discharg- Where be 

ing the next friend, and for leave to proceed in his own name. proved! 
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The title of the suit or application shall in such case be corrected so as to 
read thenceforth thus : 

“ A, B., late a minor, hy C. J),, his next friend, but now of full age/' 

452. If he elects to abandon the suit or application, he shall, if a sole 
plaintiff, or sole applicant, apply for an order to dismiss the suit or applica- 
tion on repayment of the costs incurred by the defendant or respondent, or 
which may have been paid hy his next friend. 

453. Any application under section 451 or section 45B may be made ex- 
parte ; and it must be proved by affidavit that the late minor has attained his 
full age, 

454. A minor co-plaintiff on coming of age and desiring to repudiate the 
suit must apply to have his name struck out as co-plaintiff ; and the Court, 
if it finds that he is not a necessary party, shall dismiss him from the suit on 
such terms as to costs or otherwise as it thinks fit. 

Notice of the application shall be served on the next friend, as well as on 
the defendant ; and it must be proved by affidavit that the late minor has 
attained his full age. The costs of all parties of such application, and of all 
or any proceedings theretofore had in the suit, shall be paid by such persons 
a,*, the Court directs. 

If the laic minor be a necessary party to the suit, the Court may direct him 
to be made a defendant. 

455. If any minor on attaining majority can prove to the satisfaction of 
the Court that a «mit instituted in his name by a next friend was unreasonable 
or improper, he nuu , if a sole plaintiff, apply to have the suit dismissed. 

Notice of the application shall he served on all the parties concerned: and 
the (hull t, up* n being -sd idled of such unreasonable!! es* or impropriety, may 
grant the application, and order the next friend to pay the costs of all parties 
in ro-ped of the application and of am thing done in the suit. 

456. An ordt r for the appointment of a guardian for the suit may be 
obtain* d upon ap| (nation in the name and on behalf of the minor or by the 
plaintiff. Siu h upplual ion must be suppoin d bv an affidavit verifying the 
hut that the popw.d guard* an ha* no mteie-i in the matters in question 
in the suit adverse to that of the minor, and that he i- a fit person to be so 
appointed. 

Where there w no other pernm fit anil willing to act guardian for the 
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suit, the Court may appoint any of its officers to be suet guardian : provided 
that he has no interest adverse to that of the minor. 

457. A eo-defendant of sound mind and of full age may he appointed 
guardian for the suit, if he has no interest adverse to that of the minor ; but 
neither a plaintiff, nor a married woman, can be so appointed. 

458. If the guardian for the suit of a minor defendant does not do his duty, 
or if other sufficient ground be made to appear, the Court may remove him, and 
may order him to pay such costs as may have been occasioned to any party by 
his breach of duty. 

459. If the guardian for the suit dies pending such suit, or is removed by 
the Court, the Court shall appoint a new guardian in his place. 

460. When the enforcement of a decree is applied for against the heir or 
representative, being a minor, of a deceased party, a guardian for the suit of 
such minor shall be appointed by the Court, and the decree-holder shall serve 
on such guardian notice of such application. 


Who may he 
guardian ad 
litem » 
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Costs. 
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461. No sum of money or other thing shall be received or taken by a next 
friend or guardian for the suit on behalf of a minor, at any time before decree or 
order, unless he has first obtained the leave of the Court, and given security 
to its satisfaction that such money or other thing shall be duly accounted for 
to, and held for the benefit of, such minor. 

462. No next friend or guardian for the suit shall, without the leave of 
the Court, enter into any agreement or compromise on behalf of a minor, with 
reference to the suit in which he acts as next friend or guardian. 

Any such agreement or compromise entered into without the leave of the 
Court shall be voidable against all parties other than the minor. 

468. The provisions contained in sections 440 to 462 (both inclusive) shall, 
muiatis mutandis , apply in the case of persons of unsound mind, adjudged to 
be so under Act No. XXXV of 1858, or under any other law for the time 
being in force. 

464. Nothing in sections 442 to 462 applies to any minor or person of un- 
sound mind, for whose person or property a guardian or manager has been 
appointed by the Court of Wards or by the Civil Court under any local law. 
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CHAPTER XXXlI. a 

Suits by and against Military Men. 

465, When any officer or soldier actually serving the Government; in a 
military capacity is a party to a suit, and cannot obtain leave of absence for 
the purpose of prosecuting or dt fending the suit in person, he may authorize 
any person to sue or defend in his stead. 

The authority shall be in writing and shall be signed by the officer or 
soldier in the presence of (a) his commanding officer, or the next subordinate 
officer, if the party be himself the commanding officer, or (j) where the officer 
or soldier is serving in military staff employment, the head or other superior 
officer of the office in which lie is employed. Such commanding or other 
officer shall countersign the authority, which shall be filed in Court. 

When so filed, the countersignature shall be sufficient proof that the 
authority was duly executed, and that the officer or soldier by whom it was 
granted could not obtain leave of absence for the purpose of prosecuting or 
defending the suit in person. 

Ex plan ytion. — In this chapter the expression “ commanding officer" 
means the officer in actual command for the time being of any regiment, corps, 
detachment or depot to which the officer or soldier belongs. 

466, Any person authorized In an officer or a soldier to prosecute or 
defend a suit m bis stead may prosecute or defend it in person in the same 
rammer as the officer or soldier could do if present ; or he may appoint a pleader 
to prosecute or defend the suit on lehalf of such officer or soldier, 

467. Pi oce^ses -erved upon any poison authorized by an officer or a soldier 
as m section 465, or upon nnv pleader appointed as aforesaid by such person 
to act for, or on behalf of, <-uch officer or -old it r, shall be as effectual as if they 
had. bet n soned on the pal ty in puson or on his pleader. 

468. When an officer or a Mi* r a defendant, the Court shall send a 
copy t f fhe summons to ins commanding officer for the purpose of being served 
on mm. 

The officer to whom such copy is <cnt, aft r causing it to be served on the 
person to whom it ib addrisoed, if practicable, shall leturn it to the Court with 
the written acknowledgment **i such pemon endorsed thereon. 

11 diiptcr <nt nds fc j Pi tun ul Com U of Sunil Causes— aa,e section 5 and tiie second 
schedule, 
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If from any cause the copy cannot be so served, it shall be returned to the 
Court by which it was sent, with information of the cause which has prevented 
the service. 

469. If, in the execution of a decree, a warrant of arrest or other process. Execution of 
is to be executed within the limits of a cantonment, garrison, military station mean, 
or military bazar, the officer charged with the execution of such warrant or foments, 
other process shall deliver the same to the commanding officer. 

The commanding officer shall back tbe warrant or other process with his 
signature, and, in tbe case of a warrant of arrest, if the person named therein 
is within the limits of his command, shall cause him to be arrested and 
delivered to the officer so charged. 


CHAPTER XXXIII.* 

Interpleader. 

470. When two or more persons claim adversely to one another the same when inter- 
payment or property from another person, whose only interest therein is that pleader suit 

1 J \ _ , . - _ , mayhem- 

of a mere stake-holder and who is ready to render it to the right owner, such stituted. 

stake-holder may institute a suit of interpleader against all the claimants for 

the purpose of obtaining a decision as to whom the payment or property 

should he made or delivered, and of obtaining indemnity for himself : 

Provided that if any suit is pending in which the rights of all parties can 

properly be decided, the stake-holder shall not institute a suit of interpleader. 

471. In every suit of interpleader the plaint must, in addition to the other VMni in 

statements necessary for plaints, 13 state — sucl1 8U ‘ l t* 

(a) that the plaintiff has no interest in the thing claimed otherwise than 
as a mere stake- holder ; 

(S) the claims made by the defendants severally ; and 
(c) that there is no collusion between the plaintiff and any of the defen- 
dants. 

472. W T ken the thing claimed is capable of being paid into Court or placed Payment of 

thing claimed 

— — * — — — " into Court, 

a This chapter extends to Provincial Courts of Small Causes— see section S and the second 
schedule. 

b See section 50, supra. For form of plaint in such suits, see Schedule IV, No. 104, infra. 
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ia the custody of the Court, the plaintiff must so pay or place it before he can 
be entitled to any order in the suit. 

473. At the first hearing the Court may 

(a) declare that the plaintiff is discharged from all liability to the 

defendants in respect of the thing claimed, award him his costs, and 
dismiss him from the suit ; 

or, if it thinks that justice or convenience so require,— 

(&) retain all parties until the final disposal of the suit ; 
and, if it finds that the admissions of the parties or other evidence enable it, 
(e) adjudicate the title to the thing claimed : or else it may 
(d) direct the defendants to interplead one another by filing statements 
and entering into evidence for the purpose of bringing their re- 
spective claims before the Court, and shall adjudicate on such 
claims. 

474* Nothing* in this chapter shall be taken to enable agents to sue their 
principals or tenants to sue their landlords, for the purpose of compelling them 
to interplead with any persons other than persons making claim through such 
principals or landlords. 

Illustrations. * 

(") A deposits a box of jewels with B as his agent. C alleges that the jewels 
were wrongfully obtained from him by A, and claims thorn from B. B cannot 
institute an interpleader-suit against A and 0. 

(b) A deposits a box of jewels with B as his agent. He then writes to C for 
the purpose of making the jewels a security for a debt due from himself to C. 
A afterwards alleges that C’s debt is satisfied, and C alh gc, the contrary. Both 
claim the jewels from B. . B may institute an interpleader-suit against A and C. 

475. W lien the suit is properly instituted, the Court may provide for the 
plaintiff’s costs by giving him a charge on the thing claimed or in some other 
effectual way, 

476. If any of the defendants in an interpleader-suit is actually suing the 
stake-holder in respect of the subject of such suit, the Court in which the°suit 
against the stake-holder is pending shall, on being duly informed by the Court 
which passed the decree in the interpleader-suit in favour of the stake-holder, 
that such decree has been passed, stay the proceedings as against him ; and 
his costs in the suit so stayed may be provided for in such suit; but if, and so 
far as, they are not provided for in that suit, they may be added to hi's costs 
incurred m the iiiterpleuder-&uit. 
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MET IV, 

PROVISIONAL REMEDIES, 


CHAPTER XXXIV. a 

Of Arrest and Attachment before Judgment. 

A. — Arrest before Judgment . 

477* If at any stage of any suit, other than a suit for the possession of 
immoveable property, the plaintiff satisfies the Court by affidavit or 
otherwise — 

that the defendant, with intent to avoid or delay the plaintiff, or to avoid 
any process of the Court, or to obstruct or delay the execution of any decree 
that may be passed against him, 

(&) has absconded or left the jurisdiction of the Court, or 
(h) is about to abscond or to leave the jurisdiction of the Court, or 
(c) has disposed of or removed from the jurisdiction of the Court his pro- 
perty or any part thereof, or 

that the defendant is about to leave British India under circumstances 
affording reasonable probability that the plaintiff will or may thereby be 
obstructed or delayed in the execution of any decree that may be passed 
against the defendant in the suit, 

the plaintiff may apply to the Court that security be taken for the appear- 
ance of the defendant to answer any decree that may be passed against him 
in the suit. 

478, If the Court, after examining the applicant, and making such further 
investigation as it thinks fit, is satisfied — 

that the defendant, with any such intent as aforesaid, 

(a) has absconded or left the jurisdiction of the Court, or 
(S) is about to abscond or to leave the jurisdiction of the Court, or 
(<?) has disposed of or removed from the jurisdiction of the Court his pro- 
perty or any part thereof, or 

that the defendant is about to leave British India under the circumstances 
last aforesaid, 
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a This chapfcei, except as regards immoveable property, extends to Provincial Courts of Small 
Causes -see section 5 and the secoud schedule. 
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tlie Coart may issue a warrant a to arrest the defendant and bring him 
before the Court to show cause why he should not give security for his 
appearance. 

479. If the defendant fail to show such cause, the Court shall order him 
either to deposit in Comt money or other property sufficient to answer the claim 
against him, or to give security for his appearance at any time when called 
upon while the suit is pending, and until execution or satisfaction of any decree 
that may be passed against him in the suit. 

The surety shall bind himself, in default of such appearance, to pay any 
sum of money which the defendant may be ordered to pay in the suit. 

480. The surety for the appearance of the defendant may at any time 
apply to the Court in which he became such surety to be discharged from his 
obligation. 


A.— Arrest 
before Judg- 
ment 


On such application being made, the Court shall summon the defendant to 
appear, or, if it thinks (it, may issue a warrant for his arrest in the first 
instance. 


On the appearance of the defendant, pursuant to the summons or warrant 
or on his voluntary surrender, the Court shall direct the surety to be dis- 
charged from his obligation, and shall call upon the defendant to find fresh 
security. 

Procedure 481. If the defendant fail to comply with any order under section 479 or 

flSn fails section 480, the Court may commit b him to jail until the decision of the suit, 
rity nr i’md 1 ' 0Y> ^ j uc ^ meu ^ ^ >e &i veu gainst the defendant, until the execution of the 
lash seiimty. decree : provided that no person shall he imprisoned under this section in 
any ease for a longer period than six months, nor for a longer period than six 
weeks when the amount or value of the subject-matter of the suit does not 
exceed fifty rupees : 

Provided that no poison shall be detained m prison under this section after 
lie has < om plied with such older. 

Snlwfatonc* 482. The piovbious of section to allowances payable for the sub- 

arrestwlf* 111 ^ listen ce of judgment-del tois shall applv to all deiendunts airested under this 
chapter. 


B. — Jt 4 a It me 4 o*fure Judgment. 


Application 483. If at any stage of any c iut the plain lift satisfies the Court by affi- Attach 

be ton* judg- * " " ment before 

ment fo» seen- ~ ~ ’ ~ ~~ ' — — Judgment . 

rlty from <lo a Fop form of wirruit, *ee Schedule IV, No 158, infra. 

xeuuuut to b For form of older of committal, see Schedule IV, No. 359, infra. 
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davit or otherwise that the defendant, with intent to obstruct or delay the 
execution of any decree that may be passed against him,— 

(a) is about to dispose of the whole or any part of his property, or to re- 

move the same from the jurisdiction of the Court in which the suit 
is pending, or 

(b) has quitted the jurisdiction of the Court, leaving therein property be- 

longing to him, 

the plaintiff may apply to the Court to call upon the defendant to fur- 
nish security to satisfy any decree that may be passed against him in such 
suit and, on his failing to give such security, to direct that any portion of his 
property within the jurisdiction of the Court shall be attached until the fur- 
ther order of the Court. 

The application shall, unless the Court otherwise directs, specify the pro- 
perty required to be attached and the estimated value thereof. 

484. If the Court, after examining the applicant and mating any further 
investigation which it thinks fit, is satisfied that the defendant is about to 
dispose of or remove his property, with intent to obstruct or delay the execu- 
tion of any decree that may be passed against him in the suit, or that he has 
with such intent quitted the jurisdiction of the Court, leaving therein property 
belonging to him, the Court may require 3 him, within a time to be fixed by the 
Court, either to furnish security in such sum as may be specified in the order, 
to produce and place at the disposal of the Court, when required, the said pro- 
perty or the value of the same, b or such portion thereof as may be sufficient to 
satisfy the decree, or to appear and show cause why he should not furnish 
security. 

The Court may also in the order direct the conditional attachment of the 
whole or any portion of the property specified in the application. 

485. If the defendant fail to show cause why he should not furnish secu- 
rity, or fail to furnish the security required, within the time fixed by the 
Court, the Court may order 0 that the property specified in the application, or 
such portion thereof as appears sufficient to satisfy any decree which may he 
passed in the suit, shall he attached. 

If the defendant show such cause or furnish the required security, and the 


a For form of older, sec Schedule IV, No. 160, infra. 
bSeo Gazette of India, l7tli February 1883, Part I, page 119. 
c For form of order, see Schedule IV, No. 161, infra. 


satisfy de- 
cree, and in 
default for 
attachment of 
pioperty. 


Contents of 
application. 

Court may 
call on de- 
fendant to 
furnish se- 
curity or 
show cause. 


Attachment 
if cause not 
shown or se- 
curity not 
furnished. 


Withdrawal 
of attach- 
ment. 



1 5 ' S Civil Procedure, [ 1882 

{Part IF. — Provisional Remedies . Chapter XXXIV. — Of Arrest anil Attach- 
ment before Judgment . Secs. 486-491.) 


Mode of 
making at- 
tachment. 

Investigation 

of claims to 

pioperty 

attached 

before 

judgment. 

Bemoval of 
attachment^ 

when sccuiity 
furnished or 
suit dis- 
missed. 

Attachment 
not to affect 
rights of 
strangers, or 
bar decree- 
holder hom 
applying for 
sale. 

Property 
attached 
under chap- 
ter not to be 
re-attaclu d in 
execution of 
deciee. 

Compen- 
sation for 

obtaining 

arrest or 
attachment 
on in-uffi- 
cunt 
gioumU 


Pro\ iso. 


property specified in the application or any portion of it has been attached, the 
Court shall order the attachment to he withdrawn. 

486. The attachment shall be made in the manner herein provided 11 for the 
attachment of property in execution of a decree for money. 

487. If any claim be preferred to the property attached before judgment, 
such claim shall be investigated in the manner hereinbefore provided for the 
investigation of claims to property attached in execution of a decree for 
money. 

488. When an order of attachment before judgment is passed, the Court 
which passed the order shall remove the attachment whenever the defendant 
furnishes the security required, together with security for the costs of the 
attachment, or when the suit is dismissed. 

489. Attachment before judgment shall not affect the rights, existing 
prior to the attachment, of persons not parties to the suit, nor bar any person 
holding a decree against the defendant from applying for the sale of the pro- 
perty under attachment in execution of such decree. 

490. Where property is under attachment by virtue of the provisions of 
this chapter, and a decree in given in favour of the plaintiff, it shall not be 
necessary to re-attacb the property in execution of such decree. 

G. — Compensation for improper A) rests oi Attachments . 

491. If in any suit in which an arrest or attachment has been effected, it 
appears to the Court that such anv»t or attachment was applied for on in- 
sufficient grounds, 

or if the suit of the plaintiff fails, and it appears to the Court that there 
was no probable ground for instituting the <oiit, 

the Court may, on the appln afion of the defendant, aw an! against the plain- 
tiff m its dieiee such amount, not « veuxlmg one thousand rupees, as it deems 
a reasonable compensation to tin- defendant fur the expense or injury caused 
to him by the arrest or attachment : 

Provided that Hie Court dull n t award under this section a larger amount 
than it might de« reo m a uut for c< mj * n-ation. 

An award under this action ©hall bai any uut f«xr compensation in respect 
of such arrest or attachment. 


a Suf Chapin XIX— F, aq<ra. Ft x toruis oidtjs Schedule IV Nos. 112, 162, 163,161 
ami 163, infra. 
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CHAPTER XXXY. 

Of temporary Injunctions and Interlocutory Orders. 

A.— Temporary Injunctions . a 

492. I£ in arty suit it is proved by affidavit or otherwise— 

(a) that any property in dispute in a suit is in danger of being wasted, 
damaged or alienated by any party to the suit, or wrongfully sold in 
execution of a decree, or 

(h) that the defendant threatens, or is about, to remove or dispose of his 
property with intent to defraud his creditors, 

the Court may, by order, b grant a temporary injunction to restrain such act, 
or give such other order for the purpose of staying and preventing the wasting, 
damaging, alienation, sale, removal or disposition of the property as the Court 
thinks fit, or refuse such injunction or other order. 

493. In any suit for restraining the defendant from committing a breach 
of contract or other injury, whether compensation be claimed in the suit or 
not, the plaintiff may, at any time after the commencement of the suit, and 
either before or after judgment, apply to the Court for a temporary injunction 
to restrain the defendant from committing the breach of contract or injury 
complained of, or any breach of contract or injury of a like kind arising out 
of the same contract or relating to the same property or right. 

The Court may, by order, grant such injunction on such terms as to the 
duration of the injunction, keeping an account, giving security, or otherwise, 
as the Court thinks fit, or refuse the same. 

In ease of disobedience, an injunction granted under this section or sec- 
tion 492 may be enforced by the imprisonment of the defendant for a term 
not exceeding six months, or the attachment of his property, or both. 

No attachment under this section shall remain in force for more than one 
year, at the end of which time, if the defendant has not obeyed the injunction, 
the property attached may be sold, and out of the proceeds the Court may 
award to the plaintiff such compensation as it thinks fit, and may pay the 
balance, if any, to the defendant. 

494. Tbe Court shall in all cases, except where it appears that the object 
of gi anting the injunction would be defeated by the delay, before granting an 


j 1 Sec the Specific Relief Act, I of 1877, section 58, and section 3 of this Act. 
For fonn of Older, see Schedule IV, No. 166, infra. 
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injunction, direct notice 3 of the application for the same to be given to the A.— Tempos 

„ ary Injun ® - 

opposite party. u om% 

495. An injunction directed to a Corporation or public Company is bind- 
ing not only on the Corporation or Company itself, but also on all members 
and officers of the Corporation or Company whose personal action it seeks to 
restrain. 
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496. Any order for an injunction maybe discharged, or varied, or set aside 
by the Court, on application made thereto by any party dissatisfied with such 
order. 
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497. If it appears to the Court that an injunction which it lias granted 
was applied for on insufficient grounds, or 

if, after the issue of the injunction, the suit is dismissed or judgment is 
given against the plaintiff by default or otherwise, and it appears to the Court 
that there was no probable ground for instituting the suit, 

the Court may, on the application of the defendant, award against the 
plaintiff in its decree such sum, not exceeding one thousand rupees, as it deems 
a reasonable compensation to the defendant for the expense or injury caused to 
him by the issue of the injunction : 

Provided that the Court shall not award under this section a larger amount 
than it might decree in a suit for compensation. 

An award under this section shall bar any suit for compensation in respect 
of the issue of the injunction, 

B. —It tei hv'nturtj ( ) dt rs. 

498. The Court may, on the application of any party to a suit, order the B.-InterU- 
sale, by any person named in sued* order, and in such manner and on such ‘ uton J 0nlers * 
terms as it thinks lit, of any mm cable propeity, being the subject of such suit, 

which is subject i<* speedy and natural decay’. 

499. The Com t may, on the application of any party to a suit, and on 

such terms as it thinks lit, — 

(o) make an order for the detention, pi enervation or inspection of any 
property being the ^ubjuf of sheh suit ; 

(/>) for all or any of the purjo-.es ulWt^uid authorize any person to enter 
upon or into any land or building in the po^esMon of anj other party 
to such suit, and 


1 I’m torn uf noth?, Jsehuiuie IV, No. n?7, mf,u. 
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(e) for all or any of the purposes aforesaid, authorize any samples to be 
taken, or any observation to be made, or experiment to be tried, 
which may seem necessary or expedient for the purpose of obtain- 
ing full information or evidence. 

The provisions hereinbefore contained as to execution of process shall 
apply, mutatis mutandis, to persons authorized to enter under this section. 

500. An application by the plaintiff for an order under section 498 or 
section 499 may be made, after notice in writing to the defendant, at any time 
after service of the summons, 

An application by the defendant for a like order may be made after" notice 
in writing to the plaintiff, and at any time after the applicant has appeared, 

501. When land paying revenue to Government, or a tenure liable to sale, 
is the subject of a suit, if the party in possession of such land or tenure neg- 
lects to pay the Government-revenue, or the rent due to the proprietor of the 
tenure, as the case m$y be, and such land or tenure is consequently ordered to 
be sold, any other party to the suit claiming to have an interest in such land 
or tenure may, upon payment of the revenue or rent due previously to the sale 
(and with or without security at the discretion of the Court), be put in 
immediate possession of the land or tenure ; 

and the Court in its decree may award against the defaulter the amount so 
paid, with interest thereupon at such rate as the Court thinks fit, or may 
charge the amount so paid, with interest thereupon at such rate as the Court 
orders, in any adjustment of accounts which may be directed in the decree 
passed in the suit. 

502. When the subject-matter of a suit is money or some other thing cap- 
able of delivery, and any party thereto admits that he holds such money or 
other thing as a trustee for another party, or that it belongs or is due to 
another party, the Court may order the same to be deposited in Court or 
delivered to such last-named party, with or without security, subject to the 
further direction of the Court. 


CHAPTER XXXVI, a 
Appointment of Receivers. 

503. Whenever it appears to the Court to be necessary for the realization, 

a This chapter extends to Provincial Courts of Small Causes— -bee section 5 and the second 
schedule. 
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preservation or better custody or management of any property, moveable or 
immoveable, the subject of a suit, or under attachment, the Court may, by 
order V~~ 

{a) appoint a Receiver of such property, 
and, if need be, 

(&) remove the person in whose possession or custody the property may be 
from the possession or custody thereof ; 

(<?) commit the same to the custody or management of such Receiver 
and 

(d) grant to such Receiver such fee hr commission on the rents and profits 
of the property by way of remuneration, and all sucb powers as to 
bringing and defending suits, and for the lealization, management, 
protection, preservation and improvement of the property, the collec- 
tion of the rents and profits thereof, the application and disposal of 
such rents and profits, and the execution of instruments in writing, 
as the owner himself has, or such of those powers as the Court 
thinks fit. 


ft (‘U It tl * 
habilitkii 


Wbt it Col- 
in tm may bo 

apji > 1 1 j t * 1 1 
Keuiui 


(Vim is 
i mpmvued 
untit i tlu» 
clntpUr* 


Every Receiver so appointed shall — 

(e) give such security 1 ' (if an} ) as the Court thinks fit duly to account fur 
what he shall receive in respect of the property ; 

(/) P a&b his accounts at such periods and in such form as the Court 
directs j 

(y) pay the balance due from him thereon as the Court ducets ; and 

(//) be responsible for any loss occasioned to the pioputy b} his wihul de- 
fault or gloss negligence. 

Nothing iu this section authorizes the Cnuit to lemove from the posses- 
sion or custody of property under attachment unv peisoii whom the parties to 
the suit, or some or one of them, ha\e or Las not a present right so to lemove. 

504. TV here the property is land paring revenue to Government, or land of 
whit h the revenue has been aligned or mltemul, and the Court considers that 
the interests of those concatad will 1 e pmmoted b} the managennnt of the 
Collector, the Couit may apj omt the Collector to be Receiver of sucb pio- 
pi*rty. 

505. Tbe poweis (on fen id by ibis chapter shall be exeieised only by High 
Couits and District Couit» : piovided that whenever the Judge of a Court 

a For foim < t oulir ot ij pout nun*, "u SettuluK IV, Xo, 168, wfni, 

Foi form ol bond, sn C'cbuluW It , 101#, injm 
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subordinate to a District Court considers it expedient that a Receiver should 
be appointed in any suit before him, he shall nominate such person as 
he considers fit for such appointment, and submit such person's name, with the 
grounds for the nomination, to the District Court, and the District Court shall 
authorize such Judge to appoint the person so nominated, or pass such other 
order as it thinks fit. 


PART V, 

OF SPECIAL PROCEEDINGS. 


CHAPTER XXXVII.* 


Reference to Arbitration. 

506. If all the parties to a suit desire that any matter in difference 
between them in tbe suit be referred to arbitration, they may, at any time 
before judgment is pronounced, apply, in person or by their respective pleaders 
specially authorized in writing in this behalf, to the Court for an order of re- 
ference. 

Every such application shall be in writing and shall state the particular 
matter sought to be referred. 

507. The arbitiator shall he nominated by the parties in such manner as 
may be agreed upon between them. 

If the parties cannot agree with respect to such nomination, or if the per- 
son whom they nominate refuses to accept the arbitration, and tbe parties 
desire that the nomination shall be made by the Court, the Court shall nomi- 
nate the arbitrator. 

508. The Comt shall, by order, b lefer to the arbitrator the matter in 
difference which he is required to determine, and shall fix such time as it 
thinks reasonable for the delivery of the award, and specify such time in the 
order. 

"When once a matter is referred to arbitration, the Court shall not deal 
with it in the same suit, except as hereinafter provided. 

509. If the reference he to two or more arbitrators, provision shall be 
made in the order for a difference of opinion among the arbitrators,— 

(a) by the appointment of an umpire, or 


a Tliis chapter extends to Provincial Courts of Small Causes— see section 5 and the second 
schedule. 

h For foims of oiders, see Schedule IV, Nos. 170 and 171, tnfia. 
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(b) by declaring that the decision shall be with the majority, if the major 

part of the arbitrators agree, or 

(c) by empowering the arbitrators to appoint an umpire, or 

(d) otherwise, as may be agreed between tbe parties; or, if they cannot 

agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the delivery of his award in case he is required to act. 

510. If the arbitrator, or, where there are more arbitrators than one, any 
of the arbitrators, or the umpire, dies, oi refuses, or neglects or becomes in- 
capable to act, or leaves British India under circumstances showing that he 
will probably not return at an early date, the Court may in its discretion 
either appoint a new arbitrator or umpire in the place of the person so dying 
or refusing, or neglecting, or becoming incapable to act, or leaving British 
India, or make an order superseding the arbitration, and in such case shall 
proceed with the suit. 

511. Where the arbitrators are empowered by the order of reference to 
appoint an umpire and fail to do so, any of the parties may serve the arbitra- 
tors with a written notice to appoint an umpire ; and if, within seven days 
after such notice has been served, or such further time as the Court may in 
each ease allow, no umpire he appointed, the Court, upon the application of 
the party who lias seived such notice as aforesaid, may appoint an umpire. 

512. Every arbitrator or umpire appointed under section oQ9, section 510 
or section 51 1 shall have the like powers as if his name had been inserted in 
the ordei of reference. 

513. The Court shall Issue the same pu*etsses to the parties and witnesses 
whom the arbituitors or umpire desire or desires to examine, as the Court 
inav issue in -nits tried 1 efoie it. 

Persons not attending in aeiui dance with such process, or making any 
other default, or letusing to gi\e their evidence, or guilty of any con- 
tempt to the arbitiator or umpire during ‘the investigation of the matteis 
ref ei red, shall be sub jo t to the like disadvantages, penalties and punishments, 
by order of the (hunt on tin remv-ei tat mu of the arbitrator or umpire, as 
they would incur for the like offences in suits tried before the Court. 

514. if, liom the want of the noee-iaiy evidence or information, or from 
an v other < ause, the mbit minis can not complete the award within the period 
-peeifuMl m tin* oidei 3 the Couit nun if it thinks fit, cither giant a further 
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time, and, from time to time, enlarge the period for the delivery of the award, 
or make an order superseding the arbitration, and in such case shall proceed 
with the suit. 

515. When an umpire has been appointed, he may enter on the reference 
in the place of the arbitrators, — 

(a) if they have allowed the appointed time to expire without making an 
award, or 

(5) when they have delivered to the Court or to the umpire a notice in 
writing, stating that they cannot agree. 

516. When an award in a suit has been made, the persons who made it 
shall sign it and eause a it to be filed in Court, together with any depositions 
and documents which have been taken and proved before them ; and notice 
of the filing shall be given to the parties. 

517. Upon any reference by an order of the Court, the arbitrators or um- 
pire may, with the consent of the Court, state the award as to the whole or 
any part thereof in the form of a special case for the opinion of the Court ; 
and the Court shall deliver its opinion thereon ; and such opinion shall be 
added to and form part of the award. 

518. The Court may, by order, modify or correct au award,— 

(a) where it appears that a part of the award is upon a matter not re- 
ferred to arbitration, provided such part can be separated from the 
other part and does not affect the decision on the matter referred, 
or 

(i) where the award is imperfect in form, or contains any obvious error 
which can be amended without affecting such decision. 

519. The Court may also make such order as it thinks fit respecting the 
costs of the arbitration, if any question arise respecting such costs and the 
award contain no sufficient provision concerning them. 

520. The Court may remit the award or any matter referred to arbitra- 
tion to the reconsideration of the same arbitrators or umpire, upon such terms 
as it thinks fit, — 

(a) where the award has left undetermined any of the matters referred to 

arbitration, or where it determines any matter not referred to arbi- 
tration ; 

(b) where the awaid is so indefinite as to be incapable of execution ; 
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a For limitation of applications undei this section, see Act XV ot 1877, Schedule Ii, Aiticle 
170, and section 3 ol this Act, 
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(r) where an objection to the legality o£ the award is apparent upon the 
face of it. 

521. An award remitted under section 5£0 becomes void on the refusal 
of the arbitrators or umpire to reconsider it. But no award shall be set aside a 
except on one of the following grounds (namely) : — 

{a) corruption or misconduct of the arbitrator or umpire ; 

(i b ) either party having been guilty of fraudulent concealment of any 
matter which he ought to have disclosed, or of wilfully misleading 
or deceiving the arbitrator or umpire ; 

(c) the award having been made after the issue of an order by the Court 
superseding the arbitration and restoring the suit ; 
and no award shall be valid unless made within the period allowed by the 
Court. 

522. If the Court sees no cause to remit the award or any of the matters 
referred to arbitration for reconsideration in manner aforesaid, and if no appli- 
cation has been made to set aside the award, or if the Court has refused such 
application, 

the Court shall, after the time for making such application has expired/ 
proceed to give judgment according to the award, 

or, if the award has been submitted to it in the form of a special ease, 
according to its own opinion on such ease. 

Upon the judgment so given a decree shall follow’, and shall be enforced 
in maimer provided in this Code for the execution of decrees/ No appeal shall 
lie from such decree except in so far as the decree is in excess of, or not in 
accordance with, the award. 

523. When any persons agree in writing that any difference between them 

shall he referred to the arbitration of any poison named in the agreement or 

to be appointed by any Court having jurbJieiiou in the matter to which the 

agreement relates, the parties thereto, or an} of them, may apply c that the 

agreement be Hied m Court. 

© 

The application shall be in writing and shall be numbered and registered 
as a suit between one or more of (he \ aitio intonated or claiming to be inter- 
ested as plaintiff or plaintiffs, and the others or other of them as defendants or 

d For limit itioa o i ippln itiom to b* t .out ,iu ua ml, -ee Vet XV of ISS7, Schedule II, Article 
loH. ttud timi a of th^ A<t 
h See Fluptei XIX .s iij/n 

y For eouU-Ii e mmith applications, mc A< t VII of 1870, Schedule U, Altaic 18, an I tiou 
J of thin Act. 
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defendant, if the application have been presented by all the parties, or, if 
otherwise, between the applicant as plaintiff and the other parties as defen- 
dants. 

On such application being* made, the Court shall direct notice thereof to 
be given to all the parties to the agreement other than the applicants, requir- 
ing such parties to show cause, within the time specified in the notice, why 
the agreement should not be filed. 

If no sufficient cause be shown, the Court may cause the agreement to be 
filed, and shall make an order of reference thereon, and may also nominate the 
arbitrator, when he is not named therein and the parties cannot agree as to 
the nomination. 

524. The foregoing provisions of this chapter, so far as they are consistent 
with any agreement so filed, shall he applicable to all proceedings under an 
order of reference made by the Court under section 523, and to the award of 
arbitration and to the enforcement of the decree founded thereupon. 

525. When any matter has been referred to arbitration without the inter- 
vention of a Court of Justice, and an award has been made thereon, any per- 
son interested in the award may apply a to the Court of the lowest grade having 
jurisdiction over the matter to which the award relates, that the award be 
filed in Court. 

The application shall be in writing and shall be numbered and regis- 
tered as a suit between the applicant as plaintiff and the other parties as 
defendants. 

The Court shall direct notice to be given to the parties to the arbitration, 
other than the applicant, requiring them to show cause, within a time speci- 
fied, why the award should not be filed. 

526. If no ground such as is mentioned or referred to in section 520 or 
section 521 be shown against the award, the Court shall order it to be filed, 
and such award shall then take effect as an award made under the provisions 
of this chapter. 

CHAPTER XXXVIII* 

Of Proceedings on Agreement of Parties. 

527. Parties claiming to be interested in the decision of any question of 

a For limitation of such applications, see Act XV of 1877, Schedule II, Article 176, and sec- 
tion 3 of this Act, 

* This chapter extends to Provincial Couits of Small Causes — see section 5 and the 
second schedule. 
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fact or law, may enter into an agreement 11 in writing stating such question in 
the form of a case for the opinion of the Court, and providing that, upon the 
finding of the Court with respect to such question, — 

(a) a sum of money fixed by the parties or to be determined by the Court 

shall be paid by one o£ the parties to the other of them ; or 

(b) some property, moveable or immoveable, specified in the agreement, 

shall be delivered by one of the parties to the other of them ; or 

(/*) one or more of the parties shall do, or refrain from doing, some other 

particular act specified in the agreement. 

Every case stated under this section shall be divided into consecutively 
numbered paragraphs, and shall concisely state such facts and documents as 
may be necessary to enable the Court to decide the question raised thereby. 

528. If the agreement is for the delivery of any property, or for the doing, 
or the refraining from doing, any particular act, tbe estimated value of the 
property to be deli voted, or to which the act specified has reference, shall be 
stated in the agreement. 

529. The agreement, if framed m accordance with the rules hereinbefore 
contained, may be filed in the Court which would ha\e jurisdiction to enter- 
tain a suit, the amount or value of the subject-matter of which is the same as 
the amount or value of the subject-matter of the agreement. 

The agreement, when so filed, shall be numbered and registered as a suit 
between one or more of the parties claiming to be interested, as plaintiff or 
plaintiffs, and the other or others of them as defendant or defendants; and 
notice shall be given to all the parties to the agreement, other than the party 
or parties by whom it was presented, 

530. When the agreement has been filed, the parties to it shall be subject 
to tbe jurisdiction of the Court, and shall be bound by the statements con- 
tained therein, 

531. The case shall lie set down for hearing as a suit instituted under 
Chapter V, the provisions of which shall apply to such suit so far as the same 
are applicable. 

If the Court is satisfied, after an examination of the parties, or after tak- 
ing sueh e\ idonee as it thinks fit, — 

(а) that the agreement was duh t\euit«d bj them, and 

(б) that they ha\ e a bond Jidt interest m the question stated therein, 

and 

a For eomt-ftc, m t* \<*t \ II of 187** S< huluU* 1L Artie't XU and ‘■utioii a of thu Act 
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(<?) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so given a decree shall follow and shall 
be enforced in the manner provided in this Code for the execution of decrees.* 


CHAPTER XXXIX. b 

Op Summary Procedure on Negotiable Instruments. 

532. In any Court to which this section applies, all suits upon bills of ex- 
change, hundis or promissory notes may, in case the plaintiff desires to proceed 
under this chapter, be instituted by presenting a plaint in the form prescribed 
by this Code c ; but the summons shall be in the form contained in the fourth 
schedule hereto annexed, No. 17£, or in such other foim as the High Gtourt 
may from time to time prescribe. 

In any case in which the plaint and summons are in such forms respective- 
ly, the defendant shall not appear or defend the suit unless he obtains leave 
from a Judge as hereinafter mentioned so to appear and defend; 

and in default of his obtaining such leave, or of appearance and defence in 
pursuance thereof, the plaintiff shall be entitled to a decree for any sum not 
exceeding the sum mentioned in the summons, together with interest at the 
rate specified (if any) to the date of the decree, and a sum for costs to be fixed 
by a rule of the High Court, unless the plaintiff claims more than such fixed 
sum, in which case the costs shall be ascertained in the ordinary way, and 
such decree may be enforced forthwith. 

The defendant shall not be required to pay into Court the sum mentioned 
in the summons, or to give security therefor, unless the Court thinks his de- 
fence not to be primd facie sustainable, or feels reasonable doubt as to its good 
faith. 

Explanation. — This section is not confined to cases in which the bill, hundi 
or note sued upon, together with mere lapse of time, is sufficient to establish a 
primd facie right to recover, 

533. The Court shall, upon application by the defendant, give leave to 
appear and to defend the suit, upon the defendant paying into Court the sum 
mentioned in the summons, or upon affidavits satisfactory to the Court, which 

a See Chapter XIX, supra. 

h For limitation of suits under this chapter, see Act XV" of 1877, Schedule II, Article 5, and 
section 3 of this Act : for limitation of applications for leave to appear and defend a suit, see ibid. 
Article 159, and section 3 of this Act. 

c See sectiou 50, supra. 
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disclose a defence or such facts as would make it incumbent on tbe holder to 
prove consideration, or such other facts as the Court may deem sufficient to 
support the application, and on such terms as to security, framing and record- 
ing issues, or otherwise, as the Court thinks fit, 

534* After decree, the Court may, under special circumstances, set aside 
the decree, and if necessary stay or set aside execution, and may give leave to 
appear to the summons and to defend the suit, if it seem reasonable to the 
Court so to do, and on such terms as the Court thinks fit. 

535- In any proceeding under this chapter the Court may order the bill, 
hmidi or note on which the suit is founded to be forthwith deposited with an 
officer of the Court, and may further order that all proceedings shall he stayed 
until the plaintiff gives security for the costs thereof. 

*636- The holder of every dishonoured bill of exchange or promissory note 
shall have the same remedies for the recovery of the expenses incurred in not- 
ing the same for non-acceptance or non-payment, or otherwise, by reason of 
such dishonour, as he has under this chapter for the recovery of the amount of 
such bill or note. 

537- Except as provided by sections 53*2 to 53d (both inclusive), the pro- 
cedure in suits under this chapter shall be the same as the procedure in suits 
instituted under Chapter V. 

538- Sections 532 to 537 (both inclusive) apply only to — 

(a) the High Courts of Judicature at Fori William, Madras and Bombay ; 

{lj) tbe Court of the Recorder of Rangoon ; 

(c) the Courts of Small Causes in Calcutta, Madras and Bombay ; 

(d) the Court of the Judge of Karachi; and 

(e) any other Court having ordinary original < iwl jurisdiction to which 

the Local Government may, by notification m the official Gazette, 
apply them. 

In ea^e of such application the Local Government may direct by whom any 
of the poweis and duties incident to the pro\ iGon» so applied shall be exercised 
and performed, and make any rules which it thinks requisite for carrying into 
opeiation the pun banns so applied. 

Within one month after such notification has been published, such provi- 
sions shall apply accordingly, and the rule-* so made shall have the force of 
law. 

The Local Government nu\ , from tune to time, alter or cancel any such 
notification. 
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Charities . Part 71. — Of Appeals. Chapter XL L — Of Appeals from Ori- 
ginal Decrees . Secs. 589-540.) 

CHAPTER XL. 

Op Suits relating to Public Charities, 

539. In case of any alleged breach of any express or constructive trusts 
created for public charitable or religious purposes, or whenever the direction of 
the Court is deemed necessary for the administration of any such trust, the 
Advocate General acting ex officio, or two or more persons having a direct* 
interest in the trust and having obtained the consent in writing of the Advo- 
cate General, may institute a suit in the High Court or the District Court 
within the local limits of whose civil jurisdiction the whole or any part of 
the subject-matter of the trust is situate, to obtain a decree — 

(a) appointing new trustees under the trust; 

(<5) vesting any property in the trustees under the trust; 

(c) declaring the proportions in which its objects are entitled ; 

(rtf) authoiizing the whole or any part of its property to be let, sold, mort- 
gaged or exchanged ; 

(e) settling a scheme for its management ; 

or granting such further or other relief as the nature of the case may re- 
quire. 

The powers conferred by this section on the Advocate General may, out- 
side the Presidency-towns, he, with the previous sanction of the Local Gov- 
ernment, exercised also by the Collector or by such officer as the Local Govern- 
ment may appoint in this behalf. 

Act No. X of 1840, section 2, is hereby repealed. 


PART vi. 

OF APPEALS.” 


CHAPTER XLI. 

Of Appeals from Original Decrees. 

540. Unless when otherwise expressly provided by this Code or by any 


a SeeI L, R,, 7 All. 178. 

l> For limitation of appeals, see Act XV of 1877, Schedule II, Articles 151, 152, 1 53 and 156, 
and section 3 of this Act, 

For restrictions on a ppeals in suits fcr recovery of lent in Bengal, see Act YIII of 1885, 
section 153 and section 1. 
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other law for the time being in force, an appeal shall lie from the decrees, or 
from any part of the decrees, of the Courts exeieismg oiiginal jurisdiction to 
the Courts authorized to hear appeals from the decisions of those Courts. 

541. The appeal shall be made in the form of a memorandum a in writing 
presented by the appellant, and shall be accompanied by a copy of the decree 
appealed against and (unless the Appellate Court dispenses therewith) of the 
judgment on which it is founded. 

Such memorandum shall set forth , b concisely and under distinct heads, 
the grounds of objection to the decree appealed against, without any argu- 
ment or narrative ; and such grounds shall be numbered consecutively, 

542. The appellant shall not, without the leave of the Court, urge or be 
heard in support of any other ground of objection, but the Court in deciding 
the appeal shall not be confined to the grounds set forth by the appellant: 

Provided that the Court shall not rest its decision on any giound not set 
forth by the appellant, unless the respondent has had sufficient opportunity of 
contesting the ease on that ground. 

548. If the memorandum of appeal be not drawn lip in the manner here- 
inbefoie prescribed, it may be rejected, or be returned to the appellant for the 
purpose of being amended within a time to be fixed by the Court or he 
amended then and there. 


When the Court rejects under this section any memorandum, it shall re- 
cord the reasons for such rejection. 
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When a memorandum of appeal is amended under this section, the Judge, 
or such officer as he appoints in this behalf, shall attest the amendment by ins 
signature. 

544. Where there are mote plaintiffs or more defendants than one in a 
suit, and the decree appealed against pic coeds on any giound common to all 
the plaintiffs or to all the defendants, any one of the plaintiffs or of the de- 
fendants may appeal against the u hole dtuee, and theieupon the Appellate 
Couit may leveise or modify the dee tee m ta\oui of all the plaintiffs oi de- 
fendants, as the ca^e nmj be. 
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having been preferred against the decree ; but the Appellate Court may for 
sufficient cause order the execution to be stayed : 

If an application be made for stay of execution of an appealable decree be- 
fore the expiry of the time allowed for appealing therefrom, the Court which 
passed the decree may for sufficient cause order the execution to be stayed : 

Provided that no order shall be made under this section unless tbe Court 
making it is satisfied — 

(а) that substantial loss may result to the party applying for stay of exe- 

cution unless the order is made ; 

(б) that the application has been made without unreasonable delay ; and 

(c) that security has been given by tbe applicant for the due perfoimance 

of such decree or order as may ultimately be binding upon him, 

546. If an order is made for the execution of a decree against which an 
appeal is pending, the Court which passed the decree shall, on sufficient cause 
being shown by the appellant, require security to be given for the restitution 
of any property which may be taken in execution of the decree, or for the pay- 
ment of the value of such property and for the due performance of the decree 
or order of the Appellate Court, 

or the Appellate Court may for like cause direct the Court which passed 
the decree to take such security. 

And when an order has been passed for the sale of immoveable property in 
execution of a decree for money, and an appeal is pending against such decree, 
the sale shall on the application of the judgment-debtor be stayed until the 
appeal is disposed of, on such terms as to giving security or otherwise as the 
Court which passed the decree thinks fit. 

547. No such security as is mentioned in sections 545 and 546 shall be 
required from tbe Secretary of State for India in Council, or (when Govern- 
ment has undertaken the defence of the suit) fiom any public officer sued in 
respect of an act alleged to be done by him in his official capacity. 

Of Procedure in Appeal from Decrees . 

548. When a memorandum of appeal is admitted, the Appellate Court or 
the proper officer of that Court shall endorse thereon the date of presentation, 
and shall register the appeal in a book to be kept for the purpose. 

Such book shall be called the Register of Appeals.** 

a For form, see Schedule IV, No. 174, inft a , foi pov ei of chartered High Courts to alter that 
foim, sec section 644, infra 
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549. The Appellate Court may at its discretion, either before the respon- 
dent is called upon to appear and answer, or afterwards on the application of 
the respondent, demand from the appellant security for the costs of the appeal, 
or of the original suit, or of both : 

Provided that the Court shall demand such security in all cases in which 
the appellant is residing out of British India, and is not possessed of any 
sufficient immoveable property within British India independent of the pro- 
perty (if any) to which the appeal relates, 

If such security be not furnished within such time as the Court orders, the 
Court shall reject the appeal. 

550. When the memorandum of appeal is registered, the Appellate Court 
shall send notice of the appeal to the Court against whose decree the appeal is 
made. 

If the appeal be from a Court the records of which are not deposited in 
the Appellate Court, the Court receiving such notice shall send with all prac- 
ticable despatch all material papers in the suit, or such papers as may be 
specially called for by the Appellate Court. 

Either party may apply in writing to the Court against whose decree the 
appeal is made, specifying any of such papers in such Court of which he 
requires copies to he made ; and copies of such papers shall be made at the 
expense of the applicant, and shall be deposited accordingly. 

551. The Appellate Court may, if it thinks fit, after fixing a time for 
hearing the appellant or his pleader, and healing him accordingly if he appears 
at such time, confirm the decision of the Court against whose decree the 
appeal is made, without sending notice of the appeal to such Court and with- 
out serving notice on the respondent or his pleader; but in such ease the con- 
firmation shall be notified to the same Court. 

552. The Appellate Court, unless where it confirms, under section 551, 
the decision of the low T er Court, shall fix a day for hearing the appeal. 

Such day shall be fixed with reference to the current business of the Court, 
the place of residence of the respondent, and the time necessary for the service 
of the notice of appeal, so as to allow the respondent sufficient time to appear 
and answer the appeal on such day. 

553. Notice® of the day so fixed shall be stuck up in the Appellate Court- 
house, and a like notice shall be sent by the Appellate Court to the Court 

a For form of notice, see Schedule IV, No, 175, infia. 


Of P) omluie 
tn Appeal 
from Decrees, 



Of Procedure 
n Appeal 
"fowl Decrees, 


Procedure on 
Uutrwy, 


XIV.] Civil Procedure, 175 

{Pari TL — Of Appeals, Chapter XL I, — Of Appeals from Original Decrees, 

Secs, 554-559.) 

against whose decree the appeal is made, and shall be served on the respondent 
or on his pleader in the Appellate Couit in the manner provided in Chapter 
VI for the service on a defendant of a summons to appear and answer ; and all 
rules applicable to such summons and to proceedings with reference to the 
service thereof shall apply to the service of such notice. 

Instead of sending the notice to the Court against whose decree the appeal 
is made, the Appellate Court may itself cause the notice to be served on the 
respondent or his pleader under the rules above referred to. 

554. The notice to the respondent shall declare that, if he does not appear 
in the Appellate Court on the day so fixed, the appeal will be heard ex parte. 

Procedure on Hearing . 

555. On the day so fixed, or on any other day to which the hearing may 
be adjourned, the appellant shall be heard in support of the appeal. The Court 
shall then, if it does not dismiss the appeal at once, hear the respondent 
against the appeal, and in such case the appellant shall be entitled to reply. 

556. If on the day so fixed, or any other day to which the hearing may he 
adjourned, the appellant does not attend in person or by his pleader, the appeal 
shall be dismissed for default. 

If tbe appellant attends and the respondent does not attend, the appeal 
shall be heard ex parte in his absence. 

557. If on the day so fixed, or any other day to which the hearing may be 
adjourned, it is found tliat the notice to the respondent has not been served in 
consequence of the failure of the appellant to deposit, within the period fixed 
by the Court, the sum required to defray the cost of issuing the notice, 
the Court may order that the appeal be dismissed : 

Provided that no such order shall be passed, although the notice has 
not been served upon the respondent, if on the day fixed for hearing the appeal 
the respondent appears in person or by a pleader, or by a duly authorized 
agent. 

558. If an appeal he dismissed under section 556 or section 557, the 
appellant may apply to the Appellate Court for the re-admission of the appeal; 
and if it be proved that he was prevented by any sufficient cause from attend- 
ing when the appeal was called on for hearing, or from depositing the sum 
so required, the Court may re -admit the appeal on such terms as to costs 
or otherwise as the Court thinks fit to impose upon him. 

559. If it appear to the Court at the hearing that any person who was a 


Appellate 
Coiut may it* 
self cause 
notice to be 
served. 
Contents of 
notice. 


Eight to be- 
gin. 


Dismissal of 
appeal for ap* 
pelhuit’s de* 
fault. 

Hearing ap- 
peal ex parte. 

Dismissal of 
appeal where 
notice nob 
served in 
consequence 
of appellant’s 
failure to 
deposit cost. 

Proviso. 


Ee-admission 
of appeal dis- 
missed for 
default. 


Power to ad* 



joura bear- 
ing, and 
direct poisons 
appearing in- 
terested to be 
made respon- 
dents. 
Ke»hearrag 
on applica- 
tion of re- 
spondent 
against whom 
ex parte de- 
cree made. 


Upon bear- 
ing, lespoml* 
ent may ob- 
ject to dmee 
as if be bad 
prefen ed 
separate ap- 
peal, 


Form of 
notice, and 
provisions 
applicable 
thereto. 

Remand of 
ease by Ap- 
ptllatt Couit. 


When fur- 
ther evidence 
barred. 


Limit to re- 
mand, 


176 Civil Procedure. [1882 

{Part TL — Of Appeals. Chapter XLI, — Of Appeals from Original Decrees. 

Secs . 560-564 } 

party to the suit in the Court against whose decree the appeal is made, but Procedure m 
who has not been made a party to the appeal, is interested in the result of Eeann 3' 
the appeal, the Court may adjourn the hearing to a future day to be fixed by 
the Court, and direct that such person be made a respondent, 

560. "When an appeal is heard ex parte in the absence of the respondent, 
and judgment is given against him, he may apply to the Appellate Court to 
re-hear the appeal ; and if he satisfies the Court that the notice was not duly 
served, or that he was prevented by sufficient cause from attending when the 
appeal was called on for hearing, the Court may re-hear the appeal on such 
terms as to costs or otherwise as the Court thinks fit to impose upon him. 

561. Any respondent, though Ire may not have appealed against any 
part of the decree, may upon the hearing not only support the decree on any 
of the grounds decided against him in the Court below, but take any objec- 
tion a to the decree which he could have taken by way of appeal, provided he 
has filed a notice of such objection not less than seven days before the date 
fixed for the hearing of the appeal. 

Such objection shall be in the form of a memorandum, and the provisions 
of section 541, so far as they relate to the form and contents of the memo- 
randum of appeal, shall apply thereto. 

562. If the Court against whose decree the appeal is made has disposed 
of the suit upon a preliminary point so as to exclude any evidence of fact 
which appears to the Appellate Court essential to the determination of the 
rights of the parties, and the decree upon such preliminary point is reversed 
in appeal, the Appellate Court may, if it thinks fit, by order, remand the case, 
together with a copy of the order in appeal, to the Court against whose 
decree the appeal is made, with directions to re-admit the suit under its original 
number in the register 1 * and proceed to investigate the suit on the merits. 

The Appellate Court may, if it thinks fit, direct what issue or issues shall 
be tried in any case so remanded. 

563. When a case is remanded with diieetions to take any evidence so 
excluded, the Court to which the ease is lemanded shall not take any other 
evidence in the case, except evidence tendered to contradict the evidence so 
taken. 

564. The Appellate Court shall not remand a case for a second decision 
except as provided in section 562. 

a As to payment of court* ft 1 ?, sec Act VII of 1870, butiou 10, and section 3 ot tilth Act, 

KSu 1 sfH'tion 58 (last Haywp}* ntpra. 
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565. When the evidence upon the record is sufficient to enable the Ap- 
pellate Court to pronounce judgment, the Appellate Court shall, after re-set- 
tling the issues, if necessary, finally determine the ease, notwithstanding that 
the judgment of the Court against whose decree the appeal is made has pio- 
ceeded wholly upon some ground other than that on which the Appellate 
Court proceeds, 

566. If the Court against whose decree the appeal is made has omitted to 
frame or try any issue, or to determine any question of fact, which appears to 
the Appellate Court essential to the right decision of the suit upon the merits, 
and the evidence upon the record is not sufficient to enable the Appellate 
Court to determine such issue or question, the Appellate Court may frame 
issues for trial, and may refer the same for trial to the Court against whose 
decree the appeal is made, and in such case shall direct such Court to take the 
additional evidence required, 

and such Court shall proceed to try such issues, and shall return to the 
Appellate Court its finding thereon together with the evidence. 

567. Such finding and evidence shall become part of the record in the 
suit; and either party may, within a time to be fixed by the Appellate Court, 
present a memorandum of objections to the finding. 

After the expiration of the period fixed for presenting such memorandum, 
the Appellate Court shall proceed to determine the appeal. 

568. The parties to an appeal shall not be entitled to produce additional 
evidence, whether oral or documentary, in the Appellate Court. But if' — 

(a) the Court against whose decree the appeal is made refuses to admit 

evidence which ought to have been admitted, or 

(b) the Appellate Court requires any document to be produced, for a any 

witness to be examined, to enable it to pronounce judgment ; or for 
any other substantial cause, 

the Appellate Court may allow such evidence to be produced, or document 
to be received, or witness to be examined. 

Whenever additional evidence is admitted by an Appellate Court, the 
Court shall record on its proceedings the reason for such admission. 

569. Whenever additional evidence is allowed to be received, the Appellate 
Court may either take such evidence, or direct the Court against whose decree 
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tiie appeal is made, or an) other subordinate Court, to take such evidence and Procedure on 
to send it when taken to the Appellate Court, nng ’ 

570. In all eases where additional evidence is directed or allowed to be 
taken, the Appellate Court shall specify the points to which the evidence is to 
be confined, and record on its proceedings the points so specified. 

Of the Judgment in Appeal 

571. The Appellate Court, after hearing the parties or their pleaders and Of the Jud§* 
referring to any part of the proceedings, whether on appeal or in the Court % pe ai 
against whose decree the appeal is made, to which reference may be considered 
necessary, shall pronounce judgment in open Court, either at once or on some 

future day, of which notice shall he gi\en to the paities or their pleaders. 

572. The judgment shall he w T ritten in English; provided that if English 
is not the mot her- tongue of the Judge, and he is notable to wiite an intel- 
ligible judgment in English, the judgment shall be written in his mother- 
tongue oi in the language of the Court. 

573. When the language in which the judgment is written is not the 
language of the Coiut, the judgment shall, if any party so require, he trans- 
lated into such language, and the tianslation, after it has been ascertained to 
be correct, shall be signed b) the Judge or such officer as he appoints in this 
behalf. 

574* The judgment of the Appellate Court shall state — 

(а) the points for determination ; 

(б) the decision theieupon ; 

(c) the reasons for the decision ; and 

(d) v hen the decree appealed against is reversed or vaiied, the relief to 

which the appellant is entitled, 

and shall at the time that it is pronounced be signed and elated by the 
Judge or by the Judges coneumng therein. 

57 5 f TV hen the appeal is heard by a Bench of two or more Judges, the 
appeal shall be decided m accordance with the opinion of such Judges or of 
the majority (if any) of such Judge*. 

If there he no such majmity which concur* in a judgment varying or 
iv \ a v ting the device appealed against, stub decree shall be affirmed : 

Provided that if the Bench hearing the appeal is composed of two Judges 

1 OT* it ut pm Umi of fins h(K»tum in Ajmer mid Menura* see the Ajmer Courts UeguLi* 

t of Lb77, su'tiuu and section 3 of this Acs. 



Of ih Jit i /- 
limit m Jjj- 
pt.iL 


Of ft* P'fcree 
in Appeal, 


XIV ] C ml Procedure, 179 

(Fail VL — Of Appeals. Chapter ILL Of Appeals from Original Decrees, 

Sees, 576-579,) 

belonging to a Court consisting of more than two Judges, and the Judges 
composing the Bench differ in opinion on a point of law, the appeal may he 
referred to one or more of the other Judges of the same Court, and shall he 
decided according to the opinion of the majority (if any) of all the Judges 
who have heaid the appeal, including those who first heard it. 

When there is no such majority which concurs in a judgment varying or 
reversing the decree appealed against, such decree shall be affirmed. 

The High Court may, from time to time, make rules consistent with this 
Code to regulate references under this section. 

576. When the appeal is heard by more Judges than one, any Judge dis- 
senting from the judgment of the Court shall state in writing the decision or 
order which he thinks should be passed on the appeal, and he may state his 
reasons for the same, 

577. The judgment may be for confirming, varying or reversing the decree 
against which the appeal is made, or, if the parties to the appeal agree as to 
the form which the decree in appeal shall take, or as to the order to be passed 
in appeal, the Appellate Court may pass a decree or order accordingly. 

578. No decree shall be reversed or substantially varied, nor shall any case 
be remanded, in appeal, on account of any error, defect or irregularity, whether 
in the decision or in any order passed in the suit, or otherwise, not affecting 
the merits of the case or the jurisdiction of the Court. 

Of the Decree in Appeal . 

579. a The decree 13 of the Appellate Court shall bear date the day on which 
the judgment was pronounced. 

The decree shall contain the number of the appeal, and the memorandum 
of appeal, including the names and description of the appellant and respondent, 
and shall specify clearly the relief granted or other determination of the 
appeal. 

The decree shall also state the amount of costs incurred in the appeal, and 
by what parties and in what proportions such costs and the costs in the suit 
are to be paid. 

The decree shall be signed and dated by the Judge or Judges who passed 
it : 


a This section does not apply to the chartered High Courts or to the Pan-jab Cnief Court in the 
exercise of their appellate jurisdiction— see section 638, infra, and Act XVII! of 1884 section 16 

11 For form of deciee, see Schedule IV, No. 176, infra, 
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Provided that, where there are more Judges than one, if there be a differ- 
ence of opinion among them, it shall not he necessary for any Judge dissenting 
from the judgment of the Court to sign the decree. 

580. Certified copies of the judgment and decree in appeal shall be 
furnished to the parties on application to the Court and at their expense. 


581. A copy of the judgment and of the decree, certified by the Appellate 
Court or such officer as it appoints in this behalf, shall be sent to the Court 
which passed the decree appealed against, and shall be filed with the original 
proceedings in the suit, and an entry of the judgment of the Appellate Court 
shall he made in the register of civil suits.® 

582. The Appellate Court shall have, in appeals under this chapter, the 

same powers, and shall perform as nearly as may be the same duties, as are 
conferred and imposed by this Code on Courts of original jurisdiction in 

respect of suits instituted under Chapter V ; and, in Chapter XXI, so far as 

may be, the words (i plaintiff,” “d< fondant” and “suit” shall be held to 
include an appellant, a respondent and an appeal, respectively, in proceedings 
arising out of the death, marriage or insolvent y of parties to an appeal. 

The provisions hereinbefore conhimd shall apply to appeals under this 
chapter so far such pumsums are applicable. 

583. 'When a paitj cut ill* d to any benefit (by way of restitution or other- 

wise) under a dceiee pa c n.d in an appeal under this chapter desires to obtain 
execution of the same, he shall apply to the Court w Inch passed the decree 

again 4 which the appeal was preferred; and such Court shall proceed to 

execute the d< nee parsed in appeal, aceouling to the ruks heiembefore pre- 
scribed 1 ' for the execution of decrees m suits. 


niAmit xl n. 
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584. d Unless when otherwise pruvidtd by tins Code or by any other law, 
from all decrees parsed in appeal by any Court sub » dilute to a High Court, 


* Su m ehon OH 0 i-t i 1 ium ), sup i, 

*> Su. Ohiptor \IY, supra. 

r As to rt jh it ot Ibis chiptu in A] mu* ami Mmuiru, set tk Yjmoi Courts Itojful ition, I of 
1 877, wen m t and * t turn 3 of this Ait. 

<1 For mwliiud section substituted foi the Ami uiutn ami Ni< Jwi Islands u the Andaman 
and Nicobar Mauds K emulation, I ni IHSp action 1, 
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an appeal shall lie to the High Court on any of the following grounds 
(namely) : — 

(a) the decision being conti ary to some specified law or usage having the 

force of law ; 

(b) the decision having failed to determine some material issue of law or 

usage having the force of law ; 

(c) a substantial error or defect in the procedure as prescribed by this Code 

or any other law, which may possibly have produced error or defect 
in the decision of the case upon the merits, 

585. a No second appeal shall lie except on the grounds mentioned in sec- 
tion 5S4. 

588. a,b No second appeal shall lie in any suit of the nature cognizable in 
Courts of Small Causes, when the amount or value of the subject-matter of 
the original suit does not exceed five hundred rupees. 

587. The provisions contained in Chapter XLI shall apply, as far as may 
be, to appeals under this chapter, 0 and to the execution of decrees passed in 
such appeals. 


CHAPTER XLIII. 

Of Appeals from Orders 

588. An appeal shall lie from the following orders under this Code, and 
from no other such orders : — 

(1) orders under section £0, staying proceedings in a suit; 

(2) orders under section 32, striking out or adding the name of any person 
as plaintiff or defendant ; 

(3) orders under section 36 or section 66, directing that a party shall ap- 
pear in person ; 

(4) orders under section 44, adding a cause of action ; 

(5) orders under section 47, excluding a cause of action ; 


A For amendments in these sections as applicable to Coorg, see the Coorg Courts Regulation, X 
of 1885, section 9. 

b This section has been repealed in the Andaman and Nicobar Islands — see the Andaman and 
Nicobar Islands Regulation, I of 1884, section 4. 

c For finthex* power of the High Court in Bengal as to settlement of rent, see Act VIII of 
1885, section 108 (3) and section 1. 

I or form of icgister of appeals from appellate decrees, see Schedule IV, No 177, infra ; and 
for power of chart eied High Comt to alter that form, see section 644, infra 
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Chapter XL] II . — Of Appeals from Orders. Sec. 
558.) 


(0) orders returning plaints for amendment or to be presented to the pro* 
per Court ; 

(7) orders under section 111, setting-off, or refusing to set-off, one debt 
against another ; 

(8) orders rejecting applications under section 103 (in eases open to appeal) 
for an order to set aside the dismissal of a suit ; 

(9) orders rejecting applications under section 108; for® an order to set 
aside a decree ex parte ; 

(10) orders under sections 113; 120 and 177 ; 

(11) orders under section 116 or section 215, rejecting, or returning for 
amendment, written statements or applications for execution of decrees ; 

(12) orders under sections M3 and 1 15, directing anything to be im- 
pounded ; 

(13) orders under section 102, for the attachment and sale of moveable 
property ; 

(11) orders under section 168, for attachment of property, and orders 
under section 170, for the sale of attached property; 

(15) orders under section 261, as to objections to draft-conveyances or 
draft-endorsements ; 

(16) orders under section 29 l, the first paragraph of section 312 or section 
313, for confirming, or setting aside, or refusing to set aside, a sale of immove- 
able property ; 

* (17) orders in insolvency -matters, under section 351, section 352, section 
353 or section 357 ; 

(18) orders under section 366, paragraph 2, section 367 or section 368 ; 

(19) orders rejecting applications under section 370, for dismissal of a suit; 

(20) ciders under section 371, refusing to set aside the abatement or dis- 
missal of a suit ; 

(21) orders disallowing objections under section 372 ; 

(22) orders under section 454, section 455 or section 158, directing a next 
friend or guardian for the suit to pu\ costs ; 

(23) ciders in interpleader-suits under section 47 3, clause (a), (S) or ( d)> 
sect ion 47 5 or si etion 1 7 6 ; 

(21) orders under section 4 79, section tM), section 4S5, section 192, section 
4 93 , section 496, section 497, section 502 or section 5*21 ; 


* See Gazette of Inlxa^ li)th August, 1S$2, Fart I, pug* 355. 
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(25) orders under section 514, superseding an arbitration ; 

(26) orders under section 518, modifying an award ; 

(27) orders of refusal, under section 558, to re-admit, or under section 560, 

* 

to re-bear, an appeal ; 

(28) orders under section 562, remanding a case ; 

(29) orders under any of the provisions of this Code imposing fines, or for 
the arrest or imprisonment of any person, except when such imprisonment is 
in execution of a decree. 

The orders passed in appeals under this section shall be final, 

589* An appeal from any order specified in section 588, clauses (15), (16) 
and (17), shall lie to the High Court. 

When an appeal from any other order is allowed by this chapter, it shall 
lie to the Couit to which an appeal would lie from the decree in the suit in 
relation to which such order was made, or, when such order is passed by a 
Court (not being a High Court) in the exercise of appellate jurisdiction, then 
to the High Court. 

590, The procedure prescribed in Chapter XLI shall, so far as may be, 
apply to appeals from orders under this Code, or under any special or local law 
in which a different procedure is not provided. 

591. Except as provided in this chapter, no appeal shall lie from any order 
passed by any Court in the exercise of its original or appellate jurisdiction ; 
but if any decree be appealed against, any error, defect or irregularity in any 
such order, affecting the decision of the case, may be set forth as a ground of 
objection in the memorandum of appeal. 


CHAPTER XLIV. 

Op Paxjper Appeals, 

592. Any person entitled under this Code or any other law to prefer an 
appeal, who is unable to pay the fee required for the petition of appeal, may, 
on presenting an application a accompanied by a memorandum of appeal, be 
allowed to appeal as a pauper, subject to the rules contained in Chapters XXVI, 
XLI, XL1I and XL1II, in so far as those rules are applicable ; 

Provided that the Court shall reject the application, unless, upon a perusal 


a For conn-fee on such applications, see Act YI X of 1870, Schedule II, Article 3 ; for limitation, 
see Act XV of 1877, Schedule II, Article 170. 
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thereof and of the judgment and decree against which the appeal is made, it 
sees reason to think that the decree appealed against is contrary to law or to 
some usage having the force of law, or is otherwise erroneous or unjust. 

593. The inquiry into the pauperism of the applicant may be made either 
by the Appellate Court or by the Court against whose decision the appeal is 
made under the ciders of the Appellate Couit : 

Piovided that, if the applicant was allowed to sue or appeal as a pauper in 
the Couit against whose decree the appeal is made, no further inquiry in 
respect of his pauperism shall be necessary, unless the Appellate Court sees 
special cause to direct such inquiry. 


Inquiry into 

paupei win 


Pro; iso. 


CHAPTER XLV. 

Op Appeals to the Queen in Council. 

594. In this chapter, unless there be something repugnant in the subject 
defii ed. or coni ext, the expression <c decree” includes also judgment and older. 

When appeal* 595, Subject to such rules as may, from time to time, be made by Her 
!li*CV)»n(d U Majesty in Council regarding appeals from the Courts of British India, and to 
the provisions hereinafter contained, 

an appeal shall lie to Her Majesty in Council — 

(a) from any final decree passed on appeal by a High Court 3, or any other 

Court of final appellate jurisdiction ; 

(b) fiom any final decree passed by a High Court b in the exercise of original 

civil jurisdiction, and 

(s) fiom any decree, when the case, as hereinafter provided, is certified to 
be a fit one for appeal to Her Majesty in Council. 

Vulm (f 596, In each of the cases mentioned in clauses (</) and (b) of section 595, 

mmjHt- the amount or \ alue of the subject-matter of the suit in the Court of first 
instance must be ten thousand rupees or upwards, and the amount or value of 
the matter in dispute on appeal to Her Majesty m Council must be the same 
sum or upwards, 

or the decree must involve, directly or indnecth, some claim or question 
to, or respecting, property of like amount or value, 

and whom the decree appeulul from aiiinm the decision of the Court 


1 h*HU?h (ouit hu inoliulii the fUconlu A n— * 


ict.ui fill otjra 



24& 25 Tic., 
cap 104. 


XIV.] Giril Procedure ” ~ 185 

FI — Of Appeals. Chapter XLV . — Of Appeals to the Queen in Conned . 

Secs. 597-602.) 

immediately below the Court passing such decree, the appeal must involve 
some substantial question of law. 

597. Notwithstanding anything contained in section 595, Bar of cer- 

no appeal shall lie to Her Majesty in Council from the judgment of one tam appeals# 

Judge of a High Court established under the twenty-fourth and twenty-fifth 
of Victoria, chapter 104, or of one Judge of a Division Court, or of two or 
more Judges of such High Couit, or of a Division Court constituted by two or 
more Judges of such High Court, wherever such Judges are equally divided in 
opinion, and do not amount in number to a majority of the whole of the Judges 
of the High Couit at the time being ; 

and no appeal shall lie to Her Majesty in Council from any decree which, 
under section 586, is final. 

598. Whoever desires to appeal under this chapter to Her Majesty in Application 

Council must apply by petition to tbe Court whose decree is complained of. whose decree 

complained 

of. 

599. Such application must ordinarily be madewitbin six months 5 from tbe Time within 

which appli- 

date or such decree. cation must 

But if that period expires when the Court is closed, the application may he be ma<Je * 
made on the day that the Court re-opens. 

600. Every petition under section 598 must state the grounds of appeal, Certificate 
and pray for a certificate, either that, as regards amount or value and nature, htnessT 
the case fulfils the requirements of section 596, or that it is otherwise a fit one 

for appeal to Her Majesty in Council. 

Upon receipt of such petition, the Court may direct notice to be served on 
the opposite party to show cause why the said ceitificate should not be 
gi anted, 

601. If such certificate be refused, tbe petition shall be dismissed ; 

Provided that, if the decree complained of be a final decree passed by a Effect of 
Court other than a High Court, the order refusing the certificate shall be Certificate, 
appealable, within thirty days from the date of the order, 15 to the High Court 
to which the former Court is subordinate. 

602. If the certificate be granted, the applicant shall, within six months Security and 

from the date of the decree complained of, or within six weeks from the grant ^ireaVn* 
of the certificate, whichever is the later date, — grant of cer* 

(a) give security for the costs of the respondent, and 


•Compaio Act XV of 1877, Schedule II, Article 177, 
Compare Act XT of 1877, Schedule II, Article 153, 
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{Ij) deposit the amount required to defray the expense of translating 1 , 
transcribing, indexing and transmitting to Her Majesty in Council a 
conect copy of the whole record of the suit, except — 

(1) formal documents directed to be excluded by any order of Her 
Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude; 

(3) accounts, or portions of accounts, which the officer empowered by 
the Court for that purpose considers unnecessary, and which the 
parties have not specifically asked to he included; and 

(4) such other documents as the High Court may direct to be ex- 
cluded ; 

and when the applicant prefers to print in India the copy of the record 
except as aforesaid, he shall also, within the time mentioned in the first clause 
of this section, deposit the amount required to defray the expense of printing 
such copy. 

603. When such security has been completed and deposit made to the 
satisfaction of the Court, the Court may— 

(a) declare the appeal admitted, and 

(b) give notice thereof to the respondent, and shall then 

(c) transmit to Iler Majesty in Council, under tho seal of the Court, a 

correct copy of the said record, except as aforesaid, and 

(d) give to either party one or more authenticated copies of any of the 

papers in the suit on his applying therefor and paying the reasonable 
expenses incurred in preparing them. 

604. At any time before Ibe admission of the appeal, the Court may, 
upon cause shown, revoke the acceptance of any such security, and make 
further directions thereon. 

605. K at any time after the admission of the appeal, but before the 
transmission of the copy of the record, except as aforesaid, to Her Majesty in 
Council, such security appears inadequate, 

or further payment is required for the purpose of translating, transcribing, 
printing, indexing or transmitting the copy of the record, except as aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed by 
the Court, other and sufficient security, or to make, within like time, the re- 
quired payment. 

606. If the appellant fail to comply with such order, the proceedings shall 
be stayed, 



XI?. i 

(Part FI.— Of Appeals. 


Civil Procedure. 187 

Chapter XLV. — Of Appeals to the Queen in Council. 
Secs. G07-610.) 


Refund of 
balance of 
deposit. 


and the appeal shall not proceed- without an order in this behalf of Her 
Majesty in Council, 

and in the meantime execution of the decree appealed against shall not be 
stayed. 

607. When the copy of the record, except as aforesaid, has been transmit- 
ted to Her Majesty in Council, the appellant may obtain a refund of the 
balance, if any, of the amount which he has deposited under section 602. 

608. Notwithstanding the admission of any appeal under this chapter, the Powers of^ 
decree appealed against shall be unconditionally enforced, unless the Court ing appeal, 
admitting the appeal otherwise directs. 

But the Court may, if it thinks fit, on any special cause shown by any 
party interested in the suit, or otherwise appearing to the Court, — 

(#) impound any moveable property in dispute or any part thereof, or 

(b) allow the decree appealed against to be enforced, taking such security 

from the respondent as the Court thinks fit for the due performance 
of any order which Her Majesty in Council may make on the 
appeal, or 

(c) stay the execution of the decree appealed against, taking such security 

from the appellant as the Court thinks fit for the due performance 
of the decree appealed against, or of any order which Her Majesty in 
Council may make on the appeal, or 

{(1) place any party seeking the assistance of the Court under such condi- 
tions, or give such other direction respecting the subject-matter of the 
appeal, as it thinks fit. 

609. If, at any time duriug the pendency of the appeal, the security so Increase of 
ftirnibhed by either party appears inadequate, the Court may, on the applica- 
tion of the other party, require further security. 

In default of such further security being furnished as required by the 
Court, if the original security was furnished by the appellant, the Court 
may, on the application of the respondent, issue execution of the decree 
appealed against as if the appellant had furnished no such security. 

And if the original security was furnished by the respondent, the Court 
shall, so far as may be practicable, stay all further execution of the decree, and 
restore the parties to the position in which they respectively were when the 
security which appears inadequate was furnished, or give such direction re- 
specting the subject-matter of the appeal as it thinks fit. 

610. Whoever desires to enforce or to obtain execution of any order of Procedure to 
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\neen m Council, 


Her Majesty in Council shall apply by petition, accompanied by a certified 
copy of the decree or order made in appeal and sought to be enforced or execut- 
ed; to the Court fiom which the appeal to Her Majesty was preferred. 

Such Court shall transmit the order of Iler Majesty to the Court which 
made the fust decree appealed from, or to such other Court as Her Majesty by 
her said order may direct; and shall (upon the application of either party) give 
such directions as may be required for the enforcement or execution of the 
same ; and the Court to which the said order is so transmitted shall enforce or 
execute it accordingly; in the manner and according to the rules applicable to 
the execution of its original decrees. a 

When any moneys expressed to be payable in British currency are payable 
in India under such order, the amount so payable shall be estimated according 
to the rate of exchange for the time being fixed by the Secretary of State for 
India in Council, with the concurrence of the Lords Commissioners of Her 
Majesty^ Treasury, for the adjustment of financial transactions between the 
Imperial and the Indian Governments. 

611. The orders made by the Court which enforces or executes the order 
of Her Majesty in Council; relating to such enforcement or execution; shall 
lie appealable in the same manner and subject to the same rules as the orders 
of such Court relating to the enforcement or execution of its own decrees. 

612, The High Courts may, from time to time, make rules consistent with 
this Act to regulate — 

(a) the service of notices under section 600 ; 

(£) the grant or refusal of certificates, under sections 601 and 602, by 
Courts of final appellate jurisdiction subordinate to the High Court ; 

(c) the amount and nature of the security required under sections 602, 

605 and 609; 

(d) the testing of *such security ; 

(e) the estimate of the cost of transcribing the record ; 

(/) the preparation, examination and certifying of such transcript ; 

(//) the revision and authentication of translations; 

(//) the preparation of indices to transcripts of records, and of lists of the 
papers not included therein ; 

(J) the recovery of costs ineuned in British India in connection with 
appeals to Her Majesty in Council, 

a S< e Chapter XIX, sit pm. 

High Court * hm* imlu<les the Ret older of R uyoou su* notion 61 i. In ft a. 
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and all other matters connected with the enforcement of this chapter. 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law in the High Court and the Courts of final 
appellate jurisdiction subordinate thereto. 

613. All rules heretofore made and published by any High Court relating 
to appeal to Her Majesty in Council and in force immediately before the pass- 
ing of this Act shall, so far as they are consistent with this Act, be deemed 
to have been made and published hereunder. 

614. In sections 595 and 61£, the expression a High Court ;; shall be 
deemed to include also the Recorder of Rangoon, but not so as to empower 
him to make rules binding on Courts other than his own Court. 

Ben Rig III 615. The rules and restrictions referred to in Bengal Regulation III of 
01 lm - 1828, section IV, clause fifth, shall be deemed to be the rules and restrictions 
applicable to appeals under this Code from the decisions of the High Court of 
Judicature at Fort William in Bengal. 

616. Nothing herein contained shall be understood— 

(a) to bar the full and unqualified exercise of Her Majesty's pleasure in 
receiving or rejecting appeals to Her Majesty in Council, or other- 
wise howsoever, or 

(i) to interfere with any rules made by the Judicial Committee of the 
Pi ivy Council, and for the time being in force, for the presentation 
of appeals to Her Majesty in Council, or their conduct before the 
said Judicial Committee. 

And nothing in this chapter applies to any matter of criminal or admiralty 
or vice-admiralty jurisdiction, or to appeals from orders and decrees of Prize 
Courts. 


PART VII. 


CHAPTER XLVI. a 

Of Reference to and Revision by the High Court, 

617. If before or on the hearing of a suit or an appeal in which the decree 


a This chapter extends to Provincial Courts of Small Cau&es—see section 5 and the second 
schedule. 

As to the application of the chapter to lefereuces by the Financial Commissioner of the 
Panjab to the Chief Court, see Act XVIII of 1884, section 55. 

As to repeal of portion of the chapter in Aimei and Merwara. see the Aimer Courts Ree:u« 
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is final/ or if in ibo execution of any such decree, any question of law or usage 
having the force of law, or the construction of a document, which construction 
may affect the merits, arises, on which the Court trying the suit or appeal, 
or executing the decree, entertains reasonable doubt, the Court may, either of 
its own motion or on the application of any of the parties, draw up a state- 
ment of the facts of the ease and the point on which doubt is entertained, and 
refer such statement with its own opinion on the point for the decision of the 
High Court. 

618. The Court may either stay the proceedings or proceed in the case 
notwithstanding such reference, and may pass a decree or order contingent 
upon tile opinion of the High Court on the point referred ; 

but no execution shall be issued, property sold or person imprisoned in any 
case in which such reference is made until the receipt of a copy of the judg- 
ment of the High Court upon such reference. 

619. The High Court shall hear the parties to the case in which the refer- 
ence is made, in person or by their respective pleaders, and shall decide the 
point referred, and shall transmit a copy of its judgment/ under the signa- 
ture of the Registrar, to the Court by which the reference was made ; and 
such Court shall, on the receipt thereof, proceed to dispose of the ease in con- 
formity with the decision of the High Court. 

620. Costs, if any, consequent on a reference for the opinion of the High 
Court, shall be costs in the case. 

621. When a case is referred to the High Court under this chapter, the 
High Court may return the ease for amendment, and may alter, cancel or set 
aside any decree or order which the Court making the reference has passed in 
the case out of which the reference arose, and make such older as it thinks fit, 

622. b The High Court may call for the record of any ea«e in wdiieh no 
appeal lies to the High Court, if the Court by which the ease w T as decided 
appears to have exercised a jurisdiction not \e»ted in it by law, or to have 
failed to exercise a jurisdiction so vested, or to have acted in the exercise of 
its jurisdiction illegally or with mateiiul irregularity; and may pass such 
order in the case as the High Court thinks lit. 


Hus includes all appinh to iJivisi mil (’mats in tii Punjab, except wh* re the vihie of the 
suit exceeds the Uunduil uipies- hi 1 Ait A\ 111 < t IbSt, ^ it < u 11. As to itfu'eueois by Courts 
of "mill Census m the Pi isidemj -towns, sh 1 Aet XV of issj, si el ion Hih 

Mu the Panjab, this stitimi is to be n id Mtbftet to tin i mu-urn of the words “illegally or”, 
and subject to a nstib hull as tu “e.i'-is m winch uo appt il Ins” — bee Ait XVI i I of Ibbi, .section 
70. 

For court-fees payable on applie itiong to the Chief Court or the Couif of the Financial Com- 
missioner of the Punjab under this hcUoh, and n fund ot tin same, s< t Ait XV 111 ot 18$ I, sections 
71 and 72. 

Fm* a modified sect ion substituted for the Ami un.tu and X icobai Islands, bee the Andaman 
i ud Xieobar Islands Ki filiation, I ot 1881, section 1, 
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PAET VIII. 


CHAPTER XLVJX a 

Of Review of Judgment. 

623. Any person considering himself aggrieved — 

(a) by a decree or order from which an appeal is hereby allowed, but from 

which no appeal has been preferred ; 

(b) by a decree or order from which no appeal is hereby allowed; or 

(c) by a judgment on a reference from a Court of Small Causes, 

and who from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge or 
could not be produced by him at the time when the decree was passed or order 
made, or on account of some mistake or error apparent on the face of the re- 
cord, or for any other sufficient reason, desires to obtain a review of the decree 
passed or order made against him, 

may apply b for a review of judgment to the Court which passed the decree 
or made the order, or to the Court, if any, to which the business of the former 
Court has been transferred. 

A party who is not appealing from a decree may apply for a review of 
judgment notwithstanding the pendency of an appeal by some other party, 
except when the ground of such appeal is common to the applicant and the 
appellant, or when, being a respondent, he can present to the Appellate Court 
the case on which he applies for the review. 

624. Except upon the ground of the discovery of such new and important 
matter or evidence as aforesaid, or of some clerical error apparent on the face 
of the decree, no application for a review of judgment, other than that of a 
High Court, shall be made to any Judge other than the Judge who deli- 
vered it. 

625. The rules hereinbefore contained as to the form of making appeals 
shall apply, mntatis muta?idis } to applications for review, 

626. If it appears to the Court that there is not sufficient ground for a 
review, it shall reject the application, 

3£ the Court be of opinion that the application for the review should be 


Application 
for review of 
judgment. 


a This chapfcei extends to Provincial Courts of Small Causes— see section 5 and the second 
schedule. 

b For court-fee on such applications, see Act VII of 1870, Schedule I, Articles 4 & 5 : for limit- 
ation, see Act XV of 1877, Schedule II, A i tides 162 & 173, 
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Application 
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grants it shall grant the same, and the Judge shall record with his own 
hand his reasons for such opinion : 

Provided that— 

(a) no such application shall he granted without previous notice a to the 

opposite party, to enable him to appear and he lieai d in support of 
the decree a review of which is applied for ; and 

(b) no such application shall be granted on the ground of discovery of new 

matter or evidence which the applicant alleges was not within his 
knowledge, or could not he adduced by him, when the decree or 
order was passed, without strict proof of such allegation, 

627 . If the Judge or Judges, or any one of the Judges, who passed the 
decree or order, a review of which is applied for, continues or continue attached 
to the Court at the time when the application for a review is presented, 
and is not or are not precluded by absence or other cause, for a period of six 
months next after the application, from considering the decree or order to 
which the application refers, such Judge or Judges or any of them shall hear 
the application, and no other Judge or Judges of the Court si mil hear the same. 

628. K the application for a miew be heard by more than one Judge and 
the Court be equally divided, the application shall be rejected. 

If there be a majority, the decision shall be according to the opinion of the 
majority. 

629. An order of the Court for u* jc< ting the applnuth n shall be final ; but 
whenever such application is admitted, the admission may be obju tul to <>n 
the ground that it was— • 

(a) in contravention of the provisions of ms tion 1, 

(b) in contravention of the provisions of section Old, nr 

(tj after the expiration of the period of limitation pit«eni ed therefor and 
without Millie lent name. 

Such obju tion may bo made at ome 1 \ an apt cal against the order grant- 
ing the application, or may he taken in am uj|ej aga.ust the iinal decree or 
order made in the suit. 

Where the application ha*. 1 e< n rejected m cm sequence of the failure of 
the applicant to appear, he mayapph b>r an older t ihau* the rejected applica- 
tion restored to the file, and, if it be pu ved to the satisfaction of the Court 
that he was prevented by any Miilieieiit came iuoin appearing when such appli- 

h Tor form of notice, see SUudule IV, No, 17S, ultra. 

*> Fur limitation of sutli upiihfdtiuu't, see Vet \V ut IS77, Mind iV II, Aii Jt If* * *uul section 
3 of lias At t, 
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cation was called on for hearing, the Court may order it to be restored to the 
file upon such terms as to costs or otherwise as it thinks fit, and shall appoint a 
day for hearing the same. 

No order shall he made under this section unless the applicant has served 
the opposite party with notice in writing of the latter application. 

No application to review an order passed on review or on an application for 
a review shall be entertained. 

630. When an application for a review is granted, a note thereof shall be 
made in the register, and the Court may at once re-hear the case or make such 
order in regard to the re-hearing as it thinks fit. 


PART IX. 


CHAPTER XLVIII. 

Special Rules relating to the Chartered High Courts. 

631. This chapter applies only to High Courts which are or may hereafter 
be established under the twenty -fourth and twenty -fifth of Victoria, chapter 
104 [An lot for establishing High Courts of Judicature in India), 

632. Except as provided in this chapter the provisions of this Code apply 
to such High Courts. 

633. The High Court shall take evidence, and record judgments and 
ordeis, m such manner as it by rule from time to time directs. 

634. Whenever a High Court considers it necessary that a decree made 
in the exercise of its ordinary original civil jurisdiction should be enforced 
before the amount of the costs incurred in the suit can be ascertained by taxa- 
tion, the Court may order that the decree shall be executed forthwith, except 
as to so much thereof as relates to the costs, 

and, as to so much thereof as relates to the costs, that the decree may be 
executed as soon as the amount of the costs shall be ascertained by taxation. 

635. Nothing in this Code shall be deemed to authorize any person on 
behalf of another to address the Court in the exercise of its ordinary original 
civil jurisdiction, or to examine witnesses, except when the Court shall have 
in the exercise of the power conferred by its charter authorized him so to do, or 
to interfere with the power of the High Court to make rules concerning ad- 
vocates, vakils and attorneys. 

u 
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836, Notices to produce documents, summonses to witnesses, and every 
other judicial process, issued in the exercise of the ordinary or extraordinary 
original civil jurisdiction of the High Court, and of its matrimonial, testa- 
mentary and intestate jurisdictions, except summonses to defendants issued 
under section Gf, writs of execution, and notices under section 553, may he 
served hy the attorneys in the suit, or by persons employed by them, or by 
such oilier persons as the High Court by any rule or order from time to time 
direct 4 -. 

637* Any non-judicial or qtiasi-judioial act which this Code requires to be 
done by a Judge, and any act which may be done hy a Commissioner appointed 
to examine and adjust accounts under section 1394, may be done by the Regis- 
trar of the Court or hy such other officer of the Court as the Court may direct 
to do such act. 

The High Court may, from time to time, by rule declare what shall he 
deemed to be non- judicial and quasi-judicial acts within the meaning of this 
section. 

638. The following portions of this Code shall not apply to the High 
Court in the exerche of its ordinal y or extraordinary original civil jurisdiction, 
namely, sections 16, 17 and 19, sections 54*, clause-, (a) and {/>), 57, 119, 100, 
182 to 1S5 (both inclusive), W, ls9, 3 On, 191, Uhl v so far as relates to the 
manner of taking ewdence), 19S to 2» (j ibotli inclusive), and so much of sec- 
turn 109 as relates to the making of a memorandum ; 

and section 579 shall not apply to tin High Court in the exercise of its 
appellate jurisdict ion. 

Nothing in this Code shall extend or apply to any Judge of a High Court 
in the exerehe of jurisdiction su an Hindu nt Court. 


839. The High Court may, from tin o to time, fmine forms for any pro 
feeding In mu.1i Court, and may make rules as to the books, entries and ae* 
counts to be kept by its cilice is. 


PAET X. 


CHAPTER XLIX . 4 

JIlsCLI LlNLOt s. 

640 - Women, who according to the eu-fom, and manners of the country 


S “ tU,U ,;jb ’ ,Vt,U ' 1 ' t<J r,uUiKK ‘ 1 Cwuh of Cams — see section 5 
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ought not to be compelled to appear in public, shall be exempt from personal 
appearance in Court. 

But nothing herein contained shall be deemed to exempt such women from 
arrest in execution of civil process. 

641. The Local Government may, by notification in the official Gazette, 
exempt fiom personal appeal ance in Court any person whose rank, in the 
opinion of such Government, entitles him to the privilege of exemption, and 
may, by like notification, withdraw such privilege. 

The names and residences of the persons so exempted shall, from time to 
time, be forwarded to the High Court by the Local Government, and a list 
of such persons shall he kept in such Couit, and a list of such persons as re- 
side within the local limits of the jurisdiction of each Court subordinate to 
the High Court shall he kept in such subordinate Court. 

When any person so exempted claims the privilege of such exemption, 
and it is consequently necessary to examine him by commission, he shall pay 
the costs of that commission, unless the party requiring his evidence pays 
such costs. 

642. No Judge, Magistrate or other judicial officer shall be liable to arrest 
under civil process while going to, presiding in, or returning from, his Court. 

And, except as provided in sections 256 and 643, where any matter is 
pending before a tribunal having jurisdiction therein, or believing in good 
faith that it has such jurisdiction, the parties thereto, their pleaders, mukh- 
tars, revenue-agents and recognized agents, and their witnesses acting in 
obedience to a summons, shall be exempt from arrest under civil process while 
going to or attending such tribunal for the purpose of such matter, and while 
returning from such tribunal. 

643. When in a case pending before any Court there appears to the 
Court sufficient ground for sending for investigation to the Magistrate a 
charge of any such offence as is described in section 193, section 196, section 
199, section 200, section 205, section 200, section 207, section 208, section 
209, section 210, section 463, section 471, section 474, section 475, section 

f 1860. *176 or section 477 of the Indian Penal Code, which may be made jn the 
course of any other suit or proceeding, or with respect to any document offered 
in evidence in the case, the Court may cause the person accused to be detained 
till the rising of the Court, and may then send him in custody to the Magis- 
trate or take sufficient bail for his appearance before the Magistrate. 

The Court shall send to the Magistrate the evidence and documents rele- 
vant to the charge, and may bind over any person to appear and give evidence 
before such Magistrate. 
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r lhe M agist late shall receive such charge and proceed with it according to 
law. a 

644. Subject to the power conferred on the High Court by section 639 
and by the twenty-fourth and twenty-fifth of Victoria; chapter 104, section 
15; the forms set forth in the fourth schedule hereto annexed; with such 
variation as the circumstances of each case require; shall he used for the re- 
spective purposes therein mentioned. 

645. The language which, when this Code comes into force, is the 
language of any Court subordinate to a High Court, shall continue to be the 
language of such subordinate Court until the Local Government otherwise 
orders ; 

but it shall be lawful for the Local Government, from time to time, to 
declare what language shall be the language of every such Couit . b 

645A. In any Admiralty or Vice-Ad mil ally cause of salvage, towage or 
collision, the Court, whether it be cxeicbing its original or its appellate 
juiisdiction, may if it thinks fit, and upon lequest of either party to such 
cause shall summon to its assistant e, in such manner as the Court may by 
rule, from time to time, direct, two competent assessors; and such assessor** 
shall attend and assist avoiding] y. 

Every such assessor shall receive such fie*, for his attendance as the Couit 
by rule picsmhoh. Such fees shall be } aid by such of the panics as th e 
Couit in each ta«o nut} direct. 

646. Whenever the Registrar of a Com! oi Small Can as has am doubt 
upon any question of law or usige Laving tL*. toice «i law, or as to the 
const m< tom of a document, whi< h k mtnutmu mayailVit tne incuts of the 
deeiMnn, lie may -state a <a^e foi the i [ mum it the Judge; and all the 
provbmi' lu rein ( ontaiikd icutive to the stating « t a « jst h\ the Judge 
shall apple, i uiain utnhit hs } to the -dating of a ca^e by tho KogMrar. 

617. The jm ( t dme la mn pit h i\bed ‘-bail I e follow ul, as iar as it can be 
made applicable, m all piuu tilings in ju\ (Vart ot tivil juiwhetioii other 
than suits and appeal**. 

The High Couit mav, iVt in time tone, make rules to provide for the 
admission, in such pw < eodn g**, of ailidav.ts as ev ideneo of the matters to 
which such affidavits u spc< mbit ; ami Midi rules, on being published 

in the local oth< ial Gazette, shall have the ion e t £ law. 


fl Nt> Ait X of 1 SS 2 , Vh tpt. r XXXV. 

h As to l.mguigi* wi etoucilmgs m the lUugcou lout ot (dii*o, *»u Ait X ot lSfcli, 

hutum 12 
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648. Where any Court desires that any person shall be arrested or that Procedure 
any property shall be attached under any piovhion of this Code not relating to be fn eXd 
to the execution of deciees, and such person resides or property is situate ^ nJtTcLn la 
outride the local limits of its juiisdietion, the Court may in its discretion outside dib- 
issue a warrant of arrest or make an order of attachment, and send to the tlILt ' 
District Count within the local limits of whose jurisdiction such person or 
property resides or is situate a copy of the warrant or order, together with 

the probable amount of the costs of the arrest or attachment. 

The District Court shall, on receipt of such copy and amount, cause the 
arrest or attachment to be made by its own officers, or by a Court subordinate 
to itself, and shall inform the Courb which issued or made such warrant or 
order of the arrest or attachment ; 

and the Court making any arrest under this section shall send the person 
arrested to the Com t by which the warrant of ai rest was issued, unless he 
furnishes sufficient security for his appeal anee before that Court, or (where 
the case is one under Chapter XXXIV) for satisfying any decree that may be 
passed against him by such Court, in either of which cases the Court making 
the arrest shall release him. 

649. The rules contained in Chapter XIX shall apply to the execution of KnlesappU- 
any judicial process for the arrest of a person or the sale of property or pay- cM^procesa 
merit of money, which may be desired or oidered by a Civil Court in any civil forariest, 

sale or pay- 

proceeding. * raeufc. 

In the same chapter, the expression “ Court which passed a decree”, or 
words to that effect, shall, unless there is something repugnant in the context, 
be deemed to include, where the decree to be executed is passed in appeal, the 
Court which passed the decree against which the appeal was preferred, and, 
where the Court which passed the decree to be executed has ceased to exist or 
to have jurisdiction to execute it, the Court which, if the suit wherein the 
decree was passed were instituted at the time of making application for 
execution of the decree, would have jurisdiction to try such suit. 

650. The provisions .of Chapters XIV and XV relating to witnesses shall Application 
apply to all peisons required to give evidence or to produce documents in any to witnesses, 
proceeding under this Code. 

650A. Summonses issued by any Civil or Revenue Court situate beyond Service of 
the limits of British India may be sent to the Courts in Biitish India and for<Mgn 

* * IO0U30S* 

served as if they had been issued by such Courts : provided that the Courts 
issuing such summonses have been established by the authority of the Gov- 
ernor General in Council, or that the Governor General in Council has, by 
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notification in the Gazette of India , declared the provisions of this section to 
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apply to Mich Courts. 

The Governor General in Council may, by like notification, cancel any 
notification made under this section, but not so as to invalidate the service of 
any summons served previous to such cancellation. 

651. Whoever offers any resistance or illegal obstruction to the lawful 
apprehension of himself under this Code, or under the warrant of any Civil or 
Revenue Court, or escapes or attempts to escape from any custody in which he 
is lawfully detained under this Code or under such warrant, shall, on convic- 
tion before a Magistrate, be punished with imprisonment for a term which 
may extend to six mouths, or with fine which may extend to one thousand 
rupees, or with both. 

652. '*’ The High Court may, from time to time, make rules consistent with 
this ("ode to regulate any matter connected with its own procedure or the pro- 
cedure of the Courts of Civil Judicature subject to its superintendence. All 
such rules riiall be published in the local official Gazette, and shall thereupon 
have the force of law. 


THE FIRST SCHEDULE. 

(Sic section 3.) 

ACTS REPEALED. 

TNmub r mtl \t ir. Subjt a t r titli . Lu i r' r j -0 

X i I ls77 The Code of Onil Ptouri ue . . S m h is h a nai h i* *>< dal 

XU <>i l>7 r * . Vmni lin* A«1 X <»f W7, At. . ^ *i« s 1 to Iu:i (b *th nn Jum\ e).* 

VU ut issu iMeit hint Shi pni* . . . >t ‘ < Sj. 


THE SECOND SCHEDULE. 

(Stc ?£ 5.) 

C/u'pttr* arid stclions of tbh Code ,.rh,id }o PmUcittl Courts of Small Causes. 
TVrLnriNun Nations 1, 2, 3 n d o. 

Cuuan: I — ( ->f •> ms<li.u.n . t' t'e O.it, ind jR< s Judicata , except 

<t*3 01 11. 1 

( irvrn u II. 01 to* PU t of <>, i\cc| + section 20, paiagiaplx 4, and 

-> ♦ * ons 22 t* 21 { > >ih i in 1 isne). 

Ch vpti h III. —Of Paitits and then Aipiumis, A p] fixations and Acts. 

, a Tins stetiou does not applj to the .Ilianw Dn ision - h«. footnote on pi^e 30, .supra. 
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THE SECOND SCHEDULE — concluded. 

Chapters and Sections of this Code extending to Pi ovincial Courts of Smalt 

Can <$es — concluded. 

Chapter IV. — Of the Frame of the Suit, except section 42 and section 

44, rule a. 

Chapter V.— Of the Institution of Suits. 

Chapter VI. — Of the Issue and Seivice of Summons, except section 77. 

Chapter VII. — Of the Appearance of the Parties and Consequence of Non- 

appeal an ce 

Chapter VIII.— Section 111, Set-off. 

Chapter IX.— -Ot the examination of the Parties by the Court, except sec- 

tion 119, 

Chapter X. — Of Discovery and the Admission, &c , of Documents. 

Chapter XII. — Section 155, fhsfc paiagraph, Judgment where either party 

fails to pioduce his evidence. 

Chapter XIII — Of Adjournments. 

Chapter XIV.— Of the Summoning and Attendance of Witnesses, 

Chapter XV. — Of the Hearing of the suit and Examination of Witnesses, 

except sections 182 to 188 (both inclusive). 

Chapter XVII. — Of Judgment and Decree, except sections 204, 207, 211, 

212,213, 214 and 215. 

Chapter XVIII.— Sections 220, 221 and 222, of Costs. 

Chapter XIX. — Of the Execution of Deciees, sections 223 to 236 (both 

inclusive), 239 to 258 (both inclusive), 259 (except so 
far as relates to the recovery of wives), 266 (except so 
far as relates to immoveable property), 267 to 272 
(both inclusive), 273 (so far as relates to decrees for 
moveable property), 275 to 280 (both inclusive), 283, 
284 (so lar as relates to moveable property), 285, 286, 
287, 288, 289, 290, 291, 292, 293 (so far as relates to 
re-sales under 297), 294 to 303 (both inclusive), 328 to 
333 (both inclusive, so far as relates to moveable pro- 
perty), 336 to 343 (both inclusive). 

Chapter XX. — Section 360, Power to invest certain Courts with Insol- 

vency-jurisdiction. 

Chapter XXI — Of the Death, Marriage and Insolvency of Parties. 

Chapter XXII. — Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII,— Of payment into Court. 

Chapter XXIV —Of requiting Security for Costs. 

Chapter XXV — Of Commissions. 

Chapter XXVI. — Suits by Paupers. 

Chapter XXVII — Suits by and against Government or Government Ser* 
vants. 

Chapter XXVIII. — Suits by Aliens and by and against Foreign and Hative 

. Eulers, except the first paiagiaph of section 433. 

Chapter XXIX. — Suits by and against Coipoiations and Companies. 

Chapter XXX. — Suits by and against Trustees, Executors and Administrators. 

Chapter XXXI. — Suits by and against Minors and Persons of unsound Mind. 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXIII. — Inteipleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment, except as 

regards immoveable propeity. 

Chapter XXXVI,— Appointment of Eeceivers. 

Chapter XXXVII.— Reference to Arbitration, sections 506 to 526 (both inclu- 
sive). 

Chapter XXXVIII. — Of Proceedings on Agreement of Paities. 

Chapter XLVL — Eeference to and Revision by High Court. 

Chapier XL VI I. — Of Review of Judgment. 

Chapter XLIX. — Miscellaneous, sections 640 to 647 (both inclusive), sections 

649 to 652 (both inclusive), 
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THE THIRD SCHEDULE. 


{See sedtQ7i 7.) 


Bombay Enactments. 

Bombay Regulation XXIX, 1827. 
„ „ TIT, 1830. 

„ „ 1, 1831, 

» „ XVI, 1831. 

Act XIX of 1835 
„ XIII of 1812. 


THE EOITRTn SCHEDULE. 

{See section 044.) 


Forms op Pleadings and Decrees. 


A. — Plums: Paut I. 


No. 1. 

Foe Money lem 

In the Corar oi , at 

Ctul Suit Xo, 


A. B . of 


again** 

C.D of 


A. B , the abovo-imw d phmtifl, a it os is f* Hows — 


1. That on the day of 18 , af 

the dt lend mt mp«. t *> lep ibh < n dt l and or on the 

of 1. 

2 Th it the defend u it h is not p u \ tin same, ext y 

the «h\ <f* 1 h 

f 77* flit ) hunt iff (htuis tjfui } fa n U a: flu of T n/ i*a { on, . 

3 The pi until! \s i a nuntn t or m int j fi n tue diy oi 

tin tin of ^ . 

1 The piainuif pi i) ^ ji lament ior ri]U with intaest at 

< u 4 hi m the <1 ij cl 


, he lent 
day 

mpees paid on 


till 

per 


\ iu — i i iff a m 3 \i n 1 
ntt i jt it n til uu < 5, th * *U at t ij 1 * 


r Uifi <ia** t nr lateral. If, therefore. 


X< 2. 

lot. Money u<rnm to Pi umiti s tsf. 

I Pith i 

A. B, and G . //., the above-n imtd ) l antilfb, state as follows — 

1. That on the d i } c 1 1^ , at ? the 

dtfcuduut xueuul lupecs or a claque on the Bank foi 
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{Forms of Plaints : A , — Pant I.) 

rupees] fiom one E. F. for the use of the plaintiffs. 

2. That the defendant has not paid [or deliveied] the same accoidingly. 

3. The plaintiffs pray judgment for lupees, with inteiest at per cent, 

flora the day of 18 . 


No. 3. 

For Price of Goods sold by a Factor. 

(Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , he and 

E. F, since deceased, deliveied to the defendant [ one thousand barrels of flour, Jive 
hundred onaunds of i ice , or as the case may be’] for sale upon commission. * 

2 That on the day of * 18 [o;, on some day unknown to 

the plaintiff, before the day of 18 ], the defendant sold the said 

meiehandi^e for lupees. 

3 That the commission and expenses of the defendant thereon amount to lupees 

4, That on the day of 18 , the plaintiff demanded from the 

defendant the proceeds of the said merchandise. 

5. That he has not paid the same. 

[ Demand of judgment . ] 


No. 4 

For Money received by Defendant through the Plaintiff’s Mistake of Fact. 

(Title ) 

A . B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

plaintiff agieed to buy and the defendant agreed to sell bais of silver at annas 

pei tola ot fine silver. 

2. Tint the plaintiff proem ed the said hais, to be assayed by one E. F. t who was paid by 
the defendant for such assay, and that the said E . F. declaied each of the said bars to con- 
tain 1,500 tolas of fine silver, and that the plaintiff accoidingly paid the defendant 

rupees annas theiefor. 

3. That each of the said bais did contain only 1,200 tolas of fine silver. 

4. That the defendant has not repaid the sum so overpaid. 

[ Demand of judgment. ] 

[ Note.— A demine! of x ( payment xs not necessary, but it may affect the question of interest or the eosts.J 


No. 5. 

For Money paid to a Third Party at the Defendant’s Bequest. 

(Title.) 

A . B„ the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 

at the lequest [ or by the authority ] of the defendant, the plaintiff paid to one E. F. 
rupees* 
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THE FOURTH SCHEDULE — continued 

(Forms of Plaints: A , — Part L) 

% Tint, in consideration thereof, the defend int promised [ or became hound] to pay the 
same to the plaintiff on demand [ or as the case mag hi ]. 

3. That [ on the day of IS , the plaintiff demanded payment 

of the same from the defendant, but 1 he has not paid the came. 

[ Pi mand of judgment. ] 

f Note.— I f the request or authority is inaplud, the phunt should state huts raising 1 the implication,] 


No. 0. 

Fob Goods sold at a fixed Price and Delivered. 

(Title.) 

A . i?,, the above-named plaintiff, states as follows 
* 1, That on the dav of 1 S , at , E, F„ 

of , d< e* ased, sold and delivd led to the defendant one bundled barrels of flour, or, 

the goods mentioned in the ^ehidule hereto annexed, or, sundry goods], 

2. That the defendant pit uni ed to pay rupees lor the said goods on 

delivery ,or, on the day s omt dag htjon th( plaint was filed], 

3. That he has not pud the same. 

4. That the said E, F., m his lifetime, made his will, wheioby he app dated the plaintiff 
executor then of. 

5. That on the day of IS the said E F. died. 

0. That on the day of piolute of the said will was granted to the 

plaintiff by the Point of 

7. The plaintiff as executor as aforesaid [Pan a id ofjndgmtnt], 

| Noti .—I f a day was fix* d for payment, it f-U uDI 1m uaL *1 a*, fium -tung i Uu I tin ooinnu net mt nt oi intcroa .1 


No. 7. 

Goods sold \t a reason u r k Price \nd Delivered. 

( 1 'ifhA 

A. B., the above-named pi tmfdl, t it* *• i b now** : — 

1. That cm the d i\ of Is , it , 

plaintiff sold and delivered to tin* d< fend mt ; sun Iry a»’tV *-» it b u^e-t unit ’ire] but no 
i xpies> igreement was m ide as to tin* pi < e. 

2. Th it the same wen* reasonably worth i tpi *s. 

X That the defendant has not pud th<* vime. 

I Du land fj at *1 

[Noie,— ' T li liw mpL Jap* ij i>»i . it * jjat r j i ulj n irtli ] 


No. S. 

Foe Goods delivered to a third Pi ,n it Pfi ixdam’s Re^itst at a fixed 

Fj u r. 

A, £*, the above-named plaintiff, dite- ‘is films; — 

1, That on the d i\ of Is , a f 

plaintiff sold to the defendant j one imndred barrels ot dour , and at the request of the 
defendant delivered the same to one F. 
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THE FOURTH SCHEDULE — continued. 

(Forms of Plaints: A. — Part L) 

2. That the defendant promised to pay to the plaintiff rupees therefor. 

3. That he has not paid the same. 

[Demand of judgment.] 

No. 9. 

For Necessaries furnished to the Family of Defendant’s Testator, without 
his express Bequest, at a reasonable Price. 

(Title) 

A . B., the above-named plaintiff, states as follows ; — 

1. That on the day of . 18 , at 

plaintiff furnished to [Mary Jones] the wife of [James Jones], deceased, at her request, 
sundry articles of •‘[food and clothing ], hut no express agreement was made as to the price. 

2. That the same were necessary for her. 

3. That the same were reasonably worth rupees. 

4. That the said James Jones refused to pay the same. 

5. That the defendant is the executor of the last will of the said James Jones . 

[. Demand of judgment .] 

No. 10. 

For Goods sold at a fixed Price. 

(Title) 

A . B ., the above-named plaintiff, states as follows ; — 

1. That on the day of 18 , at a the 

plaintiff sold to E. F, of , deceased, [all the crops then growing on his 

farm in ]• 

2. That the said E. F. promised to pay the plaintiff rupees for the 

same. 

3. That he did not pay the same. 

4. That the defendant is administrator of the estate of the said E. F. 

[Demand of judgment,] 

No. 11. 

Foe Goods sold at a reasonable Price. 

(Title.) 

A, B. } the above-named plaintiff, states as follows : — 

1, That on tbe day of 18 , at s E. F., of 

sold to tbe defendant [all the fruit growing in his orchard in ], but no express 

agreement was made as to the price. 

2, That the same w T as reasonably worth rupees. 

3, That the defendant has not paid the same. 

f; That on the day of the High Court of Judicature at Fort 

William duly adjudged the said F. F, to he a lunatic and appointed the plaintiff committee 
of his estate, with the usual powers for the management thereof. 



t ml P> ot'dlme* 


[1882 


201 


THE FOURTH SCHEDULE— continued. 

( Tot ms of Plain h : A . — Pint 1.) 

5. Tlit' phintiff a«? c mmittee as aforesaid [ Demand nf judgment] 

r Soin ~~\\ h <i t* f 1 nnm’s cHtift jb not sul’jtd to the onlimiy original j irisdiition of a High Couit, foi pn i» 
jert x[ hs J u 1 i i A titutc tin following J — 

4, That on the ^ day of the Civil Comt of 

dul) adpi lg< d the siul E> F, io he of unsound mind and incapable of managing Ins aifiirs, 
and ipponitt d the pi ilutifT Manager of his estite. 

5. llie pi unt lit as Managua as a foie aid. 

f T)( /Hand of judgment*] 


No. 12, 

Foe Goods mvde at Defendant’s Request, and not accepted. 

{Title) 

A . B.i the above-named plaintiff, stabs as follows : — 

1. Tint on the day of ^ IS , at , E. F., of 

, agieed it H the pi tint ill tint the pi did iff sin mid make fin him [sir table* 
and fifty chi tiP, and that the said E, F, should pay for the sime upon ih.nei} thneof 
rupees. 

2. That the plaintiff made the sihl goods, and on the div of 

IB , offutd to deliver the sane to the s iid E. F , and has ever since been read} and 
willing so to do. 

3. Tint the nid E, F. Inn not at eptui the sail goods oi piid for the same. 

4 Tint on tin* di\ of IS , the High Comt of Judicature 

it Fort Willi im duly adjudged the sud E. F, to be i Inn tin, and appointed the defendant 
committee oi Ins fst ite. 

5. The pi untiff pi »}s judgment for nip es with inteiest fiom the 

d i} oi , at the rite of per cent, per annum, to be paid 

out of the estate of the «aid E. F m tin* hands of the deft ndant. 


No Id 

Fori IHi iciENt \ vv *n a Ri-s u.f ,J 5* toils siri» \t A T nio\. 

(ft tit .) 

A 7>h, the iboAe-inmt d \ 1 u d ih <- 4 d*»s is foTows ■ — 

1. Tint on the d n if IS d , plaintiff 

p*d up it us ti m sumlrv ?arft It \ *' a T ^u- 1 : * t 1 » tl > i lit «>n th it ul goods 

m 4 | i I fi i ui I ienm\ I 0} th i n 1 is r th» i w t t / i t ? s 1 i n i t 5 e tie, should he 

n-sold n i u'nn eit in i < mud, of v*l 1 i m ’ im i met 1 id not u» 

2 1 h it tin dt tin 1 mt p ui li n d mt <v lit a* r t { t itUesud m lion at the pike 

iff I Ul i* - 

3- TL d th * p! unt iff n t r< uh mil w, ’ ng f > M \ « l th» ame to the defend mt on the 

said dii tnd to ft it d r t 1 tlm U r, of \\ } Ii P e d< Sm lint i il not te 

! Tint tl< d< f< ti l tut did nut tike iwi\ ti k sui goo K puulnstd In him noi pay 
then foi, wit Sun Tftti du^] dtn 'he sth nora*«i\uls. 

f> Th it on the d u ot Is , it , the 

plaintiff it -sold the sud e# / n t in it , on i mt ot rl ‘ defendant, In public auction 
toi i ip* ■>. 

ti, That the expenses ,dt nd mt u| on «. . h t *s iit matuntt l to i upees. 

7 . That lht k detendant his sue pt.d tla tl fu t ue\ ha. ui ing, amuiintmg io xupees. 

[Dt rmiud t * m l*i t ! 

f Notts to % 4.—- \ hilt s ibu s» lli i ujrrt 4 tf 1 Intr, Ou \ *• u ? i f i h ih * V s t Ut IX; of Ia72, 
w two 93 j 
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THE EOURTH SCHEDULE — continued. 

[Forms of Plaints: A. — Fait L) 

No* 14. 

Fob the Porch ase-money or Lands conveyed. 

(Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. Thai on the day of 18 , at , the plaintiff sold 

[and conveyed] to the defendant [the house and compound No. , in the city of 

or , a faim known as , in t or, a piece 

ofl and tying, v]. 

2. That the defendant piomised to pay the plaintiff rupees for the 

said [house and compound, or faim, or land], 

3. That he has not paid the same. 

[ Demand of judgment .] 

[Nntr ~-Whm» theie Ins hoeu no actual conveyance, say, in § 1 , “ sold to the %fendant the house, &c , and 
1 1 icul him m possession oi the same ”] 


No. 15. 

Foe the Purchase-money or Immoveable Pboperty contracted to be sold, but not 

CONVEYED. 

(Title.) 

A . B., the* above-named plaintiff, states as follows : — 

1. That on the day of . 18 , at the plaintiff 

and defendant mutually agreed that the plaintiff should sell to the defendant, and that the 
defendcant should purchase fiom the plaintiff [the house No. , in the town of 

, or one hundred bights of land in , hounded 

b\ the East Indian lailroad, and by other lands of the plaintiff] for rupees. 

2. That on the day of 18 , at , the plaintiff 

tendered [or, was ready ami willing, and offered to execute] a sufficient instrument of conve3"- 
anoe of the said piopeitv to the defendant, on payment of the said sum, and still is ready 
and willing to execute the same. 

3. That the defendant has not paid the said sum. 

[ Demand of judgment .] 


No. 16. 

Foe Services at a vised Price. 

(Title.) 

A B„ the above-named plaintiff, states as follows: — 

1. Tii at on the day of 18 , at 

f hired plaintiff as a cleric, at the salary of rupees per year]. 

2 That from the [said day] until the day of 38 

served the defendant as his [cleik], 

3 That the defendant has not paid the said salary. 


, the defendant 
, the plaintiff 



(it'll P i ore (lure. 


1882 


20<» 

THE EOUIiTII SCH EDTTLE — continued. 

(Forms of PI a nits : A.— Part I.) 

No. 17. 

Foe Services at a reasonable Price. 

(Tdk ) 

A B , the above-named plaintiff, st ites as follows : — 

1. Tint between the da^ of 18 , and the _ # day of 

18 , it " , plaint ill’ [executed hundij diawings, designs and 

divjfiarusj for tin* dt fondant, at his request ; but no expitss agieemeut was made as to the 
sum to l»i pud Cur such mi vices. 

2. Hut the said sen ices weie reasonably worth rupees. 

3. That the defendant has not paid the same. 

' Ik mo mi oj jif iff mi at J 

No IS. 

For Si emus and M\u rials at a fi\td Puke. 

U'it’t ) 

A . lJ. f the alien -named phmtiif, A it* & as follows — 

1. That on the do of IS , it 

[finnidml the ptpu Cm md piinttd on« tlmu'-ind (opus of a hook idled 
dih id nit, it his r* pie t [ md dtliwn i the -ana to him,,. 

2 Tint tin dt tend ml pioinisi d to pry iup< < s tin ufoi. 

8. That he has m i p lid the same. 

[ Ik mand of j n dg m tut 

N>. 1 K 

For Si Fours am> Muli.ius at i « li Price. 

<7 r > 

A. I j , t 1 1 abott-nmad |IdtP Si, -tiit> i* fo r ows:— 

1. That on the d w of is , d , pi linliff built 

a borne known ts No. , n j i II 1 1 hi I the ir xten ds that fm , foi the 

deh n 1 uit, it his l* q u st , » i 1 nu tvut -o ur * » n i t u s in u t is to the pna to he paid fox 
such wmlv .uni in it* n ds 

2. That the sud \wiil md n ihmlswti ie is* nibiy woith i upees. 

3. That the defendant has not pud the same. 

ZDt mund of judgment 


, plaintiff 
] tor the 
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THE FOURTH SCHEDULE —continued. 

{Farms of Plaints : A . — Part I.) 

No 20. 

Foe Rent eeserved in a Lease. 

( Title.) 

A . P„ the above-named plaintiff, states as follows: — 

1. That on the day of # 18 ^ , at 

the defendant entered into a contiact with the plaintiff, under then hands, a copy of which is 
hereto annexed. 

[Or state the substance of the contract ] 

2. That the defendant has not paid the lent of the [month] ending on the 

day of 18 , amounting to lupees. 

\T)emand of judgment.^ 


Another Form. 

1. That the plaintiff let to the defendant a house. No. 27, Chowringhee, for seven years 

to hold hom the day of 18 , at lupees a 

jeai, payable quaiterly. 

2. That of such rent quarters are due and unpaid. 

[j 'Demand of judgment^ 


No. 21. 

Foe Use and Occupation at a fixed Rent. 

(Title.) 

A. P,, the above-named plaintiff, states as follows : — 

1 That on the day of 18 , at 

the defendant Imed from the plaintiff [the house No. , sheet], 

at the lent of rupees, payable on the fiist day of 

2. That the defendant occupied the said pieinises from the day of 

18 to the day of 18 

3 That the defendant has not paid rupees, being the part of said lent? 

due on the hist day of 18 

[ JDemand of judgment.^ 


No. 22. 

Foe Use and Occupation at a seasonable Rent. 

(Title.) 

A . P. s the above-named plaintiff, executor of the will of X. Y. 9 deceased, states as follows: — 

1. That the defendant occupied the [house No. , street], by 

permission of the said X. Y 9 from the day of 18 , 

until the day of 18 , and no agreement was made 

as to payment foi the nse of the said premises. 

2. That the use of the said premises for the said period was reasonably worth rupees, 

3. That the defendant has not paid the same. 

4. The plaintiff as such executor as aforesaid prays judgment for rupees. 
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(forms of Plaints : d.—Part I.) 

No, 23. 

Fob Board and Lodging. 

(T/fh .) 

A. J2„, the ahove-muned plaintiff, states as follows:— 

1. That from the day of # 18 , until the^ 

day of 18 , the defendant occupied certain rooms in the house [No. 

street], by permission of the plaint ill*, and wan furnished by the plaint ill, at his 
request, with meat, drink, attendance and oilier necessaries. 

2. That, in consideration thereof, the defendant promised to pay [W, that no agreement 

was made as to payment for such meat, drink, attendance or necessaries, but the same were 
reasonably wmthj the sum of inpees. 

3. That the defendant has not paid the same. 

[Dnuand of fmft/mt nf . J 


No. 21 

Fob Freight or Goons. 

(Ttt It.) 

A, P., the above-named pLintitf, -.tabs as follows:- — 

1. That on the day of IS , at * , plaintiff 

1 laiwpui ted in I his large, or otto ni'U* ] r ono thousand bairels of tlour, or sundry goods], 
Ooui to 5 at the request of 

the deft ikdaut. 

2. That the defendant prom bed to pay the plaintiff the sum of r one rupee per barrel I as 

fi eight theioon [or, that no agreement w is made as to payment tor hanspoikP ion, 

but such tiausportation was leasonabh wmth lapush 

3. That the defendant has not paid the st.m . 

f Jh ui tnd *f jt* *t,i 


X 21 

Foil Pv^sACni -Monty. 


t T U ) 

A * Z?., the an V'-naaed \ Ltl ddl, statt-* as bilious.— 

1. Tint on the _ ^ da* nt Is , pi uutiiY conveyed the 

defendant [in. hb Gup, <aihd t! <* ], irom 

to a* S'. 1 s 

2. That the defendant p'oni td to \ *y the p 7 go* tT rupees therefor. 

| Of that no agiei meat \\a^ made as *o tin pi ice of uu said p issa^e, but the said passage 
was re isonablv worth i Jpt ( 

3. That the defendant Inn not paid the sums 

, DnihUht of fUtitfo/ntf." 
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THE FOURTH SCHEDULE— continued* 

{ Forms of Plaints : A . — Part /.) 

No. 26. 

On an Awaed. 

(Title.) 

A, j 6\, the above-named plaintiff, state*, as follows : — 

1. That on the day of 18 9 at 

the plaintiff and defendant, having a controversy between them concerning [a demand of 
the plaintiff for the price of ten barrels of oil, which the defendant refused to pay], agreed to 
submit the same to the award of E. id and G. JET., as arbitrators [or, entered into an 
agreement, a copy of which is hereto annexed]. 

2. That on the day of 18 , at * 

the said arbitrators awarded that the defendant should [pay the plaintiff rupees]. 

3. That the defendant has not paid the same. 

[Demand of judgment. 

i Note. —This will apply where the agreement to refei is not hied in Couit ] 


No. 27. 


Of a Fobeig-n Judgment. 

(Title) 

A . B the above-named plaintiff, states as follows 

1 . That on the day of 18 , at , 

in the State [or Kingdom] of # , the Court of 

that State [or Kingdom], in a suit therein pending between the plaintiff and the defendant, 
duly adjudged that the defendant should pay to the plaintiff rupees, with 

interest from the said date. 

2. That the defendant has not paid the same. 

[Demand of judgment^ 


Plaints upon Instruments foe the Payment of money only 

No. 28. 

On an Annuity Bond. 

(Title) 

A . 2?., the above-named plaintiff, states as follows 

1, That on the day of 18 , at 

the defendant by his bond became bound to the plaintiff in the sum of 

rupees to be paid by the defendant to the plaintiff, subject to a condition that if the defendant 
should pay to the plaintiff rupees half-yearly on the day of 

and the day of in every year during the life of the plaintiff, the 

said bond should be void. 

, That afterwards, on the day of 18 , the sum of rupees 

k) f. , of the said half-yearly payments of the said annuity, became due to the 

plamtm and is still unpaid. 


[ Demand of judgment l] 
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{Forms oj F lands : A. — Pari I.) 

No. 29. 


Payee against Maeek. 

(Title.) 

A , 2i.» the above-named plaintiff, states as follows 

1. Thai on the clay of 18 , at 

the defendant, by his promissory note, now overdue, promised to pay to the plaintiff 
rupees [days, after date. 

2. That he has not paid the same [except rupees, paid on the day of 

IS ], 

[TMmund of j ml ymeutd] 

[Note. — Where the note is payable after notice , for paragraphs 1 and 2 substitute]— 

1. That on the day of 18 9 at , the defendant by his 

promissory note promised to pay to the plaintiff rupees months 

after notice. 

2. That notice was afterwards given by the plaintiff to the defendant to pay the same 

months after the said notice. 

3. That the said time for payment has elapsed, but the defendant has not paid the same 

[Where the note is payable at a particular place, saf ] — 

1, That on the day of 18 .at ^ , the defendant, by his 

promissory note, now overdue, promised to pay to the plaintiff [at Messrs. A dp Co.’s, 
Madras] rupees months after date, 

2, That the said note was duly presented for payment [at Messrs. A, «$' Co.'s] aforesaid, 
but has not been paid. 


Written Statement of' the Dfeur/a-nf-. 

In the Coe kt, ke \ 

C. !>., the abuve-nuirt>d defendant, states as follows: — 

1. The defendant made the note sued upon under the following circumstances: The 
plaintiff and defendant had for some years been in partnership as indigo-manufacturers, and it 
had been agreed, between them that they should dissolve partnership, that the plaintiff should 
retire from the business, and that the* defendant .should take over the whole of the partner- 
ship-assets and liabilities and .should pay the plaintiff the value of his share-in the assets after 
deducting the liabilities. 

2. The jdamti 11 thereupon timhntouk to examine the partnership-books and inquire into 
the state of t lie pa rtner>h ip-assets and liabilities ; and he did accordingly examine the said 
books and make the said inquiries, uml he thereupon represented to the defendant that the 
assets of the firm exceeded Its, UJt;,flOO and that the liabilities of the firm were less 
than Its. 3o,ftfh», whereas the fact was that the assets of the firm were less than Its. 50,000 
ami the liabilities of the firm largely exceeded the assets. 

3. The misrepresentations mentioned in tie second paragraph of this statement induced 
the defendant to make the note now sued on, and there never was any other consideration for 
the making of such note. 
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THE FOURTH SCHEDULE — continued. 

(Forms of Plaints : A . — Part I.) 

No. 30. 

First Indorsee against Maker. 

(Title,) 

A. B., the above-named plaintiff, states as follows 

1. That on the ^ day of 18 , at 

the defendant, by bis promissory note, now overdue, promised to pay to the order of F. F*, 
[or to F. F. or order] rupees [ days after date]. 

2. That the said E. F, indorsed the same to m the plaintiff. 

3. That the defendant has not paid the same. 

[. Demand of judgment.'] 


No. 31. 

Subsequent Indorsee against Maker. 

(Title.) 

A. B ,, the above-named plaintiff, states as follows : — 

1. [.4a* in the last preceding form,"] 

2. That the same was, by the indorsement of the said F. F, and of G . H. and I. J. [or 
and others] transferred to the plaintiff. 

3. That the defendant has not paid the same. 

[Fernand of judgment, ] 


No. 32. 

First Indorsee against first Indorser. 

(Title.) 

A. B ., the above-named plaintiff, states as follows : — 

1. That F, F.t on the day of 18 , at . 

by his promissory note, now overdue, promised to pay to the defendant or- order rupees 

months after date. 

2. That the defendant indorsed the same to the plaintiff. 

3. That on the day of 18 , the same was duly presented 

for payment, but was not paid. 

[Or state facts excusing want of presentment^ 

4f, That the defendant had notice thereof. 

5. That be has not paid the same. * 

[. Fernand of judgment^ 


No. 33. 


Subsequent Indorsee against first Indorser ; the Indorsement being special. 

(Title) 

A . B the above-named plaintiff, states as follows 

1. That the defendant indorsed to one F. F, a promissory note, now overdue, made [op 
purporting to have been made] by one G. II. on the * day of 18 , 

* 1 
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(Forms of Plaints: A . — Part I.) 

at , to the order of the defendant, for the sum of rupees [payable 

days after date^. 

2. That the same was, by the indorsement of the said E* 1 F, [and others], transferred to 
the plaintiff. [Or, that the said E. F. indorsed the same to the plaintiff.] 

3, 4 and 5. [Same as 3, 4 and o of the last preceding form.} 

[Demand of judgment.*} 


No. 3 L 

Subsequent Indorsee against his immediate Indorsee. 

(Title.) 

A. JB », the above-named plaintiff, states as follows 

1. That the defendant indorsed to him a promissory note, now overdue, made [or pur- 
porting to have been made] by one E. F., on the day of 

18 , at , to the order of one &. M., for the sum of rupees 

[payable days after date], and indorsed by the said Cr. H. to the defendant. 

2, 3 and 4. [ Same as in 3, 4 and 3 in Form No. 33.} 

[Demand of judgment.} 


No. 35 

StBSEQrENr Indues lb against Intermediate Indoeser. 

{I'ttlt.) 

A, J?., "the above-named plaintiff, states as follows : — 

1. Tint a promissory note, now overdue, made [or purporting to have been made] by one 

* E. F., on the day of lb , at , to the 

order of one Cr. IL, for the sum of rupees [ payable days after date], 

ami indorsed by the ^aid G. ii. to tin* di fendant, was by the indorsement of *the defendant 
[ uid others] tiansf< ried to tin j laiutifl. 

2, 3 and 1. [As in So. 33.] 

r Df nut' id at ju i intent , J 


No. 3b. 


Subs! QLLN1 InDORsI E AoUNsr MiaiR, AND FI11SC AND SECOND INDORSEE. 

In Tills. <\>LKl OS A1 

1 1* d So 

A. h. ut 

(gainst 

a d. ot 

k\ F. of 

* and 

a. m. of 

A. B. } the above-named plaintiff, states as follows : — • 

1 That on the day of 13 , at , the defend- 

ant, C. D„ bv his promissory note, now overdue, promised to pay to the order of the 
bdeudaut, E. F<, rupees [ mouths alter date]. 
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THE EOURTH SCHEDULE —con tinned. 

( Forms of Plaints : A . — Port I.) 

2. That the said F. F, indorsed the same to the defendant, G, H,, who indorsed it to the 
plaintiff, 

3. That on the day of „ 18 , the same was presented [or 

slate facts excusing want of presentment^ to the said C. D. for payment, but was not paid. 

4. That the said F. F. and G. II. had notice thereof. 

5. That they have not paid the same. 

[. Demand of judgment^ 


No. 37. 

Drawer against Acceptor. 

{Title.) 

A. JB„ the above-named plaintiff, states as follows : — 

1. That on the r day of ^ 18 , at ^ , by his bill 

ot exchange, now overdue, the plaintiff required the defendant to pay to him 

rupees [ days after date, or sight, thereof]. 

2. That the defendant accepted the said bill. [If the hill is payable at a certain time 
after sight , the date of acceptance should he stated ; otherwise it is not necessary . ] 

3. That he has not paid the same. 

4. That by reason thereof the plaintiff incurred expenses in and about the presenting and 
noting of the bill, and incidental to the dishonour thereof. 

[. Demand of judgment^ 

[Note.— W here the bill is payable to a third party, for paragraphs 1, 2, 3, say]*-»~- 

1. That on, &c., at, &c., by his bill of exchange, now overdue, directed to the 

defendant, the plaintiff requhed the defendant to pay to F. F. or order 
rupees . months after date* 

2. That the plaintiff delivered the said bill to the said F. F. on 

3. That the defendant accepted the said bill, but did not pay the same, whereupon 

the same was returned to the plaintiff. 


No. 38. 

Payee against Acceptor. 

(Title ) 

A, B'i the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendant accepted a 

bill of exchange, now overdue, made [or purporting to have been made] by one F. F u on 
the _ day of 18 , at , requiring the defendant to 

pay to the plaintiff rupees after sight thereof. 

2. That he has not paid the same. 

[Fernand of judgment . ] 


No. 39. 

First Indorsee against Acceptor. 

(Title.) 

A m 2?., the above-named plaintiff, states as follows : — 

1. That on the day of ^ 18 , the defendant accepted a bill 

of exchange, now overdue, made [or purporting'to have been made] by one F. F, t on the 
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( Forms of Plaints: A . — /,) 

clay of IS , at , requiring the defendant to pay 

to the order of one 6\ JT. rupees after sight thereof. 

2. That the said 6\ JET. indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. 

[ Demand of judgment.'] 


No. 40. 

Subsequent Indorsee against Acceptor. 

(Title.) 

A, JB . s the above-named plaintiff, states as follows : — 

1. [At in th( last preceding form, to the end of Article J„] 

2. That by the indorsement of the said G. II, [and others], the same was transferred to 
the plaintiff. 

3* That the defendant has not paid the same. 

[ Pc m a ml of j udgnten t .] 


No. 41. 

Payee against Drawer toe Non-acceptance. 

(Title.) 

A . 2?., the above-named plaintiff, states as follows ; — 

1. That on the ^ day of * 18 , at th© defendant, 

by hi 1 - bill of exchange, directed to E. 21, required tie said E. F. to pay to the plaintiff 

rupees [ da}s alter sight j. 

2. That on the day of 18 , the same was duly presented to the said 

22. E\ for aec« ptauce and ua> dishonoured. 

3. Tb it the defendant had due notice thereof, 

4. That he has not paid the same, 

[l)i maud of juthfim nt*\ 


No. 12. 

Pi Esi* Indorsee against nn>r Indorsee. 

{T th.) 

J. //., the d c \c -i aiiitd plaintiff, states as follows : — 

1. That the defei dant indole I to *1 e p\di tiff i bill of exchange, now overdue, made 

[♦ r purporting to have bet u n. ide, In one E. id, on the day of 18 , 

at , retjuiiliijr one U. II. to p t\ to the order of the defendant 

iupe« s \ da}-' ! afu r '■‘[’Is ..or at U \ date, or at <dghi] theieof, [and accepted by 

the sal d 6h 27. on the d i\ of 18 ]. 

2. Ti at on the o£ 18 . the -ame was presented to the said 

6b IE for p ament, and v is didic nom d. 

3. That the defi ndauf h id due i i lice thereof. 

4. That he has not pi d the sum*. 

[ Dt maud if judu/iw it 
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{Forms of Plaints : A . — Fart L) 

No. 43. 

Subsequent Indorsee against first Indorsee; the Indorsement being special. 

{Title.) 

A, B.„ the above-named plaintiff, states as follows : — 

1. That the defendant endorsed to one F. F. a bill of exchange, now oveidue, made [or 

purporting to have been made] by one G. ££., on the day of 18 , at 

, requiring one 1, J to pay to the order of the defendant 
rupees days after sight thereof [or otherwi se], and accepted by the said I. J. on 

the day of 18 • [This clause may be omitted \f not according to 

the fact .] 

2. That the same was, by the indorsement of the said F. F., [and others], transferred 
to the plaintiff*. 

3. That on the day of 18 , the same was presented to the said 

J. J. for payment, and was dishonoured. 

4. That the defendant had due notice thereof. 

5. That he has not paid the same. 

[. Demand of judgment, ] * 


No. 41. 

Subsequent Indorsee against his immediate Indorser. 

(Title,) 

A . B. s the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to plaintiff a bill of exchange, now overdue, made [or 

purporting to have been made] by one F. F., on the day of 

18 , at , requiring one G. BL. to pay to the order of I. J \ 

rupees days after sight thereof [or otherwise ], [accepted by the said G. LULL] 

and indorsed by the said 1 . J. to the defendant. 

2. That on the day of 18 , the same was presented 

to the said G. BL. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[. Demand of Judgment.'] 


No. 4o. 

Subsequent Indorsee against intermediate Indorsee. 

(Title.) 

A. B> 3 the above-named iffaintiff, states as follows : — 

1. That a hill of exchange, now overdue, made [or purporting to have been made] by 
one 22, F., on the day of 18 , at , requiring 

one Gr. II. to pay to the order of one J. J, rupees 

days after sight thereof [or otherwise], [accepted by the said G . BL.] and indorsed by the 
said J* J. to the defendant, was, by the indorsement of the defendant [and others], trails* 
ferred to the plaintiff. 



Pit it Procedure, 


[ 1882 


mi 


THE FOURTH SCHEDULE — continued, 

(Form# of Plaints : A. — Part I) 

2. That on the day of 18 , the same was presented 

to the said G. II. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 

4 That he has not paid the same, 

[. Demand of judgment.] 


No. 40. 


Indorsee against Drawer, Acceptor and Indorser. 

In the Court of , at 

Civil Suit No, 

A . B. of 
against 

r\ D . of 

E. F ot 
and 

G . If. of 

A. JB.j the above-named plaintiff, states as follows: — 

I. That on the clay of 18 , at , the 

defendant, 0. Z>.» by his bill of exchange, now overdue, directed to the defendant F. F. t 
required the said F. F. to pay to the order ot the defendant G. II. 
rupees f days after sight thereof]. 

2. That on the day of 18 , the said F. F. accepted the 

same. 

3. That the said G. II indorsed the same to the plaintiff. 

4. That on the day of 18 , the same was presented to 

the said F. F. for payment, and was dishonoured. 

6. That the other defendants had due nolice thereof. 

(5. That they have not paid the same. 

[ Dt maud nj )>t hnnmt ] 


n ». ir. 

Payee against Drawer jl or Non-acceptinc f or v Foreign Bile. 

{Pth ) 

A. //., the aho\t-iniiK«l pDintiff, stages is follows:— 

1. That on the da) of 18 , at , the 

defend int by ln> bill of ext luuge, drawn in Cal rati a, required one E. F. to pay to the plain- 
tiff in [London J pounds sterling, ^sixt) da) T s] After sight thereof. 

2. That on the d \y of 18 , the same was presented to 

the said F. F. lor acceptance, and was dishonoured, and was thereupon duly protested. 

3, That the defendant had due nut it < tl ei< ot 

4, That he has not paid the same. 

[6. That the value of pounds t r hug, at the time of the service of notice 

of protest on the defendant, was ^ r ijhis annas.] 

Wherefore the plaintiff demands judgment agunst the defendant for 

rupees, with [t* n per e ntum j lompcikuition and interest from the 
day of 18 
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THE FOURTH SCHEDULE — continued. 

(Forms of P taint s : A . — Fart /,) 

# No. 48. 

• Payed against Acceptor. 

(Title.) 

A. B, 9 the above-named plaintiff, states as follows : — 

1. That on the day of , 18 , at , one 

JE. F., by his bill of exchange, now oveidue, diiected to the defendant*, requiied the defendant 
to pay to the plaintiff rupees after date [or days after 

sight] thereof, 

2. That on the day of 18 , the defendant accepted the 

said bill. 

3. That he has not paid the same. 

[Demand of judgment .] 


No. 49. 

On a Marine [open] Policy, on Vessel lost by Perils of the Sea, <fcc. 

(Title.) 

A. J5., the above-named plaintiff, states as follows : — 

1. The plaintiff was the owner of [or had an interest in] the ship 
at the time of her loss, as hereinafter mentioned. 

2. That on the day of IS , at 

the defendants, in consideration of rupees to them paid [or which the plaintiff 

then promised to pay] executed to him a policy of insurance upon the said ship, a copy of 
which is hereto annexed ; [or, whereby they promised to pay to the plaintiff, within 
days after pioof of loss and interest, all loss and damage accruing to him by reason of the 
destruction or injury of the said ship, during her next voyage from to 

, whether by peiils of the sea or by fire, or by other causes therein men- 
tioned, not exceeding rupees]. 

3. That the said ship, while proceeding on the voyage mentioned in the said policy, was 

on the day of 18 , totally lost by the perils of the sea [or 

ot he noise']. 

4. That the plaintiff's loss thereby was rupees. 

5. That on the day of 18 , he furnished the defend- 

ants with proof of his loss and inteiest, and otheiwise duly performed all the conditions of 
the said policy on his part. 

6. That the defendants have not paid the said loss. 

[Demand of judgment^] 


No. 50. 

On Cargo, lost by Tire: — valued Policy. 

(Title.) 

A. i?„ the above-named plaintiff, states as follows 

1. That plaintiff w as the owner of [or had an interest in] [one hundred bales of cotton] 
on board the ship at the time of her loss as hereinafter mentioned. 
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THE FOUPtTII SCHEDULE — cantinimt; 

(Fat m# of Plaint# ; A . — Part L) 

2, Tint on tin* day of 18 , a# , 

tilt* defend nits in consideration of rupees which the plaintiff the%paid [or 

piomncd to pi\], oxecutul to him a policy of in sin a nee upon the said goods, a copy of wrlueh 
is huefco annexed ; for, whereby they promised to pay to the plaintiff 

rupcis in < asr of the total loss, by the or other causes mentioned, of the said goods before 
their 1 in ling at ; or, in case of partial loss, such damage as the plaintiff 

might sustain theieby, piovidcd the same should not exceed per centum of the 

whole value of the goods], 

3, That on the day of 18 , at , while 

proceeding on the voyage mentioned in the said policy, the said goods were totally destroyed 
by fhe for, as the case may he). 

4, 5 and 0, [-4s hi paragraphs 4, # amt $ of the last preceding form 

f Demand of judgment . "] 


No. 51. 

On Freight: — valued Policy. 

(Title ) 

A . 7?., the above-named plaintiff, states as follows : — 

1, That the plaintiff had an inteiest in the fi< ight to he earned by the ship 

on her voyage from to at the time of her loss as lieieinafter men- 

tioned and that a huge quantity of goods was shippt d upon height in her at that time. 

2, That on the day of 18 , at , the defend- 
ant, in c< nisi delation of rupees to him paid, executed to the plaintiff a policy of 

insurance upon the said freight, a copy oi which is hereto annexed [or state its tenor , as 

la fore], 

3, That the said ship, while pioeetding upon the v oy age mentioned in the said policy 

was, on the day ot 18 , totally lost by [the x^eiils of the sea], 

i. That the plaint lit has not received any freight from the said ship, nor did she earn 
any on the said voyage, by r* ison of her h as afoiesml. 

5 and 0, [J«? in Form Xo, JO,} 

| Ikmaml of indgmuif "| 


No r»2. 

For i Loss r\ or vruiL Avjsrigf 

t7W«.) 

- 1 J},n Hie above-u lined pi uni ill, st it* s as follows 

1. Th it pi uimil was tan n.vnu ot t or 1 ad in isi’oet hf [one hundred bales of cotton] 
shipped on boasd a usstl * dad tic- 1 Z„ ii >>u to , at the time 

of the loss la r< liter minima d. 

2 That on the day of ^ 18 ^ , at , m consideration of 

lupo s [which tlie plaintiff tl on promised to piy"\ the defendant executed to the 
plaintiff a polity ot in suiauee up* n his s rat go d-, a ctqy ot which is hereto annexed [or 
state its tutor, as hejort J. 

3. That on the day of Is* , while proceeding on the voyage 

mentioned in the said policy", the said vessel was so oudangeied by" perils of the sea that the 
master and crew thereof were enmp/ded to, and did, east into the sea a large pait of her 
rigging and furniture. 
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THE FOURTH SCHEDULE — continued. 

[Forms of Plaints : A . — Part I.) 

4. That the plaintiff was, by reason theieof, compelled to, and did, pay a general average 

loss of rupees. 

5. That on the day of t 18 , he furnished the defendant with 

proof of his loss and interest, and otherwise duly performed all the conditions of t l o said 
policy on his part. 

6. That the defendant has not paid the said loss. 

[. Demand of judgment ] 


No. 53. 

For a. Particular Average Loss. 

[Title) 

A » B., the above-named plaintiff, states as follows : — 

1 and 2. [ As in the last preceding form.'] 

3. That on the day of 18 , while on the high seas, the sea-water 

broke into the said ship, and damaged the said [cotton] to the amount of rupees. 

4 and 5. [ As in paragraph? 5 and 6 of the last preceding form.] 

[Pent and of judgment .] 


No. 54. 

Ok a Fire-insurance Policy. 

[Title.) 

A. JB., the above-named plaintiff, states as follows : — 

1. That plaintiff [was the owner of, or] had an interest in a [dwelling-house, known as 

No. , street,, in the city of ,] at the time of its destruction 

[or, injury] by fire as hereinafter mentioned. 

2. That on the day of IS , at , in consideration of 

rupees [to them paid], the defendants executed to the plaintiff a policy of in- 
surance on the said [premises], a copy of which is heieto annexed [or state its tenor]. 

3. That on the day of *18 , the said [dwelling-house] was totally 

destroyed [or, greatly damaged] by fire. 

4. That the plaintiff's loss theieby was rupees. 

5. That on the ^ day of 18 , he furnished the defendants with proof 

of his said loss and inteiest, and otherwise duly performed ail the conditions of the said 
policy on his part. 

6. That the defendants have not paid the said loss. 

[Demand of judgment.] 


No. 55. 

A gaik st Surety for Payment of Rent. 

[Title.) 

A . 2?., the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , one 

E, F. hired from the plaintiff, fox the term of years, the [house No. , street 

,] at the annual rent of rupees, payable [monthly]. 
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THE FOURTH SCHEDULE — continued. 

{Forms of Pf amts : B* — Plaints for Compensation for Breach of Contract.) 

2. That [at the same time and place] the defendant agreed, in consideration of the 
letting of the said premises to the said JS. id, to guarantee the punctual payment of the 
said nod. 

3. That the rent aforesaid for the month of 18 , amounting to 

rupees, has not been paid. 

[* 7f h?/ the terms of the agreement* notice is required to he given to the surety, ad(f] 

4. That on the day of 18 , the plaintiff gave notice to 

the defendant of the non-payment of the said rent, and demanded payment thereof. 

5. That he has not paid the same. 

[ Demand of judgment 


i?.~P LAINTS FOR COMPENSATION FOR BREACH OF CONTRACT, 

No. 56. 

For Bre vcti or Agreement to convey Land. 

(Tittf /) 

A. If., the above-named phi ntiff, st ttes as follows: — 

1. That cm the day of ^ - 18 , at , 

the plaintiff and defendant entered into an agreement, under their hands, of which a copy is 
hereto annex* d. 

| Or, That on, <&t., the defendant agreed with the plaintiff that, in consideration of a 
deposit of rupees then paid, and of the further sum of [ten thousand] rupees payable as 
heieimiffcer mentioned, he would, on the day of 18 , at 

execute to the plaintiff a sufficient conveyance of [the house No. , street, in the city 

of , free from all iueumbr mces , and the plaintiff agreed to pay [ten thousand] 

rupees for the same on delivery theieof.] 

2. That on the day of 18 , the plaintiff demanded the con- 
veyance of the said property ftom the defendant and fendcied rupees to the 

defendant [or, that all conditions were fulfilled, and all things happened and all times elapsed 
necessary to entitle the plaintiff to have the saal agi cement performed b} the defendant on 
his part I. 

3. Tint the defendant has not executed any convex moe of the said property to the 
plaintiff [or, that there is a moitgige upon the --li 1 piopeity, made by 

to , tor rupees u'gkteied in the <dlne of , on the day of 

18 , and still tins Pi-dh d, or a,n f other thftet iffith\ 

i. Thai tin 1 plaintiff h is thueliy io-t tbe use of t lit money pud by him as such deposit 
as a foies iid and of other m<»ue\s piovided by i hr for the completion of the said purchase, 
and has )o«d the t\p*n is inenued h\ bin m it \e,tig ding the title ©t the defendant and 
in piepuing to perform tin agnen tut on 1 is pirr, rid hisincuired expense in endeavouring 
to ptoeme the ]tuLrmnM tluiud b\ ti t deft n \ mt. 

5 Th » pU'utid }u t\> ju iunteut tor rapt, < s com pen ‘-at ion 


No 57. 

For Breach or Ac* r .rr him ro purchase Land. 

(Tit?* 

A, J>«, the above-named plaintiff, states as follows : — 

I. That on t lie ^ day of 18 , at , the plaintiff and 

defendant entered into an agreement, under their hands, of which a copy is heieto annexed. 



XIVJ 


Ciml Pifcedme. 


m 
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(Forms of Plaints : B. — Plaints for Comjiensation for Breach of Contract?) 

[Or, That on the day of ^ 18 , at , the plaintiff and 

defendant mutually agreed that the plaintiff should sell to the defendant and that the defend- 
ant should purchase from the plaintiff forty bfghas of land in the village of 
for rupees.] 

2. That on the day of 18 , at , the plaintiff, being 

then the absolute owner of the said propeity [and the same being free from all ineumbianees, 
as was made to appear to the defendant], tendered to the defendant a sufficient instrument 
of conveyance of the same [or, was ready and willing, and offered, to convey the same to 
the defendant by a sufficient instrument], on the payment by the defendant of the said sums, 

8, That the defendaut has not paid the same, 

[. Demand of judgment. \ 


No. 58, 


Another Form . 

For not completing a Purchase of Immoveable Property, 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. That by an agreement dated the day of 18 , it was agreed 

by and between the plaintiff and the defendant that the plaintiff should sell to the defendant 
and the defendaut should purchase from the plaintiff a house and land at the piice of 

rupees, upon the teims and conditions following (that is to say) — 

(a) That the defendant should pay the plaintiff a deposit of rupees in part of 

the said purchase-money on the signing of the said agreement, and the remainder on the 

day of 18 , on which day the said purchase should he 

completed. 

(b) That the plaintiff should deduce and make a good title to the said premises on or be- 
fore the * day of 18 , and on payment of the said remainder of the 

said purchase-money as aforesaid should execute to the defendaut a proper conveyance of 
the said premises, to be prepared at the defendant’s expense. 

2. That all conditions were fulfilled, and all things happened and all* times elapsed neces- 
sary to entitle the plaintiff to have the said agreement performed by the defendant on his 
pait, yet the defendant did not pay the plaintiff the remainder of the said purchase-money 
as aforesaid on his part, 

3. That the plaintiff has thereby lost the expense which he incurred in preparing to 
perform the said agreement on his part, and has been put to expense in endeavouring to 
procuxe the peifonnanee thereof by the defendant. 

[Demand of judgment?) 


No. 59. 

For not delivering Goods sold. 

(Title.) 

A • JB„ the above-named plaintiff, states as follows ; — 

1# That on the day of 18 , at , the plaintiff and 

defendant mutually agieed that the defendant should deliver [one hundred bands of flour] 
to the plaintiff [on the day of 18 ], and that the plaintiff should 

pay therefor rupees on delivery. 
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THE EOEETII SCHEDELE— continued. 

{For at h of Plaints : B. — Plaints for Compensation for Breach of C attract) 

2. Tied on the r >iid] day the plaintiff was ready and willing, and offered in pay the de- 
fendant the slid Mini upon delivery of the said goods. 

3. That the defend ml has not delivered the* same, whereby the plaiutiif hats been deprived 
it the piotiih vvhhh would have accrued to him from such delivery. 

[ Dt maud of j udrpnait. j 


No. C>ih 

Fon Bufach of Contract to km plot. 

(Title.) 

A. B the above-named plaintiff, states as follows ■ 

1. That on the day of 18 , at , the 

plaintitf and defendant mutually agiecd that the plaintiff should serve the defendant as [an 
m eounfani, or in tin* capacity of fmeinan, or a* the t use mat; f/F, arid that tho defendant 
should employ the plaintitl as Hm*h, for the term of [one ^ oar ^ and pay him for his services 

rupees [monthly |. 

2, That on the da\ of ^ 18 , the plaintiff* entered upon the 

service of the defendant as aftuesaid, and has ever since been, and still is, ievdv and willing 
to continue in such smite during the remainder of the said j ear, w hereof the defendant 
ahva.S s had notice. 

3* That on the day of IS , the defendant wrongfully dis- 

ehaiged the pi untitf, and ro fused to pi unit him to serve as afoi esaid, or to pay him for his 
sen u i s, 

la * Uf/td of jitdgmt /if. | 


No. C»I. 

For Ihiruur oi Fosrati r ro lmploi, vviihib the Kui»i own \r never took expect, 

C I'tfh ) 

A . i>*., the ahov* .linai d pUiiCdT, s* r< ^ as f illovvs — 

1. fds in Iasi pnenhtitf Form. 

2 Th it in the d iv of Is , it , the 

pliinhd otlemi to cult r upon the o rvhe of +h* d f , t \\ a’ l h i vei since been letdy and 
vv jilin „ o to do. 

O .Th d the d» ft nd mt rdiwil to ] . n at th 1 \ i n‘id* tt ei' i u w i suih service, or to 
t i\ him ft i his uues 

Dt >/*/() 1 + t f f t d 


St &2 

Fol Far o ii i Cownu^ nj m m e, 

1^ 

A . 11 , the a 1 1 ve-i v r I [ l untdl, o lies is follows ■ 
i That on the d u < f ]s , , the 

plaintitf ansi <h feud ml nmtn illy tgru d 1 1 it the ? hint 11 sho il ! emplov the di fend mt at an 
f animal ] eompt m it ion of i<i\ e< s, and + hat the d< bndant bhould seive the 

plaintiff as Jan aitist foi the turn ut F om u 
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(Forms of Plaints : B. — Plaints for Compensation for Breach of Contract .) 

2. That tlie plaintiff has always been ready and willing to perform his part of the said 

agreement [and on the day of • 18 offered so to do]. 

3. That the defendant [entered upon] the service of the plaintiff on the above-mentioned 

day, but afterwards, on the day of 13 , he refused to serve 

the plaintiff as aforesaid. 

[Demand of judgment.) 


No. 63. 


Against a Builder for defective Workmanship. 

* (Title.) 

A, B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 

the plaintiff and defendant entered into an agreement, of which a copy is hereto annexed. 

[Or state the tenor of the contract . ] 

[2. That the, plaintiff, duly performed all the conditions of the said agreement on his 
part.] 

3. That the defendant [built the house referred to in the said agreement in a bad and 
unwoikmanlike manner]. 

[ Demand of judgment.) 


No. 64. 


By the Master against the Father or Guardian of an Apprentice. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 9 the 

defendant enteied into an agreement, under his hand and seal,-* a copy of which is hereto 
annexed. 

[ Or state the tenor of the contract .] 

2. That after the making of the said agreement the plaintiff received the said [ap- 
prentice) into his service as such apprentice for the term aforesaid, and has always per- 
formed and been ready and willing to perform all things in the said agreement on his part to 
be per foi rued. 

3. That on the day of 18 , the said [< apprentice ] wilfully 

absented himself from the seivice of the plaintiff, and continues so to do. 

[. Demand of judgment .] 

* The form given in Act XIX of 1850 requires the seal of the hither or guardian. 


No. 65. 


By the Apprentice against the Master. 

(Title.) 

A.JB; the above-named plaintiff, states as follows • 

1. That on the day of 18 , at , the defend- 

ant entered into an agreement with the plaintiff and his [father], JS. F,, under their hands 
and seals, a copy of which is hereto annexed. 
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{Forms of P faint's : B* — Plaints for Compensation for Breach of Contract.) 

2. Tint after the making of the said agreement the plaintiff entered into the service of 
the defendant with him alter the manner of an apprentice to serve for the term mentioned in 
the said agreement, and has always performed alt things in the said agreement contained on 
his part to he performed. 

Jh Tfiat the defendant has not [instructed the plaintiff in the business of , or state 

any other brt ach, suck as cruelty failure to provide sufficient food , or other ill-treatment ]. 

[. Demand of judgment J] 


No. 66. 


On a Bond fob the Fidelity of a Clerk. 
(Title.) 

A . B.i the* ahavti-nauied plaintiff, states as follows : — 


1. That on the 
one E. F. as a clerk. 

day of 

18 

, at 

, plaintiff employed 

2. That on the 

day of 

18 

, at 

, the defendant 


agreed with the plaintiff that if the said E. F. should not faithfully perform liis duties as a 
clerk to the plaintiff, or should fail to account to the plaintiff for all moneys, evidences of 
debt, or other pioperty received by him for the me of the plaintiff, the defendant would pay 
to the plaintiff whatever loss he might sustain by reason thereof, not exceeding 
rup< os. 

[Or, 2. That at the same time and place, the defendant bound himself to the plaintiff, by 
a writing under his hand, in the penal sum of rupees, conditioned that if the 

said E. F. should faithfully perform his duties as clerk and cashier to the plaintiff, and should 
justly account to the plaintiff lor all monevs, e\hiences of debt, or other pioperty which 
should be at any time held by him in tru*t tor the plaintiff, the same should bo void, but not 
otheiw ise.J 

[Or, 2. That at The snne time and place, the defendant executed to the plaintiff a bond, a 
copy of wlueh is In icto annexed,] 

3* That bet weeri the d iv of 18 , and the clay of 

18 , the said R. F. received money and nth* r prop* il\, amounting to the value of 

rupees, tor the u-e nl the pUmUif, tor which he has not accounted 
to him, and the same stiff lemains due and nnpiid. 

l)i m<ti d r f f/f d h* f ( iit. I 


X o. 67 

Ih Timm vutt.s >i LwNiUmu\ w mi ^floivl Damage. 
f Fit It.} 

A. B.. the a! o\e-naioe 1 p! u a tiff, tates as follows : — 

1. Thai on the . # da\ of # 18 , at , the defendant, 

by an iiisttumrut in writing, Set to the p! ih.titY the house No. t street] 

for the teini of \e irs, eonha ung with t he plaintiff* that he, the plaintiff, and his 

lege! teptesent nines should guiebv enj a po^Miuii thereof for the said term. 

2, That all conditions wvie lul till'd and ail things happened necessary to entitle the 
plaintiff to maintain 'this suit 

Z. That on the d iy of during the said term, one E. F., who 

was the lawful owner of the said hoiue, hw fully evicted the piaiutiff therefrom, and still 
withholds the possession theicuf tiom him. 
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4. That the plaintiff was thereby [prevented from continuing the business of a tailor 
at the said place, was compelled to expend rupees in moving 1 , and lost the 

custom of G. K. and I. J. by such removal], 

[Demand of judgment . ] 


No. 68, 

For Breach of Warranty of Moveables. 

(Title ) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at # , the defend- 

ant warranted a steam-engine to be in good working order, and thereby induced the plaintiff 
to purchase the same of him, and to pay him _ rupees therefor. 

2. That the said engine was not then in good working order, whereby the plaintiff in- 
curred expense in having the said engine repaired, and lost the profits which could otherwise 
have accrued to him while the engine was under repair. 

[Demand of judgment .] 


No, 69. 


On an Agreement of Indemnity. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

3. That on the day of 18 , at , the plain- 

tiff and defendant being partners in trade under the firm of A. B* C . Z>., dissolved the 
said paitnership, and mutually agreed that the defendant should take and ke'p all the 
partnership-property, pay all debts of the firm, and indemnify the plaintiff against all claims 
that might he made upon him on account of any indebtedness of the said firm. 

2. That the plaintiff duly performed all the conditions of the said agreement on his part. 

8. That on the day of 18 [a judgment was re- 

covered against the plaintiff and defendant by one JF. JP., in the High Court of Judicature 
at , upon a debt due from the said firm to the said J2. id, and on the day of 

18 ,] the plaintiff paid rupees [in satisfaction of the 

same]. 

4, Tli at the defendant has not paid the same to the plaintiff. 

[ Dem caid of j ud gm ent.] 


No. 70. 

By Shipowner against Freight or for not loading. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 

defendant entered into an agreement, a copy of which is hereto annexed, 
[w* 1. Thai on „ at f the plaintiff and defendant 

agreed by charter-party that the defendant should deliver to the plaintiff's ship 



*26 


fJirtl Procedure , 


[1882 


THE FOURTH SCHEDULE —continued. 

(Forms of Plaints : C m — Plaints for Compensation upon Wrongs.) 

at on the day of 18 , five 

hundred tons of merchandise, which she should cairy to , and there 

delh# r, on p iy incut of fi eight ; and that the defendant should have 

days for loading days for discharge, and days for demurrage, if i equired, at 

rupees per day .] 

2. That at the time fixed by the said agreement the plaintiff was ready and willing, and 
offend to iciehe [the said merchandise, w* the merchandise mentioned in the said agree- 
inuit_ l*i om the defendant. 

3, That the period allowed for loading and demurrage has elapsed, but the defendant has 
not dehveied tlu* said merchandise to the said vessel, 

Wherefore, the plaint ilf demands judgment for rupees for demurrage 

and rupees additional lor compensation. , 

C . — Plaints toe Compensation upon Wrongs. 

2tfo. 71. 

For Trespass on Land 

(Title.) 

A . 71,, the above-named plaintiff, states as follows : — 

1. That on the d iy of 18 , at , the defendant 

enteied upon teiiain laud of the pi tin tiff. known as [ uid depastured the same 

with cattle, trod down the grn-s cut the timber, and otherwise injured the same]. 

[ 7 > ,muid iJ'jodgmuit.} 

No. 72. 

For Trespass in emlhimi a Dwelling-house, 

\Ttft ) 

A. lL y the nbovi -named { lahituf, Matt » as follows 

3. That the *h F< ndant t nt< ud a dutllh *-i o i to f the plaintiff ♦ dl d , and 

nadt i ntti't md clMuib.im e tin u m ft r a t > 4 t.nio, ai d Liv he j|tn the doors of the said 
dwt lln g-ho.iM , and it initotl, Us4 a d uuioi aw u tin s and go ids of the plaintiff 

tin u in, and di-p out of the - m s to Mu. d» t u 1 mi’- 1 w 11 t u. , ami i\|« Ikd the plaintiff and 
b*n Fuosly lima the pi t s ion * i the aid <hu i n g-I o *>e, and kept them so expelled lor a 
ion a tnn«*. 

2. f l h it tin pi imtiir wa% tlu n \v } un n 1 d houi 1 an \Is g on his business, and incurred 
t »p< ii) 111 piueiuing ,u otiici dw< km... new i a L.mnd and family , 

D( u 4 l J t * ^.1 


. 73 

For Trespass ox Mcaiaules. 

(Tit ft.) 

A, ti.y the il uve -named plaintiff, states as follows 

L Thai on the day of 38 , at , tho defendant 

broke opm ten bands of tutu belonging to the plaintiff, and emptied their contents into 
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the street [or, seized and took the plaintiff’s goods, that is to say, iron, rice and household 
furniture, or as the case mag be , and carried away the same and disposed of them to his own 

1 S °' seized and took the plaintiff’s cows and bullocks, and impounded them and kept them 
impounded for a long time, # 

2, That the plaintiff was thereby deprived of the use of the cows and bullocks dunng that 
time,' and incurred expense in feeding them and in getting them restored to him ; and was# 
also prevented from selliug them at fair, as he otherwise would have done, and the said 
cows and bullocks are diminished in value to the plaintiff [otherwise, state the injury accord- 
ing to the facts’}. 

[Demand of judgment.} 


No. 74. 

Foe the Conversion of Moveable Property, 

(Title.) 

A. B. s the above-named plaintiff, states as follows : — 

1. That on the day of 18 , plaintiff was in possession of 

certain goods described in the schedule hereto annexed [or, of one thousand barrels of flour], 

2. That on that day, at ^ , the defendant converted the same to his own use, 

and wrongfully deprived the plaintiff of the use and possession of the same. 

[Demand of judgment.} 

The Schedule . 


No. 75. 

Against a Warehouseman for Eefusal to deliver Goods. 

(Title.) 

A. D., the above-named plaintiff, states as follows : — 

1. That on the day of # 18 , at , the defendant, 

in consideration of the payment to him of rupees [or rupees 

per barrel, per month, &c.], agreed to keep in his godown [one hundred barrels of flour], and 
to deliver the same to tbe plaintiff on payment of the said sum. 

2. That thereupon the plaintiff deposited with the defendant the said [hundred barrels of 
flour]. 

3. That on the day of 18 , the plaintiff requested the defend- 
ant to deliver the said goods, and tendered him rupees [or the full amount 

of storage due thereon], but the defendant refused to deliver the same. 

4. That the plaintiff’ was thereby prevented from selling the said goods to JSJ. 1?., and the 

same are lost to the plaintiff. * 

[Demand of judgment.} 


No. 76. 

For procuring Property by Fraud. 

(Title.) 

A. D., the above-named plaintiff, states as follows : — 

1. That on the .day of 18 , at , the defendant, 

y pf Purpose of inducing the plaintiff to sell him certain goods, represented to the plaintiff 
that [he, the defendant, was solvent, and worth B rupees over all his liabilities]. 

p 1 
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2. That the plaintiff was thereby induced, to sell [and deliver] to the defendant [dry 

goods] of the value of rupees. 

3. That the said representations were false [or, state the part ieuf a r falsehoods:'], and were 
then known by the defendant to be so. 

4 That the defendant has not paid for the said synods. [Or, if the goods tcere not ddi- 
eertd, That the plaintiff, in pieparing and shipping the said goods and procuring their 
^restoration, expended rupees.] 

[Demand of judgment.] 


No. 77. 

FOE ¥ R AIT TiV LENT L V I’EOCURING CREDIT TO BE GIVEN TO ANOTHER PERSON. 

(Title.) 

A . B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

defendant represented to the plaintiff th.it one 33. F. was solvent and in good credit, and 
worth rupees over all his h ibihties [ or, that E. F. then held a lenponsible situation and 
was in good riicumstamts, and might safely be trusted with goods on credit]. 

2. That the pi nut iff was thereby induced to sell to the said E* F. [i ice] of the value of 

i epees [on month’s eiedit]. 

3. That the said jepresen tat ions wete false aud were then known by the defendant to be 
so, and were n« ide by bun with intent to deceive and deft aud the plaintiff [or, to deceive and 
injuie the plaint ill ]. 

4. Tbit the said F. F. [did not pay fm the s lid goods at the expiration of the credit 
nfou slid, oj] his not paid lor the said net, and the pi until! has wholly lost the same by 
U'tsou of the puniisi 

[ Di nnnid of / tidgnu ;/£.*) 


No 7 s. 

Fob roLU. ting ihe Water undse the Plaintil x’s Lind 
\T*th ) 

A. B., the above-nanu d pi tint iff, st ife*. as follows 

JL. That In n, andat all tin times lmiiinllu nt idiom d w is, pos^ostd of ceitim land 
tailed and situ itu in , mill a. 11 tin lem, and of wattr in the said well, 

and \\ a entilh d to the use and hem fit ut tl c u 1 w \ iml « f the slid wattr fheiein, aud to 

ln\e m*i( un * piiiig- tud stu uns oi w wh nil w 1 md lan into the su’d well to supply 

the s ute 1 1 > How m mu without b mg touh l oj p 1 »♦* l. 

2 ’1 hit on the divof is 0 e <h fen Lint wiongfulH foukd and 

[olki ! tin "iid will ml tin *iil w ih i tin it/n and tie -»iul spnng* and sti^mis oi water 
vL h nud i i*o 1 1 k« mi 1 w l! 

\\ l h t b\ ni on el the | o iu i i s t 5 1 > m d n »t* i n tl e s fd will 1 eeame impure and unfit 

i ii douj md of In i n e ny i k | n Ltl [ 1 uuilt and Lis family aie deprived of 

+ Lf l-i iUu be A ill oi i.H 5 1 U delli ‘ . 

"/do / f l /.i, f | 


No 7 b 

r L I AUVIMi UN l \0\H IS MaXUI ACT l EE. 

(lit* 1 

A. B„ tin it ov< -mine d \ l hiiuif, st it* - as follows 

1. That the plaintiff is, and at all the time - lunmifta nu ntn ned was, possessed oC ier- 
tain Umh* talhd sitiutt iu 
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2. That ever since the # day of _ 18 the defendant lias wrongfully 

caused to is&ne from certain smelting works carried on by the defendant large quantities of 
offensive and unwholesome smoke and other vapours and noxious matter, which spread 
themselves over and upon the said lands, and conupted the air, and settled on the sui face of 
the said hinds. 

3. That thereby the trees, hedges, herbage and crops of the plaintiff growing on the said 
lands wine damaged and deteiioiated in value, and the cattle and live-stock of the plaintiff on 
the said lands became unhealthy, and divers of them weie poisoned and died. 

4. That by reason of the premises, the plaintiff was unable to depastuie the said lands 
with cattle and sheep as he otheiwise might have done, and was obliged to remove his cattle, 
sheep and farming stock therefiom, and has been prevented from having so beneficial and 
healthy a use and occupation of the said lands as he otherwise would have had. 

[Demand of judgment, j 


No. 80. 


For obstructing a Wav. 

(Title.) 

A . B., the above-named, plaintiff, states as follows : — 

1. That the plaintiff is, and at the time hereinafter mentioned was, possessed of [a house 
in the village of ]• 

2 That he was entitled to a right of way from the said [house] over a certain field to a 
public highway and hack again from the said highway over the said field to the said house, 
for himself and his servants [with vehicles, or, on foot] at all times of the year. 

3. That on the day of ^ 18 ^defendant wrongfully ob- 

structed the said way, so that the plaintiff could not pass [with vehicles, or, on foot, or, in 
any manner] along the said way [and has ever since wrongfully obstructed the same], 

4. [State special damage, if amj.] 

[Demand of judgment.] 


Another Form. 

1. That the defendant wrongfully dug a trench and heaped up earth and stones in the 
public highway leading fiom to so as to obstruct it. 

# 2. That thereby the plaintiff, while lawfully passing along the said highway, fell over the 
said earth and stones [or, iuto the said trench] and bioke his arm, and suffered great pain 
and was prevented from attending to his business for a long time, and incurred expense for 
medical attendance. 

[Demand of judgment.] 


No. 81. 


For diverting- a Water-course. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. That the plaintiff is, and at the time hereinafter mentioned was, possessed of a mill 
situated on a [stream] known as the , in the village of , district 

of 
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2, That by reason of snob possession the plaintiff was entitled to the flow of the said 
stienm for w oik mg the said mill. 

ri. Th it on the day of ^ IS , the defendant, by cutting the bank of 

Ike lid stream, wiongfully diverted the water thereof, &o that less water ran into the 
plain till's mill. 

4. That by reason thereof the plaintiff has been unable to grind more than 
11 ads pei’ day, when as, before the said diversion of water, he was able to grind 
*• v*ks per clay. 

[. Demand of judgment.] 


No. 82. 


Fob obstructing a Eight to use Water fob Irrigation. 

(Tith .) 

A . i?., the above-named plaintiff, states as follows 
], That the plaintiff is, and was at the time hereinafter mentioned, possessed of certain 
land> situate, dr , and entitled to take and use a portion of the water of a ccitain stream for 
irrigating the said lands. 

2. Th it on the day of ^ the defendant prevented the pi lintiff from 

taking and using the said portion of the said water as afoiesaid, by wiongfully obstructing 
and diverting the said stieain. 

[Fk mand of jmhpnt nt .] 


No. S3. 

Fob Waste by a Lessef. 

(Tith ) 

A. JO., the ah ive-namod pi untiff, st i f t » as f< Hove s — 

1. That on the dav of 18 tl ♦ di f< ml mi lined fi om him 

[tin 1 oime No. , *ti *t ft i the turn of 

2. That the d< fend ant oc « upied the <• mu i i d* i i \ v ' g. 

3. Th it du ing the pmol of sm h f ij item *« < 1 r 11 1 n * gmith u j mol the piemhes 

r »b f u 1 the vc ills, U le up tl e F ) r% ai d w» k down Mi dc , tv *t>te{fg tin 

i p t n 'i as fa* tts ji tastf h . % 

The plaintiff pr i } « judgment f i i i] a 1 compensation. 


Iso* > !.. 

Fob Assault and Battery. 

(lii/t.) 

A. 1C tl e th w-i an t l 1 1 1 ntuh stum*, a* follows — 

Th it on the ^ da\ cf , at , the defendant 

ae mil* tl md beat him. 

r i h> pUmtiff pni\ s j ik! gun nt fi r 


tuples compensation. 
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No. 85. 


Foe Assault akd Battery, with special Damage. 

{Title.) 

A. B., the above-named plaintiff, states as follows ■ 

1. That on the day of 18 , at „ the defendant 

assaulted and beat him until he beoame insensible. 

2. That the plaintiff was thereby disabled from attending to his business for [six weeks 

theieafter ], and was compelled to pay rupees for medical attendance, and has been 

ever since disabled [from using his light arm]. [Or otherwise state the damage , as the 
ease mag he.] 

[Demand of judgment,'] 


No. 86. 


Foe Assault and False Imprisonment. 

{Title,) 

A. B,, the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

defendant assaulted the plaintiff and imprisoned him for days \or hours] ; 

state special damage , if any , thus : — ] 

2. That by leason tbeieoi the plaintiff suffered great pain of body and mind and was 
exposed and injured in his credit and circumstances, and was prevented from carrying on his 
business and fiorn providing* for his family by his personal care and attention, and incurred 
expense in obtaining his liberation fiom the said imprisonment [or otherwise , os the case 
mag he ]. 

| [Demand of judgment 7] 


No. 87. 

Foe Injuries caused by Negligence on a Kailroab. 

{Title.) 

A. B the above-named plaintiff, states as follows 

1. That on. the day of 18 , the defendants were common 

carriers of passengers by railway between and 

2. That on that day the plaintiff was a passenger in one of the caniages of the defendants 
on the said load. 

3. That while he was such passenger, at [or, near the station of 

; or, between the stations of and ], a 

collision occurred on the said lailway, caused by the negligence and unskilfulness of the 
defendants’ seivants, whereby the plaintiff was much injured [having his leg bioken, his head 
cut, Ac., and state the special damage , f any, as], and incurred expense for medical attend- 
ance, and is peimanently disabled from caiiymg on his former business as [a salesman], 

[Demand of judgment . ] 

[Or thus % — 2. That on that day the defendants by their servants so negligently and 
unskilfully drove and managed an engine and a train of caniages attached thereto upon and 
along the defendants’ railway which the plaintiff was then lawfully crossing, that the said 
engine and train were driven and struck against the plaintiff, whereby, Sfc., as in § 3.] 
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No. 88. 

Foe Injuries caused by Negugent Driving. 

{Tit If ) 

A. the above-named plaintiff, stales as follows : — 

1. The plaintiff is a shoemaker, carrying on busino.ss at 
The defendant is a merchant of 

2. On the [23rd May, 1875 J the plaintiff was walking eastward along Cbowringhee, in 
the City of Calcutta, at about 3 o’clock in the afternoon, tie was obliged to cross Hanington 
Street, which is a street running into Cliowi inghee at right angles. While he was crossing 
this sheet, and just be tore he could reach the foot-pavement on the farther side thereof, a 
eatriage of tin* defendant’s, drawn by two horses, under the charge and control of the 
defendant’s servants, was negligently, suddenly, and without any warning, turned at a rapid 
and dangerous pace out of Harrington Street into Cbowringhee. The pole of the carriage 
struck the plaintiff and knocked him down, and he was much trampled by the horses, 

3. By the blow and fall and trampling the plaintiff’s left arm was bioken, and he was 
bruised and injured on the side and back, as well as internally, and in consequence thereof 
the plaintiff was for four mouths ill and in suffering, and unable to attend to his business, 
and incurred heavy medical and other expenses, and sustained great loss of business and 
protits. 

The plaintiff claims rupees damages 


(Tit If.) 

IVntt* d Stah na at nf Dr ft ndant 

1. The defendant denies that the carriage mentioned in the plaint was the defendant’s 

carriage, or that it was under the eh age or control of the defendant's «-orvants. The c image 
belonged to f Messi** K. F, and 6r. JL. J of Street, Calcutta, livery stable-keepers, 

onphnud b\ ti * defendant to supply him with eurihges and horses ; and the person under 
whose eli u go and conti ol the said lamage was, was the servant of the said [Messrs. F. F. 
and (t. //.]. 

2, The defendant does not admit that the said e tillage wus turned out of Harrington 
SluU either lit ghgenth, suddenly, or without w truing or at a rapid or dangeious pace, 

*.h The dehndant su s that the plaintiff might and could, bv the exercise of l easonable 
• c e and diligence, have seen the said carnage appi caching him, and avoided any collision 
with it. 

1. The d« hndant does not admit the statements of the third paragraph of the plaint. 


No bP. 

For Liifl, the AYorb-s r eing libellous in rni.irsELVEs, 
f Fit 1 *.) 

ut. It., t In \*m e-plaintiff, st lies as follows : — 

1. Tint on the ^ cl ly of IS , at , the 

dth r.d ni published jn a newspipei. c ill d the [o>% in a letter addressed 

to E.F i( the follow ing won Is comeimng the pi lint iff : — 

\StfJ*itth tin liord.s used'' 

2. That the said publi< atxon was f iKe ai d m ilicfcus* 

[ Dt at and ofjv dgntc n f .] 

Nt ti,— It H lciwiflin i luu?msfc net the lai )?u arc of tht Court, nt out the hlit 1 verbatim in the foreign 
i nonage tu which it veas published, mil then joi tci d thus — Wh ch h ud wards, bung 1 titnfdaftd into 
^ lajijruifft, hau. tlu nu mmg and ilkct tallow mg .aid mu so uudustood by 
tin irt i sirtw to whom thin yu a so pubhahul, that is to m kt re at out a Idem! translation of tU hit l m 
ih« (a u quay# of th * Co a rt, j 
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No, 90. 

For Libel; the Words not being libellous in themselves. 

* [Titled 

A.B., the above-named plaintiff, states as follows: — 

1. That the plaintiff [is, and] was, on and before the day of 18 

a merchant doing business in the city of 

2. That on the day of 18 9 at , the defendant 

published in a newspaper, called the # [or, in a letter 

addressed to E. id, or otherwise how published ], the following woids concerning the 
plaintiff : — 

« l A. B . of this city has modestly retired to foreign lands. It is said that creditors 
to the amount of rupees are anxiously seeking his address/'] 

3. That i he defendant meant thereby that [the plaintiff had absconded to avoid his credi- 
tor, and with intent to defraud them]. 

4. That the said publication was false and malicious. 

[. Demand of 'Judgment.’} 


No. 91. 

For Slander; the Words being Actionable in themselves. 

(Title.) 

A . B , the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant 

falsely and maliciously spoke, in the hearing of E. P. [or, sundry persons], the following 
woids concerning the plaintiff : [“ He is a thief "]. 

2, That, in consequence of the said words, the plaintiff lost his situation as in the 

employ of 

[Demand of judgment . J 


No. 92. 

For Slander ; the Words not being actionable in themselves. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on^ the . day of 18 , at , the defendant • 

falsely and maliciously said to one E. E. concerning the plaintiff: [“He is a young man of 
remarkably easy conscience/’] 

2. That the plaintiff was then seeking employment as a clerk, and the defendant meant, 
by the said words, that the plaintiff was not trustworthy as a clerk. 

3. That in consequence of the said words [the said E . E. refused to employ the plaintiff 
as a cleik], 

[Demand of judgment.'} 


No. 93. 


For malicious Prosecution. 

{Title.) 

A. B the above-named plaintiff, states as follows :~ 
1. That on the day of 18 , at 

defendant obtained a warrant of arrest from 


, the 

[a magistrate of the 
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said city, or, as the case may he] on a charge of , and the plaintiff was 

at rest ed then eon, and nnpiisoned for [days or hours, and gave bail m the 

sum of rupees to obtain his release]. 

2. That in so doing, the defendant acted maliciously and without reasonable or probable 

cause. 

3. That on the day of 18 t , the said magistrate 

dismissed the complaint of the defendant, and acquitted the plain tiff. 

4. That man}' persons, whose names are unknown to the plaintiff, hearing of the said 
arrest, and supposing the plaintiff to be a criminal, have ceased to do business with him ; or 
that, in consequence of the said airest, the plaintiff lost his situation as clerk to one 32. 32., 
or, that by reason of the premises the plaintiff suffered pain of body and mind, and was 
prevented fiom transacting bis business, and was injured in his credit, and incuired expense 
in obtaining his release from the said imprisonment and in defending himself agamst the said 
complaint. 

[ Demand ofj udgmeni.] 


I ). — Plaints in Suits for Specific Property, 

No. 04. 

By the Absolute Owner tor the Possession or immoveable Property. 

Title . ) 

A . B , the above-named plaintiff, states as follows : — 

] , That AT. 12 was the absolute owner [of the estate, or, the share of the estate, called 
, situate in the district of , the Govemment-ievenue of which is rupees and 

the estimated \alue lupees or, of the house No. , street in the town of 

Calcutta, the estimated value of which is rupees ]. 

2. That on tin* day of 18 , Z. illegally dispossessed 

the said AT. IT, of the said estate [or, share or house], 

3. That the said AT. TT has since died intestate, leaving the plaintiff, the said A. B., his 
heir him surviving. 

4 That the defendant wifliholds the possession of the estate [or share or house] from 
the plaintiff. 

The plaintiff prays judgment . 

(1) for the possession of the said pi armses ; 

(2) for rupees compensation for withholding the same. 


Another Form. 

A. B the above-named plaintiff, states as follows :■ — 

1. On the day of , the plaintiff, by an instrument in writing, let 

to the defendant a house and premises [No. 52, llussell Street, in the j 

for a tcim oi live years flora the day of , at the monthly rent 

of 300 rupees, 

2. By the said instrument the defendant covenanted to keep the said house and premises 
in good and ton notable lepair. 

3. '1 be s iid instrument uKo contained a clause of re-entry, entitling the plaintiff to re- 
enter upon the said house and premises, in case the rent thereby reserved, whether demanded 
oi not, should be in atreur for twentv-one da} s or in case the defendant should make default 
in the porfminanee oi any covenant upon his part to be performed. 

I. On the day of 18 , a month’s rent became due, and 

°b the chy of 18 » another month’s rout became due; on the 

day of 38 , both had been in arrear for twentv-one days, and both 

are still due. 
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5. On the same day of 18 , the house and premises were not 

and are not now in good or tenantable repair, and it would lequire the expenditure of a huge 
sum of money to reinstate the same in good and tenantable repair, and the plaintiffs rever- 
sion is much depreciated in value. The plaintiff claims : 

(1) possession of the said house and premises ; 

(2) rupees for arrears of rent ; 

(3) rupees compensation for the defendant's breach of his covenant to 
repair. 

(4) rupees for the occupation of the house and premises from the 

day 18 to the day of recovering possession. 


No, 95. 

By the Tenant. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That one JEJ. id is the absolute ownei of [a piece of land in tbe town of Calcutta 

, bounded as follows : ], the estimated value 

of which is rupees 

2. That on the day of 18 , the said JE. id let the said premises 

to the plaintiff for years, from 

3. That the defendant withholds the possession thereof from the plaintiff. 

[Demand of judgment.’] 


No. 96. 


Foe Moveable Peoteety weongeitlly taken. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. That on the day of # 18 , plaintiff owned [or was pos- 
sessed of] one hundred barrels of flour, tbe estimated value of which is rupees. 

2. That on that day, at , the defendant took the same. 

The plaintiff prays judgment : 

(1) for the possession of the said goods, or for rupees in case 

such possession cannot be had ; 

(2) for rupees compensation for the detention thereof. 


No. 97. 


Foe Moveables wrongfully detained. 

(Title.) 

A. B. 9 the above-named plaintiff, states as follows : — 

1. That on the day of 18 , plaintiff owned [or state farts 

showing a right to the possession] the goods mentioned in the schedule hereto annexed [or 
dtbcriht the goods |, f lie estimated value of which is rupees. 

2. That trom that day until the commencement of this suit the defendant has detained 
the same from the plaintiff. 
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3. That before the commencement of ibis suit, to wit, on the day of 

18 , the plaintiff demanded the same from the defendant, but he refused to deli*, 

ver them. 

The plaintiff prays judgment: 

(1) for the possession of the said goods, or for rupees, in case such 

possession e in not be had ; 

(2) for rupees compensation for the detention thereof. 

The Schedule . 


"No. 08. 

Against a fraudulent Purchaser and his Transferee with Notice. 

( Title .) 

A . the above-named plaintiff, states as follows - 

1 Tint on the dav of 18 , at , the 

defendant [O. 1 ). J for tin* piupusc uf inducing the plaintiif to sell him certain goods, iepre- 
senfed to the pliiutiil that [lie was solvent, and worth rupees over all his 

liabilitiesj. 

2. That the plaintiff was thereby induced to sell and deliver to the said O. JO. [one 

hundrtd boxes of tea 1 , the cstimited value of which is rupees. 

3. Tli it the sud represent it ions were t iha\ and were then known by the said C. JO. to 
he ho. fOr, That at the time of unking the said representations, the said C. JO. was 
insolvent, and knew himself to he so.] 

4. Tint the s lid C. I), iftei wilds tixnsferml the said goods to the defendant JO. P. 
withou* - consult i vtum Tor who hid notice of the falsity of the ^presentation]. 

The plaudit? pia\s judgment : 

(1) for the possession of the said goods, or for rupees, in case such 

possession cannot be had; 

(2 ) for rupees compensation for the detention thereof. 


E . — Plaints in Spits ion Special Relief. 

No. IUL 

1 or Rescission or a Contract on the Ground or Mistake. 

(Tith.) 

A . J?., the abou? nannd plaintiff, elites as follows . — 

1 Th d on the day ot ^ 18 , the defendant represented to 

the pluntill that a catain piece of ground bdongmg to the defendant, situated at 
, <out tintd it n hlglnt . 

2. Th it the plaintiff w is tin u b\ inluct 1 to puuhise the simp at the price of 

inpees in the heh« l that the slid upiesent itnm was hue, and signed an instrument of agree- 
ment, of which a copy is hereto annexed. But no corner anee of the same has been executed 
to him. 

3. That on the day of lt> , the plaintiff paid the defendant 

rupees as pail ot siuh pm < h ise-money . 

4. That the said piece of ground contained m fact only [five bi gilds]. 

The pLuntitl pra) s judgment.* 

(1) for lupces, with interest from the day of 

18 ^ ; 

(2) that the said agreement of purchase be delivered up and cancelled. 
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No. 100. 

Foe an Injunction eesteaining Wastje. 

(Title.) 

A . B., the above-named plaintiff, states as follows ; — 

1. That plaintiff is the absolute owner oi [describe the propertif}. 

2. That the defendant is in possession of the same under a lease from the plaintiff. 

3. That the defendant has [cut down a number of valmble trees and threatens to cut 
down many more for the purpose of sale] without the consent of the plaintiff. 

The plaintiff puiys judgment that the defendant be xestiamed by injunction fiom com- 
mitting or permitting any fuither waste on the said piemises. 

[Pecuniary compensation might also be prayed ] 


No. 101. 

Foe Abatement of a Nuisance. 

(Title.) 

A. B the above-named plaintiff, states as follows: — 

1. That plaintiff is, and at all the times hereinafter mentioned was, the absolute owner 

of [the house No. , street, Calcutta], 

2. That the defendant is, and at all the said times was, the absolute owner of [a plot of 

ground in the same stieet ]. 

3. That on the day of " 18 , the defendant erected upon 

his said plot a slaughterhouse, and still maintains the same ; and fiom that day until the 
present time has continually caused cattle to be biought and killed theie [and has caused the 
blood and offal to be tliiown into the street oppositp the said house of the plaintiff]. 

4. That [the plaintiff has been compelled, by reason of the piemises, to abandon the said 
house, and has been unable to lent the same]. 

The plaintiff prays j udgment that the said nuisance be abated. 


No. 102. 

Foil an Injunction against the Diveesion of a Watee-couese. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

[As in Form 2Vo. 8i.] 

The plaintiff prajs judgment that the defendant be restiained by injunction from 
diverting the water as afoiesaid. 


No. 103. 

Foe Bestobation or Moveable Peopeety, threatened with Destbuction, and fob 

an Injunction. 

(Title.) 

A. B the above-named plaintiff, states as follows ; — 

1. That plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait 
of his giandfather which was executed by an eminent painter], and of which no duplicate 
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«**"«"'* * °f a Fmd that cannot le replaced 

2. That on the day of iq ^ 

safe keeping with the defendant. 5 118 deposited the same for 

3. That on the day of , 

from 

conceal, dispose of, cut or injure the same if required to deW "it up “* threatens to 

for the loss oXT^r mtl ° n W ° Uld *** ^ adequate com Peusation to the plaintiff 
The plaintiff prays judgment : 

(1) that the defendant be restrained bv irm-moHrvn v • „ . . 

concealing the said [painting] ^ J 0 ' from ^ ls P°siug of, injuring or 

(2) that he return the same to the plaintiff. 


No. 101 

Interpleader. 

(Title.) 

A. J3., the above-named plaintiff, statos as follows 

1. That before the date of the claims hereinafter mentioned nT1 - r> xr i , 

plain till’ [d< scribe Hu prop < rtf tor [safe keepin ° ne G ’ de P ositod Wlt!l the 

2. That the defendant, C.l)., claims the s nnSTnmW n j 

him from the said G. II. J. . *- dei an alleged assignment thereof to 

3. That the defendant, JE. also claims fl™ r« i 

translVning the same to him]. ' * [under an order of the said Gr. IT. 

4. That the plaintiff is ignorant of the yespeetive rights of the defendants 

to sueli persons w ll^lrtdM^t. ^ ******' aud is *«% and willing to deliver it 
T^UiS^s jud^u^? by C ° 11U “° n Wlth eitl " 0ftLe defendants. 

(1) ti:;' 1 ,:;' h^tlion & *$?***"• *>*» takin g auy proceedings 

tlnd they^bc requued to iuterpkad together conceruing their claims to the said 

Rill thatesune person he authorised to reu-he the said property pending such lifciga - 

(i? dis ow sed f , om 


No. 105. 

ADMINISTE WIO.V j;y- CeedIXOB. 

{Tit I,.) 

A - B ‘* tW abo ^»^d plaintiff, states as follows : ~ 

tho plaintiff in tin- sum of ’ ^ ; , llls still is, indebted to 

* o rm •! rv n , , „ . L ' tdafim of debt and security, if am/1 

,**. * he said 1 . 1 * made his will, dated the a , r r f 

and thereof appointed C\ D, executor (up u: , 4 , . ,5 ot A 

as tin case may hi |, " b estate m trust, &c., or, died intestate. 
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3. The said will was proved by the said C. D. [or, letters of administration were 
granted, &c.]. 

4. The defendant has possessed himself of the moveable [and immoveable, or, the pro- 
ceeds of the immoveable] pioperty of the said B. F., and has not paid the plaintiff his said 
debt. 

5. The said B. F. died on or about the day of 

0- The plaintiff prays that an account may be taken of the moveable [and immove- 
able] property of the said B. F., deceased, and that the same may be administered under 
the decree of the Court. 


No. 106. 

Administration by Specific Legatee. 

(Title.) 

[Alter Form No. 105 thus ] : — 

lOmit paragraph 1 and commence paragraph 2] B. F., late of , duly 

made his last will, dated the day of , and thereof appointed 

0. D . executor, and by such will bequeathed to the plaintiff [here state the specific legacy ]. 

For paragraph 4 substitute — 

The defendant is in possession of the moveable property of the said B. F, t and, amongst 
other things, of the said [here name the subject of the specific bequest ]. 

For the commencement of paragraph 6 substitute — 

The plaintiff prays that the defendant may be ordered to deliver to him the said [here 
name the subject of the specific bequest\ or that, fyc. 


No. 107. 

Administration by Pecuniary Legatee. 

(Title.) 

[ Alter Form No. 105 Ulus’] : — 

[Omit paragraph 1 and substitute for pai agraph 2] B. F., late of , duly 

made his last will, dated the day of , and thereof ap- 

pointed C. 1J, executor, and by such will bequeathed to the plaintiff a legacy of 
rupees. 

In paragraph 4, substitute t( legac f for “ debt.” 

Another Form. 


Between B. F, ... Plaintiff, 

and 

G. H. ... Defendant. 

E. F., the above-named plaintiff, states as follows 

1. A. B. of If in the duly made his last will, dated the [first day of March, 1873] 
whereby he appointed the defendant and &£. N. [who died in the testators lifetime] execu- 
tors thereof, and bequeathed his piopeity, whether moveable or immoveable, to his executors 
in trust, to pay the rents and income thereof to the plaintiff for his life ; aud after his decease 
and hi default of his having a son who should attain twenty-one, or a daughter who should 
attain that age or marry, upon trust as to his immoveable property for the person who would 
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be the testator’s heir-at-law, and as to his moveable property for the persons who would be 
the testators next-of-kin if he had died intestate at the time of the death of the plaintiff 
arid such failure of his issue us aforesaid. 

2. The testator died on the [first day of July, 1878], and his will was proved by the 
defendant on the [fourth day of October, 1878]. The plaintiff has not been married. 

3. The testator was at his death entitled to moveable and immoveable property ; the 
defendant entered into the receipt of the rents of the immoveable property and got in the 
moveable property ; he has sold some part of the immoveable property. 

The plaintiff claims — 

(1) to have the moveable and immoveable property of A. B. administered in this 

Court, and for that purpose to have all proper directions given and accounts 
taken ; 

(2) such further or other relief as the nature of the case may require. 


* * Between E. F. ... Plaintiff, 

and 

G.H. ... Defendant , 

Written Statement of Defendant . 

1. A, Bfn will contained a charge of debts ; he died insolvent ; he was entitled at his 

death to some immoveable property which the defendant sold, and which produced the nett 
sum of rupees , and the testator had some moveable property which the defendant 

got in, and which produced the nett sum of rupees, 

2. The defendant applied the whole of the said sums and the sum of rupees 

which the defendant received from rents of the immoveable property in the payment of 
the funeral and testamentary expenses and some of the debts of the testator. 

The defendant made up his accounts and sent a copy thereof to the plaintiff 1 on the 
[tenth day of January, 1880], and offered the plaintiff fiee access to the vouchers to verify 
such accounts, hut he declined to avail himself of the defendant’s offer, 

*k The defendant submits that the plaintiff ought to pay the costs of this suit. 


No. 108, 

Execution op Trusts. 

In the Coubt of , at 

Civil Sr it Xo. 

A. B., of ... Plaintiff, 

tt (blind 

C> D., of the beneficiary [ or , one 

of the beneficiaries] ... Defendant . 

A. Zb, the above-named plaintiff, states as follows : — 

1. That he is one of the trustees under an instillment of settlement hearing date on or 

about the day of _ made upon the maniage of E. F. and G. ZZ., the 

father and mother of the defendant [or, an instrument of assignment of the estate and 
effects of E. F» for the benefit of C. D ., the defendant, and other the creditors of JEJ. Jpf], 

2. Tin* said J . B. has taken upon himself the burden of the said trust, and is in ’pos- 
session of [or, of the proceeds of] the moveable and immoveable pioperty conveyed [or 
assigned ( by the before-mentioned deed. 

3. The said C. D. claims to be entitled to a beneficial interest under the before-mentioned 
deed. 
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4. The plaintiff is desirous to account for all the rents and profits of the said immoveable 
property [and the proceeds of the sale of the said, or of part of the said, immoveable pro- 
perty, or moveable, or the proceeds of the sale of, or of part of, the said moveable, pro- 
perty, or the profits accruing to the plaintiff as such trustee in the execution of the said 
trust] ; and he prr^s that the Court will take the accounts of the said trust, and also that 
the whole of the said trust estate may be administered in the Court for the benefit of the 
said G. D„ the defendant, and all other peisons who may be interested in such administra- 
tion, in the presence of the said <7. JD. and such other persons so interested as the Court 
may direct, or that the said C. I). may show good cause to the contrary. 

[JV. B . — IVhere tin unit is hy a heniji clary, the plaint may he modelled, mutatis 
mutandis, on the plaint hy a legatee.'] 


No, 109. 

Foreclosure or Sale* 

(Title.) 

A - B., the above-named plaintiff, states as follows - 

1. By a mortgage-deed dated the day of 18 

a house with the garden and appurtenances, situated within the jurisdiction of this Court 
were conveyed by the defendant to him the plaintiff, his heirs [or executors, administrators,] 
and assigns, for securing the principal sum of Rs. together with interest thereon 

at the rate of Rs. per centum per annum, subject to redemption upon payment 

by the said defendant of the said principal and interest at a day long since past. 

2. There is now due from the defendant to the plaintiff the sum of Rs. for 

principal and interest on the said mortgage. 

3. The plaintiff prays (a) that the Court will order the defendant to pay him the said 

sum of Rs. with such further interest as may accrue between the filing of the 

plaint ami the day of payment, and also the costs of this suit, on some day to be named 
by the Court, and in default that the right to redeem the said mortgaged premises may he 
foreclosed and the plaintiff placed in possession of the same premises ; or (h) that the said 
premises may be sold, and the proceeds applied in and towards the payment of the amount 
of the said principal, interest and costs ; and (c) that if such proceeds shall not be sufficient 
for the payment in full of such amount, the defendant do pay to the plaintiff the amount 
of the deficiency with interest thereon at the rate of six per cent, per annum until realiza- 
tion ; and ( d ) that for that purpose all proper directions may be given and accounts taken 
by the Court. 


No. 110. 

Redemption. 

(Title.) 

[Alter Form No. 109 tlms] : — 

Transpose parties and also the facts in paragraph 1 . 

For paragraph 2, substitute — 

2. There 'is now due from the plaintiff to the defendant, for principal and interest on 
the said mortgage, the sum of Rs. which the plaintiff is ready and willing to pay 

to the defendant, of which the defendant, before filing this plaint, had notice. 

For paragraph 8 , substitute — 

The plaintiff prays that he may redeem the said premises and that the defendant may 
be ordered to re-con vey tile same to him upon payment of the said sum of Rs. 
and interest, with such costs (i£ any) as the Court may order, upon a day to be named by 
the Court, and that the Court will give all proper directions for the preparation and execution 
of such re- conveyance and doing such other acts as may be necessary to put him into pos- 
session of the said premises, freed from the said mortgage. 

'/ 
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No. 111. 

SpECirit Performance (No. 1). 

(Title.) 

A , B' t the above-named plaintiff, states as follows : — 

1. Py an .tgieement dated the day of and signed by 

tlu. above-named defendant, C. D., lie the said C. B. contracted to buy of [op sell to] him 
t fi*tain immoveable property therein described and referred to, for the sum of 

i u pees. 

2. He has applied to the said C. D. specifically to perform the said agreement on his 
part, but he has not done so. 

3. The said A. JB. has been and still is ready and willing specifically to perform the 
agreement on his part of which the said C, D. has had notice. 

4. The plaintiff prays that the Court will order the said C JD. specifically to perform 
the said agreement and to do all acts necessary to put the said A . B. in full pos- 
session of the said property [or to accept a conveyance and possession of the said property] 
and to pay the costs of the suit. 

« [ N. It. — In suit for deli very up, to be cancelled , of any agreement, omit para- 
graphs 2 and S , and substitute a paragraph stating generally ' the grounds for re- 
quiring the agreement to be del hared up to be cancelled — such as that the plamtijf 
signed it by mistake, ttndtr duress , or by the fraud of the defendant — and alter the 
prayer according to the relief sought J] 


No. 112. 

Specific Performance (No. 2). 

(Title.) 

A, JB., the above-named plaintiff, states as follows 

1. That on the day of _ 18 , the defendant was 

absolutely entitled to certain immoveable property described in the agreement hereto 
annexed, 

2. That on the same day, the plaintiff and defendant entered into an agreement, under 
their hands, a copy of which is hereto annexed, 

3. That on the day of IS , the plaintiff tendered 

rupees to the defendant, and demanded a conveyance of the said property. 

4. That on the day of IS , the plaintiff again 

demanded snick conveyance, ~ Or, That the defendant refused to convey the same to the 
plaintiff] 

5. That the defendant has not executed such conveyance. 

il That the plaintiff is still ready and willing to pay the purchase-money of the said 
propei ty to the defendant. 

The plaintiff’ pw s judgment 

(1) that the defendant execute to the plaintiff a sufficient conveyance of the said 

property [following the term* of the agreement] ; 

(2) for rupees compensation for withholding the same. 


No. 1 13. 

Partnership. 

{Tit h.) 

A . B., the above-named plaintiff, states as follows : — 

1. He and the said C. D., the defendant, have been for the space of 
years [or months] last past carrying on business together at 


within the 
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jurisdiction of this Court, under certain articles of partnership in writing, signed by them 
respectively [or, under a certain deed sealed and executed by them respectively, or, under 
a verbal agreement between them, the said plaintiff and defendant]. 

2. Divers disputes and differences have arisen between the plaintiff and defendant as such 
partners, wheicby it has become impossible to carry on the said business in partnership with 
advantage to the partners. 

3. The plaintiff desires to have the said partnership dissolved, and he is ready and willing 
to hear his share of the debts and obligations of the partnership according to the terms of the 
said articles [or deed, or agreement]. 

4. The plaintiff prays the Court to decree a dissolution of the said partnership, and that 
the accounts of the said partnership-trading may he taken hy the Court, and the assets there- 
of realized, and that each paity may be ordered to pay into Court any balance due from him 
upon such partnership-account, and that the debts and liabilities of the said partnership 
may be paid and discharged, and that the costs of the suit may be paid, out of the part- 
nership-assets, and that any balance remaining of such assets, alter such payment and 
discharge, and the payment of the said costs, may be divided between the plaintiff and 
defendant, according to the terms of the said articles [or deed, or agreement], or that if 
the said assets shall prove insufficient, he the plaintiff and the said defendant may be ordered 
to contribute in such proportions as shall be just to a fund to be raised for the payment 
and discharge of such debts, liabilities and costs. And to give such other relief as the 
Court shall think fit. 

This plaint was filed by of , pleader 

for the plaintiff, [or by ]. 

[A 7 ". B. — In suits for winding -tip of any partnership, omit the prayer for dissolution ; 
hut instead thereof insert a par ay r aph stating the fact of the partnership having been 
dissolved.'] 


No. 114. 


Poems of Concise Statements. 


[Code of Civil Procedure, section 58 1 .] 

The plaintiff's claim is rs. for money lent [and interest]. 

The plaintiff’s claim is rs., wbeieof rs. is for the price of goods 

sold, and rs. for money lent, and rs. for interest. 


he]. 


The plaintiff’s claim is 
The plaintiff’s claim is 


The plaintiff’s claim is 
The plaintiff’s claim is 

The plaintiff’s claim is 
The plaintiff’s claim is 


rs. for arrears of rent, 
rs. for arrears of salary as a clerk [or, as the case may 

rs. for interest upon money lent, 
rs. for a general average contribution. 

rs. for freight and demurrage. 

rs. for money deposited with the defendant as a banker. 


The plaintiff’s claim is 
pended] as a pie ider. 

The plaintiff’s claim is 
tioneer, cotton-broker, &c]. 
The plaintiff’s claim is 

The plaintiff’s claim is 
suranee. 

The plaintiff’s claim is 
The plaintiff’s claim is 
The plaintiff’s claim is 

The plaintiff’s claim is 
The plaintiff’s claim is 


rs* for fees for work done [and rs. money ex- 

rs, for commission earned as [stale character — as auc- 
rs. for medical attendances. 

rs. for a return of premiums paid upon policies of ai- 
rs. for the warehousing of goods, 
rs, for the carriage of goods hy railway, 
rs. for the use and occupation of a house, 
rs* for the hire of [furniture], 
rs. for work done as a [surveyor]. 


<f 1 


Money leufc# 

Several de- 
mands. 

Rent. 

Salary, &e. 


Interest. 

General 
average. 
Freight, &e. 
Banker's 
balance. 

Fees, &c., as 
pleader. 

Commission. 

Medical 
attendance. 
Return of 
premium. 

Warehouse- 

rent, 

Carnasre of 
Roods. 

Use and occupa 
turn of house, 
litre of Roods, 
Work done. 
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Board an i 
iudir iur. 

S In. otui^ 
Mum \ * 
ti 1. 1 ui d, 

Fcok o t flit * 


Mont) ovtt* 
paid. 


Return of 
mom \ by 
BlaU -holder. 
Mone> won 
from Htako- 
holder. 

Mont) entrust- 
ed to »<o nt. 

Mom y 
ohtairud by 
fraud. 

Monty paid by 
mistake. 

Mom y paid 
for t oiisid' r i- 
tum which luih 

bull <i» 


Monte pud by 
surety lor 
tit ft utUnl, 

Rent pud. 
Money p ti l 
on at < nmmou i- 
timi lull. 
Cmitnlmtiou 
by hum f>. 

By t o-dt blur. 


Mom \ paid 
for < nils. 

Money pijablo 
mnlei m ud. 
Ltk-{H»h< y 


Mouty-b'.md 


For. ip-ii jihIl*;- 
nieut. 


Bill' of 

i e. h tiif.t , M , 


Surety. 


i h I 

THE rOUBTH SCHEDULE— continued. 

(Foma of Concise Statements .} 

The plaintiff’s claim is rs. for board and lodging. 

The plaintiff’s claim is rs. for the [boaid, lodging and] tuition of X F. 

The plaintiff’s claim is rs. for money received by the defendant as pleader [or 

fad or, or collector, or tfv.] of the plaintiff. 

The plaintiff’s claim is rs. for fees received by the defendant under colour of the 

office of 

The plaintiff’s claim is rs. for a return of money overcharged for the carriage of 

goods by railway. 

The plaintiffs claim is rs. for a return of fees overcharged by the defendant 

as 

The plaintiff’s claim is rs. for a return of money deposited with the defendant as 

stake-holder. 

The plaintiff’s claim is rs. for money entrusted to the defendant as stake-holder 

and become payable to plaintiff. 

The plaintiff’s claim is rs. for a return of money entrusted to the defendant as 

agent of the plaintiff. 

The plaintiff’s claim is rs. for a return of money obtained from the plaintiff by 

fraud. 

The plaintiff’s claim is rs. for a return of money paid to the defendant by mis- 

take. 

The plaintiff’s claim is rs. for a return of money paid to the defendant for [work 

to be done, or, work left undone ; or, a bill to be taken up, or, a bill not taken up ; or, 

‘U\1* 

The plaintiffs claim is is. for a return of money paid as a deposit upon shares to 

be allotted. 

The plaintiff’s claim is rs. for money paid for the defendant as his surety. 

The plaintiff’s claim is rs. for money paid for rent due by the defendant. 

The plaintiff’s claim is rs. upon a bill of exchange accepted [or indorsed] for the 

defendants accommodation. 

The plaintiff’s claim is rs, for a contribution is respect of money paid by the 

plain tiO as snuffy. 

The plaintiff s claim is rs, for a contribution in respect of a joint debt of the 

plaintiff and the defendant, paid by the plaintiff. 

The plaintiff's claim is rs. for money paid for calls upon shares, against which 

the dk fondant was bound to indemnify the plaintiff. 

The plaintiff's claim is rs. for money payable under an award. 

The plaintiff’s claim is is. upon a policy of insurance upon the life of X. F., de- * 

ceased. 

The plaintiff’s claim is rs. upon a bond to secure payment of rs, and in- 

teiest. ^ 

1 he plaintiff’s claim is rs. upon a judgment of the Court in [the 

Em pile ol Russia], 

TLf plaintiff’s cl dm is is upon a cheque drawn by the defendant. 

The plaintiff’s claim is upon a hill of exchange accepted [or drawn, or indors- 

ed] bv the defendant. 

The plaintiff’s claim is is. upon a promissory note made [or indorsed] by the de- 

fendant. 

The plaintiff’s claim is is. against the defendant, A. JB„ as acceptor, and against 

tin* defendant, C. D., as drawei j>r indoiserj ot a bill of exchange. 

The plaintiff’s claim is rs. against the defendant as surety for the price of good 

sold. 

The plaintiff’s claim is rs. against the defendant, A, JB as principal, and against 

the def« mlant, C. I)., as snuffy, for the price of goods hold [or for an ears of rent, or for 
money lent, or for money received by the defendant, A.B., as ti a verier foi the plaintiff, or, 

The plaintiff’s claim is rs. for calls upon slmes. 
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THE EOURTH SCHEDULE — continued. 

(Forms of Concise Statements.) 

Indorsement for Costs , $c. 

f. Add to the above forms] and rs. for costs ; and if the amount claimed he paitl^ 

to the plaintiff or his pleader within day* [or if the summons is to he screed out of 

the jurisdiction, insert the time for appearance limited by the order ] from the service 
hereof, further proceedings will be stayed. 

Damages and other Claims . 

The plaintiffs claim is for damages for breach of a contract to employ the plaintiff as 
traveller. 

The plaintiff’s claim is for damages for wrongful dismissal from the defendant’s employ* 
tnent as traveller [and rs. for arrears of wages] . 

The plaintiff’s claim is for damages for the defendant’s wrongfully quitting the plaintiffs 
employment as manager. 

The plaintiff’s claim is for damages for breach of duty as factor [or, fyc.f] of the plaintiff 
[and rs. for money received as factor, or <$■<*.]. 

The plaintiff's claim is for damages for breach of the terms of a deed of apprenticeship of 
X. Y. to the defendant [or plaintiff]. 

The plaintiff’s claim is for damages for non-compliance with the award of X. Y. 

The plaintiff’s claim is for damages for assault [and false imprisonment, and for malicious 
prosecution]. 

The plaintiff’s claim is for damages fox assault and false imprisonment of the plaintiff, 
C.D. 

The plaintiff’s claim is for damages for assault, by the defendant, C. D. 

The plaintiff’s claim is for damages for injury by the defendant’s negligence as pleader of 
the plaintiff. 

The plaintiff’s claim is for damages for negligence in the custody of goods [and for wrong- 
fully detaining the same]. 

The plaintiff’s claim is for damages for negligence in the keeping of goods pawned [and 
for wrongfully detaining the same]. 

The plaintiff’s claim is for damages for negligence in the custody of furniture [or, a 
carriage] lent on hire [and for wrongfully, <Jv.]. 

The plaintiff’s claim is for damages for wrongfully neglecting [or refusing] to pay the 
plaintiff’s cheque. 

The plaintiff’s claim is for damages for breach of a contract to accept the plaintiff’s 
drafts. 

The plaintiff’s claim is upon a bond conditioned not to carry on the trade of a 

The plaintiff’s chum is for damages for refusing to carry the plaintiff’s goods by railway. 

The plaintiff’s claim is for damages for refusing to carry the plaintiff by railway. 

The plaintiff’s claim is for damages for breach of duty in and about the carriage and de- 
livery of coals by railway. 

The plaintiff’s claim is for damages for breach of duty in and about the carriage and deli- 
very of machinery by sea. 

The plaintiff’s claim is for damages for bieach of charter-party of ship [Mary]. 

The plaintiff’s claim is for return of household furniture, [or, Sfc.j\ or their value, and for 
damages for detaining the same. 

The plaintiff’s claim is for wrongfully depriving plaintiff of goods, household furniture, 

<fce. 

The plaintiff” s claim is for damages for libel. 

The plaintiff’s claim is for damages for slander. 

The plaintiff”® claim is for damages for improperly distraining. 

[This Form shall be sufficient whether the distress complained of he wrongful or excessive, 

or irregular .] 

The plaintiff’s claim is to recover possession of a house, ISTo. in 

street, or of a farm called Blackacre, situate in the of in the 

o£ 


Agent, 


Apprentice* 


A i titration. 
Assault, See, 


By husband 
and wife. 

Against hus- 
band and wife, 
Pltador. 

Bailment. 


Pledge. 


Hire. 


Banker, 


Bill. 


Bond. 
Cm mu 


Charter-party, 

Claim for re- 
turn of goods j 
damages. 
Damages for 
depiiving of 
goods. 
JPeimmtion- 

Wrongful di«* 
tlCbS. 


Ejectment, 
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im 


'l o establish 
title and recov- 
er rents. 


Fishery, 

Fraud. 


Guarantee. 


insurant e. 


Fu*e*mRuun‘ ( 


Laudloul and 
teuaut. 


Medina! man, 

Misnlucnoub 

animal. 

Negligent. 


Ad XIII of 

lb re 


Fromihe of 
immugt . 
bale ot guuus. 


bale of laud. 


Ti i k|i a m . -is 
land, 


Suppoit, 

Way. 


Water-umrbe, 


THE EOUETH SCHEDULE — continued. 

{Forme of Concise Statements ,) 

The plaintiffs claim is to establish his title to [here describe property] and to recover 
the rents thereof. 

[ The two 'previous Forms may be combined .] 

The plaintiff’s claim is for damages for infringement of the plaintiff’s right of fishing. 

The plaintiff’s claim is for damages for fraudulent misrepresentation on the sale of a 
horse [or a business, or shares, or, fyc.\ 

The plaintiff’s claim is for damages for fraudulent misrepresentation of the credit of 
jL B. 

The plaintiffs claim is for damages for breach of a contract of guarantee for A. B. 

The plaintiff’s claim is for damages for breach of a contract to indemnify the plaintiff as 
the defendant’s agent to distrain. 

The plaintiff’s claim is for a loss under a policy upon the ship [Boyal Charter ], and 
’freight of cargo [or for return of premiums], 

[This Form shall ho sufficient whether the toss claimed he total or partial,] 

The plaintiff’s claim is for a loss under a policy of fire-insurance upon house and furni- 
ture. 

The plaintiff’s claim is for damages for breach of a contract to insure a house. 

The plaintiff’s claim is for damages for breach of a contract to keep a house in repair. 

The plaintiff’s claim is for damages for breaches of covenants contained in a lease of a 
farm. 

The plaintiff’s claim is for damages for injury to the plaintiff from the defendant’s negli- 
gence as a medical man. 

The plaintiff’s claim is for damages for injury by the defendant’s dog. 

The plaintiff’s claim is for damages for injury to the plaintiff by the negligent driving of 
the defendant or his servants. 

The plaintiff’s claim is for damages for injury to the plaintiff while a passenger on the 
defendant’s railway by the negligence of the defendant’s servants. 

The plaintiff’s claim is for damages for injury to the plaintiff at the defendant’s railway- 
station from the defective condition of the station. 

The plaintiff’s claim is as executor of A. B., deceased, for damages for the death of the 
said A. B., from injuries received while a passenger on the defendant’s railway, by the 
negligence of the defendant’s servants. 

The plaintiffs claim is for damages for breach of promise of marriage. 

The plaintiff’s claim is for damages for breach of contract to accept and pay for goods. 

The plaintiff’s claim is for damages for non-delivery [or short delivery, or defective 
quality, or other hnaeh of contract of sale] of cotton [or, tyc\]. 

The plaintiff’s claim is for damages for breach of warranty of a horse. 

The plaintiff’s claim is for damages for breach of a contract to sell [or purchase] land. 

The plaintiffs claim is for damages for breach of a contract to let [or take] a house. 

The plaintiff’s claim is for damages for breach of a contract to sell [or purchase] the 
lease, with good-will, fixtures, and stock-in-trade of a public-house. 

The plaintiffs claim is for damages for breach of covenant for title [or for quiet enjoy- 
ment, or, tfv.J in a conveyance of land. 

The plain tiff’s claim is for damage ^ for wrongfully entering the plaintiff’s land and draw- 
ing water from his well [or cutting his glass, or telling his timber, or pulling down his 
fences, or removing his gate, or using his road or path, or crossing his field or depositing 
,and there, or carrying away gravel from thence, or carrying away stones from his river]. 

The plaintiff’s claim is for damages lbr wrongfully taking away the support of plaintiff’s 
land [or house, or mine]. 

The plaintiff’s claim is for damages for wrongfully obstructing a way [public highway, 
or private way]. 

The plaintiff’s claim is for damages for wrongfully diverting [or obstructing, or polluting, 
or diverting water from] a water-course. 

The plaintiff's claim is for damages for wrongfully discharging water upon the plaintiff’s 
land [or into the plaintiff’s mine]. 
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THE TOUR HI SCHEDULE— continued. 

Fowls of Concise Statements. 

The plaintiff’s claim is for damages for wrongfully obstructing the plaintiff’s use of a 
well. 

The plaintiff’s claim is for damages for the infringement of the plaintiff’s right of pasture. 

{This Form shall he sufficient whatever the nature of the right to pasture he.] 

The plaintiff’s claim is for damages for obstructing the access of light to plaintiff’s house. 

The plaintiff’s claim is for damages for the infringement of the plaintiff’s patent. 

The plaintiff’s claim is for damages for the infringement of the plaintiff's copyright. 

The plaintiff’s claim is for damages for wrongfully using {or imitating] the plaintiff’s 
trademark. 

The plaintiff’s claim is for damages for breach of a contract to build a ship [or to repair a 
house, 

^ The plaintiff’s claim is for damages for breach of a contract to employ the plaintiff to 
build a ship, &c. 

The plaintiff’s claim is for damages to his house, trees, crops, &c., caused by noxious 
vapouis iiom the defendant’s factory [or, Sfc.]. 

The plaintiff’s claim is for damages fiom nuisance by noise from the defendant’s works 
[or stables, or, &e.]. 

[Add to indorsement ] : — and for an injunction. 

[Add to indorsement where claim is to land, or to establish title , or both ] : — 

and for mesne pro tits. 

and for an account of rents or arrears of rent. 

and for breach of covenant for [repairs]. 


1. Creditor to administer Estate. 

The plaintiff’s claim is as a creditor of X. Y„ of ^ > deceased 

to have the moveable and immoveable property of the said X. Y. administered. The defend- 
ant, C. D is sued as the administrator of the said X. Y. [and the defendants, E. F. and 
€r. H as his co-heirs at law]. 


2. Legatee to administer Estate, 

The plaintiff’s claim is as a legatee under the will dated the day 

of ,18 , of X. Y., deceased, to have the moveable and immoveable property of 

the said X. Y. administered. The defendant, C. D,, is sued as the executor of the said X. 
Y, [and the defendants E . F. and G. H, as his devisees]. 


3 . Barinerskip. 

The plaintiff’s claim is to have an account taken of the partnership-dealings between the 
plaintiff and defendant [under articles of partnership dated the day of 

], and to have the affairs of the partnership wound up. 


4. By Mortgagee . 

The plaintiff’s claim is to have an account taken of what is due to him for principal, 
interest and costs on a mortgage dated the day of 

, made between [far ties] [< or , by deposit of title-deeds], and that the mortgage may 
be enforced by foreclosure or sale. 


3, By Mortgagor . 

The plaintiff’s claim is to have an account taken of what, if anything, is due on a mort- 
gage dated and made between [parties], and to redeem the property 

comprised therein. 


Pasture. 

Light. 

Patent. 

Copyright, 

Trademark, 

Work. 


Nuisance. 

Injunction. 

Mesne profits, 
Arrears of rent. 
Breach of 
covenant. 
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THE FOURTH SCHEDULE — continued. 

(Forms: Probate .) 

m 

6. Raising Portions . 

The plaintiff’s claim is that the sum of rs. which hy a deed of settlement 

dated was provided for the portions of the younger children of 

may be raised. 

7. Execution of Trusts , 

Tlie plaintiff’s claim is to have, the trusts of an indenture dated and made 

between [parties] carried into execution. 

8. Cancellation or Rectification . 

The plaintiffs claim is’ to have a deed dated and made between 

[parties] set aside or rectified. 


9. Specific Performance . 

The plaintiff’s claim is for specific performance of an agreement dated the 
day of for the sale by the plaintiff to the defendant of certain [freehold] here- 

ditaments at 


No. 115. 

Probate. 

1 . By an executor or legatee propounding a will in solemn form. 

The plaintiff claims to be executor o£ the last will dated the day of 

of C. I),, late of , deceased, who died on the 

day of , and to hare the said will established. This summons is 

issued against you as one of the next-of-kin ot the said deceased [or, as the case may he]. 

2. By an executor or legatee of a former will, or a next-of-kin, fye., of the deceased, 
seeking to obtain the revocation of a probate granted in common form . 

The plaintiff claims to be executor of the last will dated the * day of 

ot C. I)., late of , deceased, who died on the 

day of , and to have the probate of a pretended will of 

the said deceased dated the day of revoked. This 

summons is issued against you as the executor of the said pretended will [or, as the case * 
may hi}. 

3. By an t xeeufor or legatee of a trill iclua letters of administration have been granted 
as hi an thitdaiy. 

The plaintiff claims* to be executor of tlu* last will of C. D., late of , 

dc» vised, who died on the day of , dated the 

day of 

The plaintiff claims that the grant of letters of administration of the estate of the said 
dectased obtained by 3011 should he rt yoked, and probate of the said will granted to him. 

4. By a person claiming a grant gf administration as a, next-of-kin of the deceased, hut 
whose interest as ne U-ot-kui is dispu ted. 

The plaintiff claim 3 to be the brother and sole next-of-kin of C. D., of 

, deceased, who died on the day of 

intestate, and to inve as such a grant of administration to the 
petbonal estate of the slid intestate. This writ is is.sued against you because you have 
du dried a caveat, and have allied that you are the .sole next-of-kin of the deceased [or, as 
the cane may hf]. 



E.— MISCELLANEOUS. 

No. 116. 

Section 58 of tlie Code of Civil Procedure. 
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THE EOUETII SCHEDULE — continued. 

{Forms : Register of Civil Suits.) 
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THE FOURTH SCHEDULE — continued* 

[Forms of Summons,) 

No, 117. 

Summons fok Disposal of Suit. 

Sections (34 and 68 of the Code of Civil Piocedure. 

(Title.) 

To 

dwelling at 

NoticE-*!. Should jou apprehend your WHEKEAS 

of\ U heir e own U a?“ord*j-ou t as instituted a suit against you for 

can have summons from you are hereby summoned to appear in this Court in 

lttendttnce t of 0 S,y wit! person or by a duly authoiized pleader of the Court, 

ness, and the production duly instructed, and able to answer all matenal questions 

of any dot u mint that you relating to the suit, or who shall be accompanied by some 

the witnebs to ^produce! other person able to answer all such questions on 

on applying to tlu Court the day of 

at any tune before the 1 o ji+ oVloclr in ■fih a firt’ATiooTi 

trial, on jour deposing , ^ X ? 5 , ? ? !° Cl£ m l f e I0 ff n00n > 

thar necessary subbist- to answer the above-named plaintiff ; and as the day 
eneo-money. fixed for your appearance is appointed for the final dis- 

you should pay the posal of the suit, you must be prepared to produce all 

money into Court with your witnesses on that day ; and you are heieby required 

avouf Ihe nummary ^ \e°- to take notice that, in default of your appearance on the 

cut ion of the decree, day before-mentioned, the suit will be heard and deter- 

755VSS or e propcrty fc mined in J ouv absence ; and you will biing with you, or 
or both, If uvuLiry, send by your pleader 

, which the plaintiff desires to inspect 
and any documents on which you intend to rely in 
support of your defence. 

Given under my hand and the seal of the Court, this 
day of 18 


Judge . 

Xoti .—■// if nth) fah mats are leqttued, my— You arc [or such a paifcy i» t as the case may be] req[uuc 
hi put in % written afcatcinuit bj the day of . 


, bh ubt >ou ippuin nd 

wit ik bit swill not attend 
ot their own auoid, 
jou tunt inu sum* 
monats from this Court 
to compel tin ittuid* 
mee of unj witmss, u d 
t In production id 
do. uinuit that jou havi 
i n p bt to tall on th 


No. 118. 

Summons ior Settlement of Issues, 

Scitum* 61 and 68 of the Code of Cnil Piocedure 

(Title.) 

To 

dwelling at 

.pumiid j«u Where is 

own auoid, has instituted a suit against you for 
inn sum- 3 ou axe heiebv summoned to appear in this Court In 
JU Hi/ ittuid- prison or by a duly authoiized pleader of the Court, duly 

, wit ui ss, ud iusti noted, and able to answer all matenal questions 
that* jou ban i elating to the suit, or who shall be accompanied by some 

tali on th other person ihle to answer all such questions, on 
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THE FOURTH SCHEDULE— continued. 

{Forms of Summons. ) 

the day of 

18 , at o’clock ia the forenoon, to 

answer the above-named plaintiff ; and you are hereby 
required to take notice that, in default of your appearance 
on the day be fore- men tinned, the issues will be settled 
in your absence ; and you will bring with you, or send 
by your pleader 

, which the plaintiff desires to inspect, 
and any document on which you intend to rely in sup- 
port of your defence. 

Given undei my hand and the seal of the Court, this 
d.iy of 18 



J lldfJG. 

Note —If tenth n state then fs are required, say — You aie I or sudi a paity is, as the case maybe] rupurai 
to put m u written statement by the day oi 


witness to produce, on 
applying to tin Couit at 
anj time before the tml, 
on jour depositing thur 
necessary subsistence- 
money. 

2 It you aumit the demand, 
you should pay the 
money into Couit with 
the costs of the suit, 
to avoid the* summary 
execution of the decree, 
which may be against 
your person or property, 
or both, if necessary. 


No. 119. 

Summons to appear. 

Section 68 of the Code of Civil Procedure. 

No. of Suit . 

In the Court op at 

Plaintiff, 

Defendant, 

To 

(Name, description and address.) 

Whereas \Jiere^ enter the name, description and address of the plaintiff ] has insti- 
tuted a suit in this Court against you [ here state the particulars of the claim as in the 
register J { you are hereby summoned to appear in tliis Court in person on the day 

of at in the forenoon \_lf not specially required to appear in 

person , state — “ in person or by a pleader of the Court, duly instructed, and able to answer 
all material questions relating to the suit, or who shall be accompanied by some other person 
able to answer all such questions ”] to answer the above-named plaintiff. \If the summons 
he for the final disposal of the suit, this further direction shall he added here ; “and as ** 
the day fixed for your appearance is appointed for the final disposal of the suit, you must be 
prepared to produce all your witnesses on that day ”] ; and you are hereby requii ed to take 
notice that, in default of your appearance on the day before-mentioned, the suit will be heard 
and deter mined in your absence ; and you will bring with you (or send by your a^ent) f here 
mention any document the production of which may he required by the plaintiff ’J, which 
the plaintiff desires to inspect, and any document on which you intend to rely in support of 
3 our defence. 

Given under my hand and the seal of the Court, this 



fudge. 
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THE FOURTH SCHEDULE— continued. 


[Forms for transmission of Summons.) 


No. 120. 

ORDER TOR TRANSMISSION OF SUMMONS FOB SERVICE IN THE JURISDICTON OF ANOTHER 

Court. 

Section 85 of the Code of Civil Procedure. 


In the Court of 
Civil Suit, No. 


, AT 

of 18 


A. B. of 


against 
C. D, of 


The day of 18 

Whereas it is stated in the plaint that , the* defendant in the 

above suit is at present residing in 

, but that the right to sue accrued within the jurisdiction of this Court ; it Is ordered 
that a summons returnable on the day of 

18 , be forwarded, for service on the said defendant, to the Court of 

with a duplicate of this proceeding. 



Judge. 


No. 121. 

To ACCOMPANY PvETUEN OF SUMMONS OF ANOTHER COURT, 
Section 85 of the Code of Civil Procedure. 


In the Court of 

Civ il Suit, No. 

The day of 

A. B. of 


, AT 

of 18 

18 . 


again a t 

i\ b. of 

Read proceeding fiom the forwarding 

for service on in 

< ivil No. of that Court. 

Read bailiff’s endorsement on tin* back of the piocess stating that the 

and proof of the above h tving been duly taken by me on the [oath or~\ affirma- 
tion of and it is ordered that the 

be returned to the with a 

copy of this proceeding. 


Judge . 

Non.— This fmm will ho applicable to proiofl other than summons, the service of which may have to he effected 
in the same manner. 
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THE EOTJRTH SCHEDULE— continued* 

{Foims ; Defendant? $ Statement ; Interrogatories ; Notice to produce Document si) 

No. 122. 

Defendant’s Statement. 

Section 110 of the Code of Civil Procedure. 

(Title.) 

1, the undersigned defendant [or one of the defendants], disclaim all infeicst under the 
aa ill of the said F* F. in the plaint, named [or, as heir-at-law, or, as next-of bin, or one of 
the next-of-kin, of F* deceased, in the said plaint mimed]. 

Or, I, the undersigned defendant, state that I admit [or deny] [here repeat in the 
language of the plaint the statements admitted or denied P. 

Or, I, the undersigned defendant, submit that, upon the facts staled in the plaint, it 
does not appear that tkeie is any agreement which can he legally enfoieed [or that it appears 
upon the said plaint that I am jointly liable with one F. F who is not a patty to the suit, 
and not sereiaily liable as by the plaint appeals, or, that it appeals by the said plaint that 
6r, II should ha\ e been a joint-plamtiif with the said A. B. in the vsaid suit, or, as the case 
may be\. 

Or, that the plaintiff has conveyed his interest in the said mortgage [or right to 
redeem] to one I. I. [or, that I have conveyed or assigned to II. L. by w^ay of further charge 
fox semiring the sum of Rs. , the light to redeem in the property sought 

by the suit to be foreclosed]. 

Or, that since the dissolution of the partneiship the plaintiff has executed an instru- 
ment, wdiereby the plaintiff covenants to discharge all debts and liabilities of the partnership, 
and generally to release me from all claims and liabilities either by or to himself and others 
in icspect of the said pjartnersbip-tiading [or, as the case may /><?]. 

(Signed) C. D., 

Defendant . 

No. 123. 

Interrogatories. 

Section 121 of the Code of Civil Procedure. 

In the Court of , at 

Civil Suit, No. _ of 18 . 

An B. 

against 

G D . , F. Fn and G. H. 

Interrogatories on behalf of the above-named A. B. [or C. Zb] for the examination of 
the above-named [F, F. and G. H., or A. BI\ 

1. Did not, <&c. 

2. Has not, &e. 

The defendant F* F. is requiied to answer the interrogatories numbered 

The defendant G. D, is required to answer the interrogatories numbered 


No. 124. 

Form of Notice to produce Documents. 

Section 131 of the Code of Civil Procedure, 

In Tffu Court of , at 

Civil Suit, No. of 18 . 

An B . 

against 
G 2). 

Take notice that the plaintiff [or defendant] requires you to produce for bis inspection 
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TIIE FOURTH SCHEDULE — continued. 

(Forms : Summons to attend and give Evidence.) 

the followin'* documents referred to in your plaint [or written statement, or affidavit], dated 

the ” day of 18 - 

Describe documents required. 

X. Y., Pleader for the plaintiff [or the defendaut] 

To Z„ 

Pleader for tlie defendant [or plaintiff]. 


No. 125. 

Summons to attend and give Evidence. 
Sections 159 and 163 of the Code of Civil Procedure. 
(Title.) 


To 

Whereas your attendance is required to 

on behalf of the the above cause, you are hereby 

required [personally to appear before this Court] on the _ < day of 

IS , at the hour of a.m. [and] to bring with you or to send to this 

Court 

A sum ofEs. * being your tiavelling and other expenses and subsistence- 

allowance for one day, ih herewith sent. * If you do not comply with this older, you will be 
^abject to the consequence of non-attendance laid down in the Code of Civil Procedure, sec- 
tion 170. 

Notice— *(1). If you are summoned only to produce a document and not to give evidence, 
v ou shall be deemed to have complied with the summons if you cause such document to be 
produced in this Court on the day and hour aforesaid. 

(2). If y on are to be detained beyond the day aforesaid, a sum of Es. 
will hi tendered to you for each da} ’s attendance beyond tbe day specified. 

Given under my band and the seal of the Court, this day of IB . 



Judge. 


No. 120. 

Another Form. 

No. of suit. 

In the Court of , at 

Plaintiff. 

Defendant, 

[ .V o me, description and address.'] 

\ or ire hereby summoned to appear in this Court in person on the 
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THE FOURTH SCHEDULE — continued, 

( Form s ; Mon eg -decrees . ) 

day of at in the forenoon, to give evidence on behalf of the 

plaintiff [ or the defendant ] in the above-mentioned suit, and to produce [ here describe 
with convenient m r taint y any document the production of which may be required . If 
the summons be only to give evidence , or if it be only to produce a document, it must 
be expressed accordingly ], and you are not to depart thence until you have been examined 
[ or have produced the document] and the Uouit lias lisen, or unfess you have obtained the 
leave of the Court. 


FORMS OF DECREES. 
No. 127. 

Simple Mqney-deceee. 
(Title.) 


Claim for 

This cause coming on for final disposal before 

in the presence of , on the part of the plaintiff, and 

on the part of the defendant, it is ordeied that the 
do pay to the the sum of Rs, , with 

interest thereon at the rate of ^ ^ per cent, per from 

to the date of realization of the said sum, and do also pay to the 

the costs of this suit as taxed by the officer of the Court, with interest 
thereon at the rate aforesaid from the date of taxation to the date of realization. 

Costs of Suit . 


Plaintiit. 

Es. 

A 

p. 

Depend urr. 

Bs. 

A. 

P. 

1. Stamp for plaint 

2. Do. for power 

3. Do. for exhibits 

4. Pleader's fees on Rs. 

5. Translation -fee 

0. Subsistence for witness for 
attendance 

7. Commissioner's fee . 

8. Service of process 

9. &c 

i 

1 

i 

l 

! 

1 

j 

Stamp for power 

Do. for petition 

Pleader's fee 

Subsistence for witnesses 
Service of piocess 
Translation-fee 

Commissioner’s fee 


f 


Total . 




Total . 





Given under my hand and the seal of the* Corn t, this day of 18 



Judae, 
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(Forms; Decrees; Order in Administration-suit.) 

No. 128. 

Decree for Sale in a Suit by a Mortgagee or Person entitled to a Lien. 

(Title.) 

It Is ordered that it be referred to the Registrar [or Taxing Officer] to take an account of 
what is due to the plaintiff for principal and interest on the mortgage [or lien] mentioned 
in the plaint, and to tax the plaintiff's costs of this suit, and that the Registrar [or Taxing 
Officer] do declare in Court on the day of what he shall find to 

be due for principal and interest as aforesaid, and for costs ; And upon the defendant paying 
into Court what shall be certified to be due to tbe plaintiff for principal and interest as 
aforesaid, together with tbe said costs, within six months from the date of declaring in Court 
the amount so due ; it is ordered that the plaintiff do re-convey the said mortgaged premises 
free and clear from all incumbrances done by him, or any claiming by, from, or under him, 
and do deliver up to tbe defendant or to such person as he appoints all documents in Ms cus- 
tody or power relating thereto, and that upon such re-conveyance being made, and documents 
being delivered up, the Registrar [or Taxing Officer] shall pay out to the plaintiff the said 
sum so paid in as aforesaid for principal, interest and costs ; but in default of the defendant 
paying into Court such principal, interest and costs as aforesaid by the time aforesaid, then 
it is ordered that tbe said mortgaged premises [or tbe premises subject to the said lien] 
be sold with the approbation of the Registrar [or Taxing Officer], And it is ordered that 
the proceeds of such sale (after defraying thereout the expenses of the sale) be paid into 
Court, to the end that the same may be duly applied in payment of what shall be found due 
to the plaintiff for principal, interest and costs as aforesaid, and that the balance (if any) 
shall be paid to the defendant or other person entitled to receive the same. 


No. 129. 

Final Decree a for Foreclosure. 

(Title.) 

Where is it appears to the Couit that the defendant has not paid into Court the sum 
which was on the day of last 

declared in Court to he due to the plaintiff for principal and interest upon the 
moit gage in the plaint mentioned, and for costs, pursuant to the order made in 
this bint on the day of last, and that 

the period of six months has elapsed since the said day of . . 

It is ordered that the defendant do stand absolutely deban ed of all right to redeem 
the said mortgaged premises. 


No, 130. 

Preliminary Order — Administration-suit. 

Section 213 of the Code of Civil Procedure. 

(Title.) 

[t is ordered that the following accounts and inquiries be taken and made ; that is to 

say 

In credt to rs s it it : — 

L That an account be taken of what is due to the plaintiff and all other the creditors of 

the demised. 


. a l‘ l places in which the Transfer of Property Act is in force, read “ Decree absolute’ 5 — see Act 
IV of 1882, section 87, and section 3 of this Act, 
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(Forms : Order in Administration -suit,) 

In suits by legatees — 

2. An account be taken of the legacies given by the testators will. 

In suits by next-of-kin — 

An inquiry be made and account taken of what, or of what share, if any, the plaintiff 
is entitled to as next-of-kin [ or one of the next-of-kin ] of the intestate. 

[ After the first paragraph, the Order will , where necessary , order , in a creditors 
suit, inquiry and accounts for legatees, heirs-at-law and next-of-kin . In suits by claim- 
ants other than creditors , after the first paragraph, in all cases, an order to inquire 
and take an account of creditors will follow the first paragraph, and such of the others 
as may be necessary will follow, omitting the first formal words . The form is continued 
as in a creditor’s suit .] 

3. An account of the funeral and testamentary expenses. 

4. An account of the moveable property of the deceased come to the hands of the defend- 
ant, or to the hands of any other person by his order or for his use. 

5. An inquiry what part (if any) of the moveable property of the deceased is outstanding 
and undisposed of. 

6. And it is further oidered, that tlie defendant do, on or before the 

day of next, pay into Court all sums of money which shall he found to have 

come to his hands, or to the hands of any person by his order or to his use. 

7. And that if the Registrar shail find it necessary for carrying out the objects of the 
suit to sell any part of the moveable property of the deceased, that the same be sold accord- 
ingly, and the proceeds paid into Court. 

8. And that Mr, j£. F. be Receiver in the suit [ or proceeding], and receive and get 

in all outstanding debts and outstanding moveable property of the deceased, and pay the 
same into the hands of the Registrar [and shall give secuiity by bond for the due perform- 
ance of his duties to the amount of rupees], 

9. And it is further ordered, that if the moveable property of the deceased be found 
insufficient for carrying out the objects of the suit, then the following further inquiries be 
made, and accounts taken, that is to say, — 

(a) an inquiry what immoveable property the deceased was seized of or entitled to at the 

time of his death ; 

(b) an inquiry what are the incumbrances (if any) affecting the immoveable property of 

the deceased, or any part thereof ; 

(c) an account, so far as possible, of what is due to the several incumbrancers, and to 

include a statement of the priorities of such of the incumbrancers as shall consent 

to the sale hereinafter directed. 

10. And that the immoveable property of the deceased, or so much thereof as shall bo 
necessary to make up the fund in Court sufficient to cairy out the object of the suit, be sold 
with the approbation of the Judge, free from incumbrances (if any) of such incumbrancers 
as shall consent to the sale, and subject to the incumbrances of such of them, as shall not 
consent. 

11. And it is ordered, that G. JET, shall have the conduct of the sale of the immoveable 
property, and shall prepare the conditions and contracts of sale subject to the approval 4 of 
the Registrar, and that in case any doubt or difficulty shall arise the papers shall be sub- 
mitted to the J udge to settle. 

12. And it is further ordered, that for the purpose of the inquiries hereinbefore 
directed, the Registrar shall advertize in the newspapers according to the practice of the 
Court, or shall make such inquiries in any other way which shall appear to the Registrar 
to give the most useful publicity to such inquiries. 

, 13. And it is ordered, that the above inquiries and accounts be made and taken, and 
that all other acts ordered to be done he completed, before the day of 

and that the Registrar do certify the result of the inquiries and the accounts, and that 
all other acts ordered are completed, and have his certificate in that behalf ready for the 
inspection of the parties on the day of 

14. And, lastly, it is oidered, that this suit [ or matter] stand adjourned for making 
final decree to the day of 

L&uclt part only of this order is to he used as is applicable to the particular case , } 
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THE FOURTH SCHEDULE —continued. 

{Forms: Decrees in Administration-suit.) 

No. 131. 

Final Decree in an Administration-suit by a Legatee. 

Section 213 of the Code of Civil Procedure. 

1. It is ordered that tue defendant do on or "before the day of 

paj* into Court the sum of Rs. , the "balance by the said certificate found to be due 

from the said defendant on account of the estate of , the testatoi, 

and also the sum of Its, for interest, at the rate of Rs. per centum per 

annum, from the day of to the day of amounting together 

to the sum of Rs. 

2. Let the Registrar [o>* Taxing Officer] of the said Court tax the costs of the plaintiff 

and defendant in this suit, and let the amount of the said costs, when so taxed, be paid out 

of the said sum of Rs. ^ ordered to be paid into Court as aforesaid, as follows : — 

(a ) — The costs of the plaintiff to Mr. , his attorney [or pleader], and 

the costs of the defendant to Mr. , his attorney [or pleader], 

(h ) — And (if any debts are due) with the residue of the said sum of Rs. , 

after payment of the plaintiffs and defendant's costs as aforesaid, let the sums 
found to be owing to the several creditors mentioned in the 
schedule to the Registrar's certificate, together with subsequent interest on 
Bueh of the debts as bear interest, be paid ; and after making such pay- 
ments, let the amount coming to the several legatees mentioned in the 
schedule, together with subsequent interest (to be verified as aforesaid), be paid 
to them. 

3. And if there should then be any residue, let the same he paid to the residuary legatee. 


Decree in an Administration-suit by a Legatee, where an Executor is held 

PERSONALLY LIABLE FOR THE PAYMENT OF LEGACIES. 

Section 213 of the Code of Civil Procedure. 

1. Declare that the defendant is peisonally liable to pay the legacy of Rs. 
bequeathed to the plaintiff; 

2 And it is orduvd, that an account be taken of what is due for principal and 
interest on the said legaev; 

3* Ami it is also ordered, that the defendant do, within weeks after the date of 

the Register's mtitwate, pay to the plaintiff the amount of what the Registrar shall certify 
to he due for principal and interest; 

4 And it is oidered, that the defendant do pay the plaintiff his costs of suit, the same to 
be taxed in case the parties differ. 


Final Decree in an Administration-suit by Next-of-kin. 

Section 213 of the Code of Civil Procedure, 

1. Let the Registrar of the said Court tax the costs of the plaintiff and defendant in this 

suit, and let the amount of the said plaintiff’s costs, when so taxed, he paid by the defend- 
ant to the plaintiff out of the sum of Rs. , the balance by the said ceitificate found to 
be due fiom the «aid defendant on account of the personal estate of JS. id, the intestate 
within one week after the taxation of the said costs by the said Registrar, and let the* 
defend mt retain for her own use out of such sum her costs, when taxed. * 

2. And it is oidered* that the residue of the said sum of Rs. , afterpayment of 
the plaintiff’s and defendant’s costs as aforesaid, be paid and applied by defendant as fol- 
io as: — 

(a) — Let the defendant, within one week after the taxation of the said costs by the 
Registrar as aforesaid, pay one-tlmd share of the said residue to the plaintiffs, 
A. 11, and G, his wife, in her right, as the sister and one of the next-of-kin 
ol the said ,E. id, the intestate. 
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THE FOURTH SCIIEDU LE — continued. 

(Forms : Order mid Decree in Part mr ship-suit.) 

(/>)— Let the defendant retain for her own use one other third share of the said^ residue, 
as the motlUr, and one other of the next-of-kin of the said E. F, the intestate, 
(cj — And let the defendant, within one week after the taxation of the said costs by 
the Registrar as aforesaid, pay the remaining one- third share of the said 
residue to (J. JU., as the brother and the other next-of-kin of the said E. F* 
the intestate. 


No. 132. 

Order— Dissolution of Partnership. 

Section 215 of the Code of Civil Procedure. 

{Title.) 

It is declared that the partnership in the plaint mentioned between the plaintiff and 
defendant ought to stand dissolved as from the day of , and it is oideied 

that the dissolution thereof as from that day be advertised in the Gazette, dfc. 

And it is ordered that be the Receiver of the partnership-estate and effects 

in this suit, and do get in all the outstanding book-debts and claims of the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property and effects now belonging to the said partnership; 

2. An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintiff and defendant, from 
the foot of the settled account exhibited in this suit and marked (A), and not disturbing any 
subsequent settled accounts. 

And it is ordered that the goodwill of the business heretofore carried on by tbe plaintiff 
and defendant as in the plaint mentioned, and the stock-in-trade, be sold on the premises, and 
that the Registrar may, on the application of any of the parties, fix a reserve bidding for all 
or any of the lots at such sale, and that either of the parties is to be at liberty to bid at 
tbe sale. 

And it is ordered that the above accounts be taken and all the other acts required to be 
done be completed before the day of , and that the Registrar do certify 

the result of the accounts, and that all other acts are completed, and have his certihcat 3 
in that behalf ready for the inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a final decree to 
the day of 


No. 133. 

Partnership— Final Decree. 

Section 215 of the Code of Civil Pioceduie. 

In the Uouet of at 

Civil Suit, No. 

A B. of 
again si 
6. D. of 

It is ordered that the fund now in Court, amounting to the sum of Rs. , be ap- 

plied as follows : — 

1, In payment of tbe debts due by the partnership set foith in the Registrar's certificate, 
amounting in the whole to Rs. 

’ 2. In payment of the costs of all parties in this suit, amounting to Rs. • 

[These costs must be ascertained before the decree is drawn ?ip,'] 

3. In payment of the sum of Rs. to the plaintiff as his share of the partnership- 

assets, of the sum of Its. . , being tbe lesidue of the said sum of Rs. now 

in Court, to the defendant as his shaie of tbe partnership-assets. 

[ Or , And that the remainder of the said sum of Rs. be paid to the 

said plaintiff [or defendant! in part payment of tbe sum of Rs. cm tilled to 

be clue to him in respect ot the partnership-accounts,] 
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{Forms : Certificate of Non-satisfaction of Decree ; Notice to shew ca%ise against 

Execution?) 

And that the defendant [or plaintiff] do on or before the # day of 

pay to the plaintiff [or defendant] the sum of Rs, 
being the balance of the said sum of Rs. due to him, which will then 

remain due. 


No. 134. 


Certificate of Non-satisfaction of Decree. 


Section 224 of the Code of Civil Procedure. 


In the Court of 

Civil Suit, No, 

A. B . of 


AT 

of 18 . 


against 

a d. of 


Certified that no [or partial, as the case mag he, and , if partial, state to what extent ] 
satisfaction of the decree of this Court, in Civil suit No. of 18 , a copy 

of which is hereunto attached, has been obtained by execution within the jurisdiction of 
this Court. 

Given under my hand and the seal of the Court, this day of 

18 



Judge 


No. 135 

Noiici 10 show cuisr why Execution should not issue. 

Section 218 ot the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. 

Misecdhnenus No. 

A. B . of 
nq (mist 

e. d. of 

To 

Whereas 

has made application to this ^ourt for execution of deciee in Civil Suit 

No. 18 , this is to give you notice that 3011 are to appeal before this Court 

on the clay of 18 , either in 

person, or by a pleader ot this Comt, or agent dufy authoii/ed and instructed, to show 
cause, if irn , win execution sleuth] not he gi anted. 

Givi n under my hand and flic st d « I the Court, this day of 

18 



of 18 
of 18 


./?/ /7 n . 
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{Forms: Warrant of Attachment ; Warrant to give Possession,) 

No. 136. 

Warrant of Attachment of moveable Property in Defendant's Possession in 
Execution of a Decree for Money. 

Section 254 of the Code of Civil Procedure. 

{Title) 

To the Bailiff of the Court. 

Whereas was ordeied, by decree of this Court, passed 

on the day of 18 , in Suit No. of 

18 , to pay to the plaintiff the sum of Bs. as noted in 

the margin ; and whereas the said sum of 
Bs. has not been paid. 

These are to command Ypu to attach 
the moveable property of the said 

as set 

forth in the list hereunto annexed, or which 
shall be pointed out to you by the said 

, and unless the 

said 

shall pay to you the said sum of Bs. 

together with Hs. 

the costs of this attachment, to hold the same until further orders from this Court. 


Decree. 


! 

| 


Principal .... 
Interest .... 
Costs .... 

Costs oi decree . 
loterest thereon . 

i Total of attachment. 

TorAL 











You ARE FURTHER commanded to return this Warrant on or before the 


day of 18 , with an endorsement ceitifying the dateaud manner in which 

it has been executed, or why it has not been executed. 

Given under my hand and the seal of the Court, this day of 

18 . 

Schedule 


0 


Judtf 


No. 137. 

Warrant to the Bailiff to oive Possession of Land, &c. 

Section 263 of the Code of Civil Piocedure. 

(Title.) 

To the Bailiff of the Court. 

Whereas in the occupancy of 

has been decreed to , the plaintiff in this suit: you are hereby directed to 

put the said in possession of the same, and you are hereby authoiissed to 

remove any person who may refuse to vacate the some. 

Given under my hand and the seal of the Court, this day of 


18 
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{Forms: Prohibitory Orders of Attachment in Execution,) 


No. 138. 

Attachment in Execution. 

Prohibitory Order, where the Property to be attached consists of moveable 
Property, to which the Defendant is entitled subject to a Lien or 
Bight of some other Person to the immediate Possession thereof. 

Section 268 of tlie Code of Civil Procedure. 


(Title,) 

To 

Whereas 

has failed to satisfy a decree passed against on the day of 

18 in favour of for Rs. 

: it is ordered that the defendant he, and is hereby, prohibited and lestrained, 
until the further order of this Court, from receiving fiom the follow- 

ing property in the possession of the said 

, that is to say, to which 

the defendant is entitled, subject to any claim of the said , and the 

said is hereby piohibited and restrained, until the further order of this 

Court, from delivering the said property to any person or peisons whomsoever. 

Given under my hand and the seal of the Court, this day of 18 



Judge, 


No. 139. 

Attachment in Execution. 

Pbohibitor* Order, where the Property consists of Debts not secured by 

Negotiable Instruments. 


To 


Section 268 of the Code of Civil Procedure. 
(Title.) 


Whereas 

has talk'd to satisfy a decree passed against on the 

day of 18 , in Civil Suit No. of 18 , 

in favour of for Rs. : it is ordeied 

that the defendant be, and hereby, prohibited and 

lestuiined, until the fuitber order of this Court, from receiving from you a ceitam debt 
alleged now to be due from you to the said defendant, namely, 

and 

that you, the said ^ , he, and yon are hereby, 

piohibited and re strained, until the further order of this Court, from making payment of 
the said debt, or any part thereof, to any person whomsoever. 

Given under nay haud and the seal of the Court, this day of 

18 . J 
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(Forms: Prohibitory Orders of Attachment in Execution.) 

No. 140. 

Attachment in Execution. 

PROHIBITORY ORDER, WHII5E 0 HE PROPERTY CONSISTS OF SHARES IN A PUBLIC 

Company, Ac. 

Section 26S of the Code of Civil Proeedme. 

(Title,) 

To Defendant, and 

to , Manager of Company. 

Whereas 

has failed to satisfy a decree passed against 

on the day of 18 , in Civil Suit, 

No. of 18 in favour of for Es, 

: it is ordered that 

yon, the defendant, he, and you are hereby, prohibited and restrained, until the further 
order of this Court, from making any transfei of 

shares in the aforesaid Company, namely, 

or from receiving payment of any dividends 
thereof ; and you , the Manager of 

the said Company, are hereby prohibited and restrained fiom permitting any such transfer 
or making any such payment. 

Given under my hand and the seal of the Court, this day of 18 . 

* 


No. 141. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of immoveable Property, 
Section 274 of the Code of Civil Procedure, 

(Title.) 

To 

Defendan t 

Whereas you have failed to .satisfy a decree passed against you on the 
day of 18 5 in Civil Suit, No. of 

18 , in favour of for Bs. 

: if is ordered that you, the said 

be, and you are hereby, prohibited and restrained, until the further order of this Court, 
from alienating the property specified in the schedule hereunto annexed, by sale, ^ gift, or 
otherwise, and that all persons he, and that they are hereby, prohibited from receiving the 
same by purchase, gift, or otherwise. 

Given under my hand and the seal of the Court, this day of 18 

Schedule. 




tm 
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THE FOURTH SCHEDULE — continued. 

(Foims ; Prohibito )y Order of Attachment ; Order for Payment of Money in the 

hands of third Party) 

No. 142. 

Attachment. 

Prohibitory Order, where the Property consists of Money or of any Security 
in the Hands of a Court of Justice or Officer of Governmfnt, 

Sections 272 and 48G of the Code of Civil Procedure 
In the Court of at 

Civil Suit. No. of 18 

A. B . of 
against 

a n. of 

To 

Sib, 

The plaintiff having applied under section of the Code of Civil Procedure 
for an attachment of certain money now in your Lands (here state how the money is sup- 
posed to he in the hands of the person addre^cd, on ivhat account, I request that you 
will hold the said money subject to the fuiiliev order of this Court. 

I have the honour to be. 

Sir, 

Your most obedient Servant, 



Dated the day of 


IS 


Judge. 


No. 143. 

Order for Payment to the Plaintiff, Ac., of Money, Ac., in the hands of 

a third Party, 

Section 277 of the Code of Civil Procedure. 

In ihb Court of at 

Civil Suit, No. of IS 

Miscellaneous, No. of 18 

A. B. of 
against 
C. I). of 

To the Bailiff of the Court and to 


has been attached 
18 , passed on the day 

for Bs. : it is ordered 

in money, and Bs. in Cur- 


Whereas the following pioperty 
in execution of a decree in Civil Suit, No. of 

of IS , in favour of 

that the property so attached, consisting of Bs. 
rency- notes, or a sufficient part thereof to satisfy the said decree, shall be paid over by you* 
the said * to , and that the said propeity, so far 

as may be necessary for the satisfaction of the said decree, shall he sold by you, the Bailiff 
of the Court, by public auction in the manner prescribed for sale in execution of decrees, and 
that the money which may be realized by such sale, or a sufficient part thereof to satisfy the 
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THE FOURTH SCHEDULE — continued. 


(Forms: Notice to Attaching Creditor; Warrant of Sale of Property^ 

said decree, shall be paid over to the said 

and the remainder, if any, shall be paid to yon, the said 

Given under my hand and the seal of the Court, this day of IB 



Judge 


No. 144. 

Notice to Attaching Creditor. 

Section 278 of the Code of Civil Procedure. 
In the Court of at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 


A , . B. of 
against 

a J). of 
To 

Whereas has made application to this Court 

for the removal of attachment on ... placed 

at your instance in execution of the decree in Civil Suit, No. of 18 , this 

is to give you notice to appear before this Court on , the 

day of , 18 , either ^ in person or by a pleader of the Court 

duly instructed, to support your claim, as attaching creditor. 

Given under my hand and the seal of the Court, this day of 18 



Judge . 


No. 145. 

Warrant of Sale of Property in Execution of a Decree for Money. 
Section 287 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

.Miscellaneous, No. of 18 

A. B . of 
against 
6. D. of 

To the Bailiff of the Court. 

These are to Command you to sell by auction, after giving 

days' previous notice, by affixing the same in this court-house, and after making due 
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TIIE FOURTH SCHEDULE — continued. 

( Forms : Notice to Person in Possession of moveable Property.) 

ptoclamation,® the 

property attached under a warrant from this Court dated the 
day of 18 , in execution of a decree in favour of 

in suit No. of 18 , or so much of the said propeity 

as shall icalize the sum of Bs. , being the of the said decree and 

costs still remaining unsatisfied. 

You aee further COMMANDED to retuin this warrant on or before the . day of 

18 , with an endorsement certifying the maimer in which it has been exe- 

cuted, or the reason why it has not been executed. 

Given under m 3 hand and the seal of the Court, this day of 18 



Judge . 


No 146. 

Notice to Person in Possession of moveable Propertv sold in Execution. 

Section 300 of the Code of Civil Piocedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 
To 

Whereas 

his been the pm chaser at a sale by auction in execution of the deciee 111 the above suit 
of . now in youi possession, 30U aie 

hereby prohibited from delivering possession of the said 

to an}” peison except the said 

Given under m 3 hand and the seal of the Couifc, this day of 18 



a This pioelamation shall specify the time* the place of sale, the property to be sold* the revenue assessed 
should the pioputy consist of Hud pn^ing* levemse to Government, and the amount ior the recovery of which the 
yah ib ordeicd, and as f mlj and atiumtib as po&sibh tin orha purticuLus ltqiuml by section ib7 to be specified. 
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THE FOURTH SCHEDULE —continued. 

{Form# : Prohibitoi?/ Orders against Payment of Debts or Ttamfer of Shares,) 

No. 117 . 

Prohibitory Order against Paymfnt of Debts sold in Execution to ana otiitb 

THAN 1HE PURCHASI U. 

Section 301 of tbo Code oi Civil Procedure. 

In the Court of at 

Civil Suit, No, of 18 

A. B . of 
against 
6. D. of 

r &> 

and to 

Whereas 

has become the purchaser at a public sale in execution of the decree in the above suit 

of certain debt 

due from you to you , that is to say 

, it is ordeied that jou be, and you are hereby, prohi- 
bited from receiving, and you from making payment of, the said debt to 

any person or persons except the said 

Given under my hand and the seal of the Court, this day of 18 . 


© 


Judge. 


No. 148. 

Prohibitory Order against the Transfer of Shares sold in Lxecujcion. 
Section 301 of the Code of Civil Procedure. 


In the Court of 


To 


Civil Suit, No. 

A. B . of 
against 
a i>. of 

Manager of 


AT 

of 18 


and Manager of Company, 

Whereas ^ has become the purchaser ai a public sale in exe- 

cution of the decree in the above suit of certain shares an the above Company, that is to say 
of 

standing in the name of you , it is ordeied 

that you ^ # he, and you are heieby, prohibited 

from, making any transfer of the said shares to any person except the said , 

the purchaser aforesaid, or from receiving any dividends thereon ; and you 

' , Manager of the said Company, fiom per- 

mitting any such transfer or making any such payment to any person except the sot id 

t , the purchaser aforesaid. 

Given under my hand and the seal of the Court, this dav of lb , 



Judge, 
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THE EOURTH SCHEDULE — continued. 

[Forms: Order confirming Sale, and Certificate of Sale, of Land, 8fc.) 

No. 149. 

Order confirming- Sale of Land, &c. 

Section 312 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 . 

A. B . of 
against 
C. D. of 


Whereas the 

following land [ or immoveable property] was on the day of 

18 sold by the Bailiff of this Court in execution of 
the decree in this suit ; and whereas days have elapsed and no application has been made 
[ or objection allowed] to the said sale, it is ordered that the said sale be, and the said sale 
is hereby, confirmed. 

Given under my hand and the seal of the Court, this day 18 . 


Schedule. 


e 



No. 160. 

Certificate of Sale of Land. 
Section 310 of the Code of Civil Procedure 

In the Court of at 

Civil Suit, No* of 18 

A , B. of 
against 
(J. 2). of 


This is to certify that has been declared 

the purchaser at sale by public auction on the day of 18 of 

in execution of decree in this suit, and 
that the said sale has been duly confirmed by the Court. 

Given under my hand and the seal of the Couit, this day of 18 



Judge. 
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THE FOURTH SCHEDULE — continued. 

{Forms : Order for Delivery of Land j Authority to Collector to stay Public 

So/e of Land.) 

No. 151. 

Order foe Delivery to certified Purchaser of Land at a Sale in Exectjiion. 
Section 318 o£ the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 

C. D. of 

To THE BaILITF OF THE COURT. 

Whereas has become the certified purchaser of 

at a sale in execution of the decree in Civil Suit, 
No. of 18 ; and whereas such land is in the possession of 

, you are hereby ordered to put the said , 

the certified pui chaser, as aforesaid, into possession of the said 

, and if need be, to remove any person who may refuse to vacate the same. 

Giyen under my hand and the seal of the Court, this day of 


© 

Judge* 




No. 152. 

Authority to the Collfctor to stay Public SiTaE of Land. 
Section 326 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 . 

A. B. of 


against 
O. D. of 
To 

Collector of 

Sir, 

In answer to your communication No. , dated , repre- 

senting that the sale in execution of the deciee in this suit of 

and lying within your district, paying revenue to Government, is objectionable, l 
have the honour to inform you that you are authorized to make provision for the satisfac- 
tion of the said decree in the manner recommended by you instead of proceeding to a public 
sale ot 

I have the honour to be. 

Sib, 

Your obedient Servant, 



dlfd/ft . 
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THE EOUHTH SCHEDULE— continued. 

{Forms : Order for Committal of Person resisting Execution ; Warrant of Arrest 

in Execviion ,) 

No. 153. 

Order fob Committal foe resisting, &c., Execution of Decree for Land. 
Section 329 of the Code of Civil Procedure. 

(Title ) 

To 

Whereas it appears to the Court that 

has without just cause resisted [or obstructed] the execution of the decree of the Court 
passed against on the day of 18 , in Civil 

Suit, No. of 18 , whereby certain land or immoveable property was adjudged 

to , it is ordered that the said 

custody for a period of days. 

Given under my hand and the seal of the Coui’t, this 


No. 154. 

Warrant of Arrest in Execution. 

Section 337 of the Code of Civil Proeeduie. 

In the Court or at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
a u. of 

TO THE BAILIFr OF THE COURT. 

Whereas was adjudged by a decree of the Couit, in 

No. of 18 , dated 

18 , to pay to the plaintiff 

| the sum of Rs. as noted in the 

j margin, and whereas the said sum of 
i Rs. has not been paid to the 

said plaintiff in satisfaction of the 
said decree, these are to command you 
to arrest the said defendant, and 
unless the said defendant shall pay to 
yon the said sum of Rs. , 

together with Rs. for the costs 

of executing this process, to bring the 
said defendant befoie the Court with 
all convenient speed. You aie fuither commanded to return this wan ant on or before the 
di\ ot IS , with an endorsement eerlitj ing the day and manner iu 

which it has been executed, or the itason why it has not been executed. 

Given under my hand and the seal of the Couit, this day of 





Principal . . . i 

Interest .... 

Costs . . 1 

Execution 

1 Tor it, 

i i 





1 



he committed to 
day of 18 



Judge. 


18 
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In the Court of 
B. No, 


THE EOXTKTH SOU El) ULE — continued. 

(Forms: Notice of Payment into Court; Commissions.) 

No, 155. 

Notice of Patment into Court. 

Section 877 of the Code of Civil Procedure. 


IS 


A . JB. v. C. D. 

Take notice that the defendant has paid into Court Its. , and sa) s that that sum 

is enough to satisfy the plaintiff’s claim [or the plaintiffs claim for, &e.J. 

To Mr. X Z., 

the PI aiu tiff’s Pleader 

Defendant’s Pleader. 


No. 156. 

Commission to examine absent Witnesses. 

Section 386 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No, of 18 

A. B. of 
against 
C. JD . of 

To 

Whereas the evidence of % is required hy the 

in the above suit ; and whereas ' . you are requested to take the examination 

on interrogatories [or viva vo<&] of such witnesses and you are heioby 

appointed a Commission* r for that pui pose, and you are further requested to make leturn 
of such examination so soon as it may be taken [process to require the attendance of the 
witness will be issued by this Court on join application J. a 

Given under my hand and the seal of tlie Court, this 


No. 157. 

Commission for a Local Investigation, or to examine Accounts. 

Sections 31*2 and 394* of the Code of Civil Procedure, 

In the Court of at 

Civil Suit, No. of 18 

A . B. of 
against 
ti JJ . of 
To 

Whereas it is deemed requisite, for the pm poses of this suit, that a commission for 

should he issued ; jou are hereby 
appointed Commissioner for the purpose of [process to 



a Not necisfcar} where the commission goes to another Court. 
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THE FOURTH SCHEDULE— continued. 


{Forms: Warrant of Arrest before Judgment ; Order for Committal .) 


compel the 
which you 
cation.] a 
A sum 
Given 


attendance before you of any witnesses, or for the production of any documents, 
may desire to examine or inspect, will be issued by this Court on your appli- 

of Rs. , being your fee in the above, is herewith forwarded, 

under my hand and the seal of the Court, this day of 18 . 



No. 158. 

Warrant of Arrest before Judgment. 

Section 478 of the Code of Civil Procedure. 

In tee Court of at 

Civil Suit, No. of 18 . 

A. B. of 
against 
C. D. of 

To the Bailiff of the Court. 

Whereas , the plaintiff in the above suit, 

has proved to the satisfaction of the Court that there is probable cause for believing that the 
defendant is about to , these 

are to command you to take the said into 

custody, and to bring bofore*the Court, in order that he may 

show cause why he should not furnish security to the amount of rupees for 

personal appearance before the Court, until such time as the said suit shall be fully 
and finally disposed of, and until execution or satisfaction of any decree that may be passed 
against in the suit. 

Given under my hand and the seal of the Court, this day of 


18 . 

© 
Judge . 


No. 150. 

Order for Committal. 

Section 481 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 . 

A.B . of 
against 

a d. of 

To 

Whereas , plaintiff* in this suit, has made appli- 

cation to the Court that security be taken for the appearance of the 

a Not necessary where the commission goes* to another Court. 
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THE E0C11TII SCHEDULE — continued. 

(j Forma: Order of Attachment before Jvrftj menff) 

defendant to answer any judgment 

that may be passed against in the mil ; and 

whereas the Court has called upon the defendant to iurnish 

such security, or to offer a sufficient deposit in lieu of security, which 
has failed to do ; it is ordered that the said defendant 

be committed to custody until the decision of the suit ; 01 if judgment be gi\» n 
against , until the execution of the dec tec*. 

Given under my hand and the seal of the Comi, this dav of 38 


I L. s ! 

\ J 

Judge 


No. 10th 

Attachment betore Judgment, with Order to call for Security for fulfilment 

of Dec bee. 

Section 484 of the Code of Civil Pioceduie, 

In the Couet of at 

Civil Suit, No. of 18 . 


A. B. of 
against 
a D. of 


To the Bailiff of the Cottiit. 


has proved to the satisfaction 
, these are to 


Whereas 

of the Court that the defendant in the above suit 
command you to call upon the said defendant ^ on or 

before the day of either io furnish security 

for the sum of rupees to produce and place at the disposal of this 

Court when required ^ or the 

value thereof, or such portion of the value as may be sufficient to fulfil any decree fhat may 
be passed against , or to appear and show cause why 

should not furnish security ; and you arc further ordered to attach the 
said and keep the same under safe and secure custody until the futlher order 

of the Court, and in what manner you shall have executed this warrant make appear to the 
Court immediately after the execution hereof, and have you here then this warrant. 


Given under my hand and the seal of the Court, this 


day of 


38 



'fudge* 


A 
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TEE FOURTH SCHEDULE — continued. 

(Forms : Orders of Attachment before Judgment .) 

No. 161. 

Attachment before Judgment, on Proof or Failure to furnish Security. 
Section 485 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 . 

A. B. of 
against 

a jd. of 


Whereas 

upon 

be passed against 


To the Bailiff of the Court. 

, the plaintiff in this suit, has applied to the Court to call 
, the defendant, to furnish security to fulfil any decree that may- 
in the suit, and whereas the Court has called upon the said 
to furnish such security, which has failed 

to do 5 these are to command you to attach the property 

of the said and keep the same under safe and secure 

custody until the further order of the Court, and in what manner you shall have executed 
this warrant make appear to this Court immediately after the execution hereof, and have you 
here then this warrant. 

Given under my hand and the seal of the Coiut, this day of 18 



Judge . 


No. 162. 

Attachment before Judgment. 

Prohibitory Order, where the Property to be attachfd consists of moveable 
Property, to wiitch the Defendant is entitled, subject to a Lien or Eight 

OF SOME OTHER PERSONS TO THE IMMEDIATE POSSESSION THEREOF. 

Section 486 of the Code of Civil Piocedure. 

In the Court of at 

Civil Suit, No. of 18 . 


A. B . of 
against 

a jd. of 


*° Defendant. 

It is ordered that you, the said , be, and you are hereby 

prohibited and restrained until the further order of this Court from receiving from 

the following property in the possession of the said , 

that is to say , to which the defendant is entitled, subject to any claim 

of the said ? and the said jg hereby prohibited 
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THE FOURTH SOHE DULE — continued. 


{Forms : Orders of Attachment before Judgment,) 


and restrained > until the further order of this Court, fiom delivering the said property to any 
persons whomsoever. 

Given under my hand and the seal of the Court, this day of 18 


0 


Judy * . 


No. 103. 

Attachment before Judgment. 

Prohibitory Order, where the Property consists of Immoveable Property* 
Section 486 of the Code of Civil Piocedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 

C, D. of 
To 

Defendant, 

It is ordered that you, the said , be, and you are hereby, prohibited and 

restrained, until the further order of this Court, from alienating the property specified in the 
schedule hereunto annexed, by sale, gift or otherwise, and that all persons be, and that they 
are hereby, prohibited from receiving the same by purchase, gift or otherwise. 

Given under my hand and the seal of the Court, this day of 18 

Schedule, 



Judge, 


No. 164. 

Attachment before Judgment. 

Prohibitory Order, where the Property consists of Money in the hands of 
other Persons, or of Debts not being negotiable Instruments* 

Section 486 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A, B, of 
against 

a d, of 
To 

It is ordered that the defendant be, and he is 

hereby, prohibited and restrained, until the further order of this Court, from receiving from 

the [money now in hands 

s 1 



Cud Procedure. 


[1882 


27t> 


THE EOUETH SCHEDULE — continued. 


(Forms: Orders of Attachment before Judgment ; Temporary Injunctions .) 

belonging to tbe said defendant or debts, as the case may he, describing them] and that the 
said s ® be, and . hereby prohibited 

and restrained, until tbe further order of this Court, from making payment of tbe said 
[money, &c.], or any part thereof, to any person whomsoever. 

Given under nay hand and the seal of the Court, this day of 18 



Judge. 


No. 165. 

xVtcachment before Judgment. 

Prohibitory Order, where the Property consists of Shares in a public Com- 
pany, &c. 

Section 486 of the Code of Civil Procedure 
In the Court of at 

Civil Suit, No. of 18 . 


A. B. of 
against 

a z>. of 


To Defendant and to 

Manager of Company. 

It is ordeLed that 

, the defendant, be, and 

hereby, prohibited and restrained, until the further order of the 
Court, from making any transfer of 

shares being in the aforesaid 

Company, or from receiving payment of any dividends thereof, and you 

M in iger of the said Company, aie hereby prohibited and 
restrained from permitting any such transfer, or making any such payment. 

Given undei my hand and the seal oi the Court, this " day of 18 



Judge. 


No. 166. 

Temporary Injunctions. 

Section 492 of the Code of Civil Procedure. 

Upon motion made unto this Court by , Pleader of [o?* Counsel for] 

tbe plaintiff, A. JB* } and upon reading the petition of tbe said plaintiff in this matter hied 
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THE FOURTH SCHEDULE — continued* 

{Forms: Temporary Injunctions.) 

[this day] [or the plaint filed in this cause mi the day of , or 

the written statement of the said plaintiff filed on the day of , 

] and upon hearing the evidence of * and 

in support thereof, [ if after notice and defendant nut appearing 
add, and also the evidence of * as to nnnv <d not ire 

of this motion upon the defendant, C. JD.]* This Court doth order that an in pun {ion be 
awarded to restrain the defendant, C. I)*, his servants, workmen and agcnU fiom pulling 
down, or suffering to be pulled down, the house in the plaint in the stid suit oi the pi untiff 
mentioned [or in the written statement, or petition, of the plaintiff and evident c it the hear- 
ing of this motion mentioned] being No. 0, Oilmongors Street, Hiudupu, in the Taluq of 

and from selling the materials whereof the said house is compH'ul } until 
the hearing of this cause or until the further order of this Court. 

Dated this day of 18 . 

Civil Judge* 

[ Where the injunction is sought to restrain the negotiation of a note or hill, the 
ordering part of the order may run thus ]: — to 

restrain the defendants and from 

parting with out of the custody of them or any of them or endorsing, assigning or nogotiat* 
ing the promissoiy note [or bill of exchange] in question, dated on or about the 

, &c., mentioned in the plaintiff’s plaint [or petition] and the 
evidence heard at this motion until the hearing of this cause, or until the fuither order of 
this Court. 

[In Copyright cors^] # . to restrain the 

defendant, C. JD his servants, agents or workmen from printing, publishing, or 
vending a book, called , or any part thereof, 

until the, &c. 

[Where part only of a book is to he restrained ] ^ ^ to restrain 

the defendant, G I)., his servants, agents or woikmen from printing, publishing, selling, 
or otheiwise disposing of such parts of the book in the plaint [or petition and evidence, &e.,j 
mentioned to have been published by the defendant as hereinafter specified, namely, that 
part of the said book which is entitled and also that 

part which is entitled [or which is contained in 

page to page both inclusive! 

until the , &c. 

[In Patent cases'] to restrain the defendant, 

C. JD., his agents, servants and woikmen, from making or vending any perforated* bricks (or 
as the case may be) upon the principle of the inventions in the plaintiff’s plaint [er petition, 
&c., or written statement, &c.,] mentioned, belonging to the plaintiffs, or either of them, 
during the remainder of the respective terms of the patents in the plaintiffs plaint [or as 
the case may be] mentioned, and from counterfeiting, imitating or resembling the same 
inventions, or either of them, or making any addition thereto, or subtraction therefrom, until 
the hearing, &e. 

[In cases of Trade-marks] * * to restrain the 

defendant, C. _Z),his servants, agents or workmen, from selling, or exposing for sale, or 
procuring to be sold, any composition or blacking [or, as the case may he] described as or 
purporting to be blacking manufactuiod by the plaintiff, A. B., in bottles having affixed 
thereto such labels as in the plaintiff’s plaint [or petition, &e.,] mentioned, or any oilier labels 
so contrived or expressed as, by colourable imitation or otherwise, to represent the composition 
or blacking sold by the defendant to be the same as the composition or blacking manufac- 
tured and sold by the plaintiff, A* B. f and from using trade-cards so contrived or expressed 
as to repiesent that any composition or blacking sold or proposed to be sold by the defendant 
is the same as the composition or blacking manufactured or sojd by the plaintiff, A. B., 
until the, & c. 

[To restrain a partner from in any tray interf ring in the business] 

to restrain the defendant, C. JD., his agents and servants, from 
entering into any contract, and from accepting, drawing, endorsing or negotiating any bill 
of exchange, note or written security, in the name of the partnership-firm oi B. 4* H 
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THE EOURTH SCHEDTT LE — continued . 

[Forms : Notice of Application for Injunction ; Appointment of Receiver,) 

and from contracting any debt, buying and selling any goods, and from making or entering 
into any verbal or written promise, agreement or undertaking, and from doing or causing to 
be done, any act, in the name or on the credit of the said partnership-firm of B. & Z>., or 
whereby the said partnership-firm can or may in any manner become ot be made liable to or 
for the payment of any sum of money, or for the performance of any contract, promise or 
undertaking, until the, &c. 


No. 167. 

t 

* Notice of Application foe Injunction. 

Section 494 of the Code of Civil Procedure. 

In the Court of at 

A. B. of 
against 
C, B, of 

Take notice that I, A . B.> intend to apply at the sitting of the Cpurt at 

aforesaid, on the day of . for an injunction 

to restrain C . B . from further prosecuting a suit which he has commenced against me in 
, to recover damages for the breach of the contract for the specific 
performance of which this suit was commenced [or to restrain him from receiving and giving 
discharges for any of the debts due to the partnership in the matter of the partnership 
between us for the winding-up of which the suit was commenced, or from digging the turf 
from the land which was agreed to be sold by him to me by the agreement, the specific per- 
formance of which this suit is commenced to enforce, or, as the case mag be ]. 

Dated this day of 18 : 

To C. jD. 

A . B. 

r N B. — Where the injunction is to be applied for against a party whose name and 
address do not appear upon any proceeding already filed in the suit , such name and 
address must be stated in full to enable the proper officer to serve the notice .] 


No. 168. 

Appointment of a Receives. 

Section 503 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
* C. B. of 
To 

Whereas p has been attached in execution of a 

decree passed m the above suit on the day of 

18 , in favour of : you are hereby (subject to your giving security to the 

satisfaction of the Registrar) appointed Receiver of the said property under section 503 of 
the Code of Civil Procedure, with lull powers under the provisions of that section. 

You are required to render a due and proper account of your receipts and disbursements 
in respect of the said property on . You will be entitled to remuneration 
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THE FOURTH SCHEDULE — continued. 

{Forms ; Bond to be given by Receiver j Order of Reference to Arbitration .) 

at the rate of per cent, upon your receipts under the authority of this appoint- 

ment. 

Given under my hand and the seal of the Court, this day of 18 



No. 160. 

Bond to be given by Receives. 

Section 503 of the Code of Civil Procedure. 

In the Court or at 

Civil Suit, No. of 

A. B. of 

aga un t 

a d. of 

Know all men by these presents, that we, I. 7. of &c., and K. X. of <&€., and 3£, W 
of &c., are jointly and severally bound to G. II., Registrar of the Court of 

in Rs, » to he paid to the said G. II. or his attorney, executors* 

administrators or assigns. For which payment to be made we bind ourselves, and each of us 
in the whole, our and each of our heirs, executors and administrators, jointly and severally 
by these presents. 

Dated this day of 18 . 

And whereas a plaint has been filed in this Conrt by A . P. against C. JD. for the purpose 
of SJtere insert object of suit]* 

And whereas the said I. J. has been appointed, by order of the above-mentioned Court, 
to receive the rents and profits of the immoveable property, and to get in the outstanding 
moveable property of O. P., the testator in the said plaint named. 

Now the condition of this obligation is such, that if the above-bounden I. J. shall duly 
account for all and every the sum and sums of money which he shall so receive on account 
of the rents and profits of the immoveable propeity, and m respect of the moveable propeitv 
of the said O. P. [or, as mag be'] at such periods as the said Couit shall appoint, and shall 
duly pay the balances which shall from time to time be certified to be due flora him as the 
said Court hath directed or shall hereafter direct, then this obligation shall be void, otherwise 
it shall remain in full force. 

l. J 

k :x. 

m. m 

Signed and delivered by the above-bounden in the presence of 

Note. — If deposit of money he made, the memorandum thereof should follow the terms 
of the condition of the bond . 


No. 17a 

Order or Reference to Arbitration under Agreement of Parties. 

Section 508 »of the Code of Civil Procedure. 

{Title.) # 

To 

Whereas the above-mentioned plaintiff and defendant have agreed to refer the matters 
in difference between them in the above suit to your arbitration and award, you are heieb> 



SO Civil Procedure. [ 1882 

THE EOURTH SCHEDULE — continued* 

{Forms ; Orders of "Reference to Arbitration „) 

ppointed accordingly to determine all the said matters in differ- 

nce between the parties, and with power, by consent of the parties, to determine which party 
hall pay the costs of this reference. 

You are required to deliver your award in writing to this Court on or before the 

day of 18 , or such other day as this Court may further 

Process to compel the attendance before you of any witnesses, or for the production 
vf; any documents which you may desire to examine or inspect, will he issued by this Court 
m your application, and you are empowered to administer to such witnesses oath or affirma- 
ion. . . 

A sum of Us. , being your fee in the above suit, is here- 

with f 01 warded. 

Given under my hand and the seal of the Court, this 


No. 171. 

Grber of Reference to Arbitration by Court, with consent. 

Section 508 of the Code of Civil Procedure. 

{Title.) 

Upon reading a petition of the plaintiff, filed this day, and on the consent of 

for the defendant, and upon hearing for the plaintiff 

and ^ for the defendant , it is ordered, by and with the 

consent of all the parties, that all matters in difference in this suit, including all dealings 
and transactions between all parties, be referted to the final determination of 

, who 

is to make his award in writing and submit the same to this Court, together with all pro- 
ceedings, depositions and exhibits in this suit, within one month from the date hereof. And 
it is oi dered further, by and w itli the like consent, that the said arbitrator is to be at 
liberty to examine the parties and their witnesses upon oatli or affirmation, which he is em- 
powered to administer, and that the said aibitrator shall have all such powers or authorities 
as aie vested in arbitiatois under the Code of Civil Procedure, including therein power 
to call for all books of account that he may consider necessary. And it is further ordered 
by and with the like consent, that the costs of this suit, together with the costs of reference 
to ai bit ration, up to and including tho award of the said arbitrator, and the enforcement 
thereof, do abide the result of the finding of the said arbitrator. And it is further ordered, 
by ami with the like consent, that the said arbitrator be at liberty to appoint a competent 
accountant to assist him in the investigation of the several matters referred to him as afore- 
said, and that the remuneration of such accountant aud other charges attending thereto be 
in the disci etion of the said arbitntor. 

Given under my hand and \ he sed of the Court, this day of 18 


day of 18 . 
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(Form# : Summons in Summary Suit on Negotiable IusUumeni ; Memorandum 

of Appeal.) 

No. 172. 

Summons in Summary Suit on negotiable Instrument 
Section 532 of the Code of Civil Pioeedure. 


In the Court of 


No. of suit. 

AT 


, Plaintiff. 

, Defendant , 


To 

[I fere enter the defendants name , description and address,"] 

Wwerpas T here enter the plaintiff's name , description and address] has instituted a suit 
in this Court against you under Chapter XXXIX of the Code of Civil Procedure for 
Rs principal and interest [or Rs. balance of principal and inteieat] due 

to ‘him as the payee [or endorsee] of a bill of exchange [or hundi or promissory note] 
of which a copy is hereto annexed, you are hereby summoned to obtain leave from the Court 
within ten days from the service hereof, inclusive of the day of such service, to appear and 
defend the suit, and within such time to cause an appearance to be entered for you. In 
default whereof the plaintiff will be entitled at any time after the expiration of such ten days 
to obtain a decree for any sum not exceeding the sum of Rs. [here state the sum claimed] and 

the sum of Rs. for costs. ~ , , , , 

Leave to appear may be obtained on an application to the Court supported by affidavit or 
declaration showing that there is a defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 

[Here copy the hill of exchange, hundi or promissory note , and all endorsements upon it] , 


No. 173. 

Memorandum of Appeal. 

Section 541 of the Code of Civil Procedure. 


Memorandum of Appeal. 


(Nam, 4"c., as in Register ,) Plaintiff — Appellant. 
{Name, 4-c., us in JRcyisttr.) Defendant— Respondent. 


\ Name of Appellant 1 [plaintiff or defendant] above-named appeal to the High Court ut 
L ,w“;S com-t at , as the case map he] ngnmat the decree of . 

above suit dated the . day of . for the following 

reasons, namely [here state th promote of objection J. 



Register of Appeals. 
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( Forms • liegtster of Appeal f.) 
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THE FOURTH SCHEDU LE — continued. 

{Forms : Notice to Respondent ; Decree on Appeal*) 

No. 175. 

Notice to Respondent op the Day fixed foe the Hearing of the Appeal. 
Section 553 of the Code of Civil Procedure. 

In the Court of at 

, Appellant, v, > Respondent, 

Appeal from the of the Court of 

dated the day of 18 . 

Respondent , 

To 

Take notice that an appeal fiom the deciee of 
in this case has been presented by 

and registered in this Couit, and that the 

day of 18 has been fixed by this Court for the healing of this appeal. 

If no appeal ance is made on >our behalf by youiself, your pleader, or by some one by 
law authorized to act for you in this appeal, it will be heaid and decided ex parte in your 
absence. 

Given under my hand and the seal of the Court, this day of 18 





Judge . 

[Note. — If a stay of execution has been ordered, intimation should be given of the fact 
on this notice, j 

No. 175. 

Decree on Appeal. 

Section 579 of the Code of Civil Procedure. 

In the Court of at * 

, Appellant , v. , Respondent . 

Appeal from the of the Court of dated the 

day of 18 

Memorandum of Appeal. 

, JP l avYi&iff , 

, Defendant . 

Plaintiff [ or defendant] above-named appeals to the Court at 

against the decree of in the above suit, dated the 

day of 18 , for the following reasons, namely; 

[here state the reasons ] 

This appeal coming on for hearing on the , day of 18 

before , in the presence of 

foi the Appellant, and of for the Respondent, it is ordered — 

[here state the relief granted). 

The costs of this appeal, amounting to , are to be paid by 

The costs of the oiiginal suit are to be paid by 

Given under my band, this day of 



Register of Appears prom Appellate Decrees, 
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THE FOURTH SCHEDULE — concluded. 

( Forms : Notice to show Cause, against Eeviezv of Judgment ; Notice of Change oj 
Pleader ; Memorandum at foot of Process of Court.) 

No. 17S. 

Notice to show Cause why a Review should not be granted. 

Section 62G of the Code of Civil Procedure. 

In the Court of at 


To 


Plaintiffs v. 


'Defendant. 


Take notice that has applied to this Court for a review 

of its judgment passed on the day of 18 in 

the above case. The day of IS is fixed for you to show 

cause why the Court should not grant a review of its judgment in this case. 

Given under my hand and the seal of the Court, this day of 18 



Judge . 


No. 170. 

Notice of Change of Pleader. 

In the Court of at 

A. I?, of 
against 
d D. of 

To the Registrar of the Court.' 

Take notice that I, A. B. [or C. JD.], have hitherto employed as my pleader G. H. 
of in the above-mentioned cause, but that I have ceased to 

employ him, and that my present pleader is J. K. of 

A. B . [or C. Z>.] 


No. 180. 

Memorandum to be placed at foot of every Summons, Notice, Decree, or Order 
of Court, or any other Process of the Court. 

Hours of attendance at the office of the Registrar £ place of office] from ten till four 
except on [here insert the day on which the office will be closed'l, when the office will be 
closed at one . 



JPiasidene// Stnall Cause Com h 


[1882 


i86 


THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882. 


CONTENTS. 

Preamble. 


CHAPTER I. 
Preliminary. 

Sections. 

1 . Short title. 

Commencement, 
ft, Repeal o£ enactments. 

References in previous Acts. 

3. Amendment of Acts. 

4. u Small Cause Court ” defined. 


CHAPTER II. 

Constitution and Ojtttcers or the Court. 

5. Courts of Small Causes established. 

6. Court to be deemed under superintendence, &e., of High Court. 

7. Appointment, suspension and removal of Judges. 

8. Rank and precedence of Judges. 

9. Power to make rules. 

10. Chief Judge to distribute business of Court. 

11. Procedure in case of difference of opinion. 

1£. Seal to be used. 

13. Appointment of Registrar and ministerial officers. 

Powers and duties of such officers. 

14. Registrar may be invested with powers of a Judge m suits not exceed- 

ing twenty rupees. 

15. Judge or other officer not to practice ortiade. 


CHAPTER III. 

Lav\ administered by i he Court. 

10. Questions arising m suits &c.* under Act to be decided accoidmg to 
law administered by High Court. 

17. Local limits of jurisdiction of Court. 

18. Suits in which Court has jurisdiction. 

19. Suits in which Court has no jurisdiction. 
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CHAPTER IV. 

Jurisdiction in respect of Suits. 

Sections, 

20. Court may by consent try suits beyond pecuniary limits of jurisdiction. 

21. Suits by and against officers of Court, 

22. Costs when plaintiff sues in High Court in other ca^es cognizable by 

Small Cause Court. 

CHAPTER V. 

Procedure in Suits. 

23. Portions of Civil Pioceduie Code extending to Court 

24. No written statement except in cases of set-off. 

25. Return of documents admitted in evidence. 

26. Compensation payable by plaintiff to defendant in certain cases. 

27. Decree-holder to accompany officer executing warrant. 

28. Things attached to immoveable property and removeable by tenant to 

be deemed moveable in execution. 

29. Discharge of judgment-debtor on sufficient security. 

30. Court may in certain cases suspend execution of decree. 

31. Execution of decree of Small Cause Court by other Courts. 

Procedure when decree transferred. 

32. Minors may sue in certain cases as if of full age. 

33. Power to delegate non-judicial duties. 

34. Registrar to hear and determine suits like a Judge. 

Proviso. 

35. Registrar may execute all decrees with the same powers as a Judge. 

36. Decrees and orders of Registrar to he subject to new tiial as if made 

by a Judge. 


CHAPTER VI. 

New Trials and Re-hearing. 

37. Judgments and orders of Court final. 

Power to order new trial in Small Cause Court. 

38. Application for re-hearing in High Court. 

39. Procedure at re-heaiing. 

40. Execution of decree of High Court. 

4 i. Summons against person occupying property without leave. 

42. Service of summons. 

43. Order for possession. 

44. Such order to justify bailiff entering on property and giving posses- 

sion. 

Bar to proceedings against Judge or officer for issuing, &e., order or 
summons. 

45. Applicant if entitled to possession not to be deemed trespasser for any 

error in proceedings. 

Occupant ranj sue for compensation. 
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CHAPTER VII. 

Recovery of Possession op Immoveable Property. 

Sections. 

46. Liability of applicant obtaining order when not entitled. 

Application for order in such case an act of trespass. 

47. Stay of proceedings on occupant giving security to bring suit against 

applicant. 

48. Proceedings to be regulated by Code of Civil Procedure. 

49. Recovery of possession no bar to suit to try title. 


CHAPTER VIII. 

Distresses. 

50. Local extent of chapter. 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers. 

52. Security to be given by appointees. 

53. Application for distress- warrant. 

51. Issue of distress-warrant. 

55. Time for distress. 

56. What places bailiff may force open. 

57. Propieity which may be seized. 

58. Impounding distress. 

59. Inventory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to be filed. 

60. Application to discharge or suspend warrant. 

61. Claim to goods distrained made by a stranger. 

62. Power to award compensation to debtor or claimant. 

63. Power to transfer to High Court cases involving more than Rs. LOGO. 

64. Appraisement. 

Notice of sale. 

65. Sale.. 

Application of proceeds. 

66. Costs of distresses. 

67. Account of costs and proceeds. 

68. Bar of distiesses except under this chapter. 

Penalty for making illegal distresses. 


CHAPTER IX. 


Reilrlnces io High Court. 

69. Reference when compulsory. 

70. Security to be furnished on such reference by party against whom 

contingent judgment given. 53 

I£_ no such security given, party to be deemed to have submitted to 
judgment. 
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CHAPTER X. 

Fees and Costs. 

Sections* 

71. Institution-fee. 

72. Fees for processes. 

78. Repayment of half fees on settlement before hearing. 

74. Fees and costs of poor persons. 

75. Power to vary fees. 

76. Expense of employing legal practitioners. 

77. Sections 3, 5 and 25 of Court-fees Act, 1870, saved. 


CHAPTER XI. 

Misconduct of inferior Ministerial Officers. 

78. Power to fine officers. 

79. Default of bailiff or other officer in execution of order or warrant. 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, &e. 

82. Enforcement of order. 


CHAPTER XII, 

Contempt of Court. 

83. Procedure of Court in certain cases of contempt. 

84. Record in such eases. 

85. Procedure where Court considers that case should not be dealt with 

under section 83. 

86. Discharge of offender on submission or apology. 

87. Imprisonment or committal of person refusing to answer or produce 

document. 

88. Appeal from orders under sections 83 and 87. 


CHAPTER XIII. 

Miscellaneous. 

89. Persons by whom process may be served. 

90. Registers and returns. 

91. Court to furnish records, &c,, called for by Local Government or 

High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

91. No suit to lie upon decree of Court. 

95. Place of imprisonment. 
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Acts* 


Sections. 

96. Tender in suit for anything done under Act, 

97. Limitation of prosecutions, 


THE FIRST SCHEDULE.— Enactments Repealed. 

THE SECOND SCHEDULE,— Portions oe Cxyil Procedure Code 

EXTENDING TO COURT. 

THE THIRD SCHEDULE,— Forms of Affidavit, Warrant, Inven- 
tory, &c. 

THE FOURTH SCHEDULE.— Fees for Summonses and other 
Processes. 


ACT No. XV or 3882, 

Received the Governor Generals assent on the 17th March , 1882. 

An Act to consolidate and amend the law relating to the 
Courts of Small Causes established in the Presidency-towns. 

“Whereas it is expedient to consolidate and amend the law relating to 
the Courts of Small Causes established in the towns of Calcutta, Madras 
and Bombay ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called “ The Presidency Small Cause Courts 'Act, 
1882 ” ; and it shall come into force on the first day of July, 1882. 

But nothing herein contained shall affect the provisions of the Army Act, 
1881, section one hundred and fifty-one, or the rights or liabilities of any 
person under any decree passed before that day. 

2. On and from the said day the enactments specified in the first schedule 
hereto annexed shall be repealed to the extent mentioned therein. 

But all Courts constituted^ appointments made and securities given under 
any of the said enactments shall, so far as may be, be deemed to have been 
respectively constituted, made and given under this Act. 

All references to any enactment hereby repealed made in Acts passed 
prior to the said day shall be read, so far as may be practicable, as if made to 
this Act orjthe corresponding provisions hereof. 


44 & 45 Vie,, 
cap. 58. 


i 
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:ni of 

>o. 


V of 1882. 


;iV of 1882. 

4 & 25 Vic, 
ip. 104. 


3. In Act No. XXIII of 1850 [for securing the land-revenue of Calcutta), Amendment 
section 3, for the word and figures <e Act VII, 1847," the words and figures ofAcfcs * 

(t the Presidency Small Cause Courts Act, 1882, Chapter VIII," shall be 
substituted ; the words “ as provided by the said Act " shall be repealed ; 
and for each of the expressions c< a Commissioner of the Court for recovery 
of small debts referred to in the said Act" and “ the said Commissioners" 
the words “the Judges of the Court of Small Causes at Calcutta" shall be 
substituted. 

In the Code of Civil Procedure, section 8, after the word and figures 
“ Chapter XXXIX " the words and figures “ and by the Presidency Small 
Cause Courts Act, 188*2," shall be inserted. 

4. In this Act, “ the Small Cause Court" means the Court of Small Causes *< gmal | 

constituted under this Act in the town of Calcutta, Madras or Bombay, as the ” 

case may be. 


CHAPTER II. 

Constitution and Officers of the Court. 

5. There shall be in each of the towns of Calcutta, Madras and Bombay Courts of 

a Court to be called the Court of Small Causes of Calcutta, Madras or Bom- establisw! 4 
bay, as the case may be. 

6. The Small Cause Court shall be deemed to be a Court subject to the Court to be 
superintendence of the High Court of Judicature at Fort 'William, Madras or g uper , 
Bombay, as the case may be, within the meaning of the Letters Patent respcc- ^teudeuee^ 
tively dated the 28th day of December, 1865, for such High Courts, and Court, 
within the meaning of the Code of Civil Procedure ; and the High Court 

shall have, in respect of the Small Cause Court, the same powers as it ha s 
under the twenty-fourth and twenty-fifth of Victoria, chapter 104, section 15, 
in respect of Courts subject to its appellate jurisdiction. 

7. Subject to the control of the Governor General in Council, the Local Appoint- 
Government may, from time to time, by notification in the official Gazette, ^™Von*uoul 
appoint a person to be Chief Judge, and so many other persons as it thinks removal 

fit to be Judges, of the Small Cause Court : Provided that not less than one- 
third of the persons so appointed, including the Chief Judge, shall be advo- 
cates of one of the said High Couits. 

The Local Government may, byjt like notification, suspend, and, with the 
previous sanction of the Governor General in Council, temove, any Judge so 
ppointed. 

/ 1 
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{Chapter II. — Constitution and Officers of the Court . Secs . 8-13.) 

All barristers who, when this Act comes into force, are, or are acting* as 
Judges of the Small Cause Court shall, for the purposes of this section, he 
deemed to be advocates of a High Court. 

8. The Chief Judge shall be the first of the Judges in rank and prece- 
dence. 

The other Judges shall have rank and precedence as the Local Govern- 
ment may, from time to time, direct. 

9. Except as otherwise provided by this or any other law for the time 
being in force, the Small Cause Court may, with the previous sanction of the 
High Court, make rules to provide, in such manner as it thinks fit, for all 
matters not specially provided for by this Act, and for the exercise, by one 
or more of its Judges, of any powers conferred on the Small Cause Court by 
this Act or by any other law for the time being in force. 

10. Subject to such rules, the Chief Judge may, from time to time, make 
such arrangements as he thinks fit for the distribution of the business of the 
Court among the various Judges thereof. 

11. Save as hereinafter otheiwise provided, when two or more of the 
Judges sitting together differ on any question the opinion of the majority 
shall prevail j and if the Court is equally divided, the Chief Judge, if he is 
one of the Judges so differing, or, in his absence, the Judge first in rank and 
precedence of the Judges so differing, shall have the casting voice. 

12. The Small Cause Court shall use a seal of such form and dimensions 
as are for the time being prescribed by the Local Government. 

13. The Local Government may, from time to time, appoint an officer to 
be called the Registrar of the Court and to be the chief ministerial officer of 
the Court; 

and the Chief Judge may, from time to time, subject to the control of the 
Local Government, appoint as many clerks, bailiffs and other ministerial 
officers as may be necessary for the administiation of justice by the Court, and 
for the exercise and performance of the powers and duties conferred and 
imposed on it by this Act or any other law for the time being in force. 

The Registrar and other officers so appointed shall exercise such powers, 
and discharge such duties, of a ministerial nature, as the Chief Judge may, 
from time to time, by rule, direct. 

The Chief Judge may suspend or remove any Registrar or other officer so 
appointed ; but the removal of any Registrar or officer drawing a monthly 
salary of one hundred rupees or upwards shall be subject to the orders of tin* 
Local Government. 
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{Chapter I1L — Law adminhteied by the Court . Chapter If,— Jurisdiction in 
respect of Suits. Secs. IP 17.) 

14. The Local Government may invest the Registrar with the powers of a 
Judge under this Act for the trial of suits in which the amount or value of the 
subject-matter does not exceed twenty rupees. And, subject to the orders of 
the Chief Judge, any Judge of the Small Cause Court may, whenever he 
thinks fit, transfer from his own file to the file of the Registrar any suit which 
the latter is competent to try. 

15. No Judge or other officer appointed under this Act shall, during his 
continuance as such Judge or officer, either by himself or as a partner of any 
other person, practice or act, either directly or indirectly, as an advocate, at- 
torney, vakil or other legal practitioner, or be concerned, either on his own 
account or for any other person, or as the partner of any other person, in any 
trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
XLV of i 860 , deemed to have committed an offence under section 168 of the Indian Penal 
Code. 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of Parliament or Act of any British 
Indian legislature. 


CHAPTER III. 

Law administered by the Court. 

16. All questions, other than questions relating to procedure or practice 
which arise in suits or other proceedings under this Act in the Small Cause 
Court, shall be dealt with and determined according to the law for the time 
being administered by the High Court in the exercise of its ordinary original 
civil jurisdiction. 


CHAPTER IV. 

Jurisdiction in respect of Suits. 

17, The local limits of the jurisdiction of each of the Small Cause Courts 
shall be the local limits for the time being of the ordinary original civil juris- 
diction of the High Court. 
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Suits in winch 18. Subject to the exceptions in section 19, the Small Cause Court shall 
Court has . 

jurisdiction, have jurisdiction to try all suits of a civil nature— 

when the amount or value of the subject-matter does not exceed two 
thousand rupees ; and 

(a) the cause of action has arisen, either wholly or in part, within the local 
limits of the jurisdiction of the Small Cause Court, and the leave of 
the Court has, for reasons to be recorded by it in writing, been given 
before the institution of the suit; or 

(£) all the defendants, at the time of the institution of the suit, actually 
and voluntarily reside, or carry on business, or personally work for 
gain, within such local limits; or 

(c) any of the defendants, at the time of the institution of the suit, ac- 
tually and voluntarily resides, or carries on business, or personally 
* works for gain, within such local limits, and either the leave of the 

Court has been given before the institution of the suit, or the de- 
fendants who do not reside, or carry on business, or personally work 
for gain, as aforesaid, acquiesce in such institution. 

Explanation I. — When in any suit the sum claimed is, by a set-off ad- 
mitted by both parties, reduced to a balance not exceeding two thousand 
rupees, the Small Cause Court shall have jurisdiction to try such suit. 

Explanation II, — Where a person has a permanent dwelling at one place 
and also a lodging at another place for a temporary purpose only, he shall he 
deemed to reside at both places in respect of any cause of action arising at the 
place where he has such temporary lodging. 

Explanation III. — A Corporation or Company shall be deemed to carry 
on business at its sole or principal office in British India, or, in respect of any 
cause of action arising at any place where it has also a subordinate office, at 
« such place. 

Sirits in which 19. The Small Cause Court shall have no jurisdiction in — 

Court bus no / a \ su £ts concerning the assessment or collection of the revenue ; 

jurisdiction. w ° ’ 

(b) suits concerning any act ordered or done by the Governor General in 

Council or the Local Government, or by the Governor General or a 
Governor, or by any Member of the Council of the Governor General 
or of the Governor of Madias or Bombay, in his official capacity, or 
by any person by order of the Governor General in Council or the 
Local Government; 

(c) suits concerning any act ordered or done by any Judge or judicial 

officer in the execution of his office, or by any person in pursuance of 
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any judgment or order of any Court or any such Judge or judicial 
officer ; 

{d) suits for the recovery of immoveable property ; 

(e) suits for the partition of immoveable property ; 

(/) suits for the foreclosure or redemption of a mortgage of immoveable 
property; 

{(/) suits for the determination of any other right to or interest in im- 
moveable property ; 

(//) suits for the specific performance or rescission of contracts ; 

(?) suits to obtain an injunction ; 

(j) suits for the cancellation or rectification of instruments ; 

(k) suits to enforce a trust ; 

(l) suits for a general average loss and suits on policies of insurance on 

sea-going vessels; 

(m) suits for compensation in respect of collisions on the high seas ; 

(n) suits for compensation for the infringement of a patent, copyright or 

trade-mark ; 

(o) suits for a dissolution of partnership or for an account of partnership- 

transactions ; 

(p) suits for an account of property and its due administration under the 

decree of the Court ; 

(q) suits for compensation for libel, slander, malicious prosecution, adultery 

or breach of promise of marriage ; 

(r) suits for the restitution of conjugal rights, for the recovery of a wife, 

or for a divorce ; 

( 5 ) suits for declaratory decrees ; 

(t) suits for possession of a hereditary office ; 

(«) suits against Sovereign Princes or Ruling Chiefs, or against Ambassa- 
dors or Envoys of Foreign States ; 

(?;) suits on any judgment of a High Court ; 

(«?) suits the cognizance whereof by the Small Cause Court is barred by 
any law for the time being in force, 

20. When the parties to a suit which, if the amount or value of the Court may 
subject-matter thereof did not exceed two thousand rupees, would be cogni- tryaSt^ 
zable by the Small Cause Court, have entered into an agreement* 1 in writing kcjomlpacu* 

J . , „ , ntoty limits 

that the Small Cause Court shall have jurisdiction to try such suit, the Court r f jurfodic 

tiom 


As to additional fee payable on the filing of such agreement, see section 11, infra. 



Suits by and 
against 
officers of 
Court* 


Costs when 
plaintiff sues 
in High 
Court in 
other cases 
cognizable by 
Small Cause 
Court. 


Portions of 
Civil Proce- 
dure Code 
extending to 
Court 


2fiG * P> eshiency Small Catisc Courts. [ 1882 

{Chapter F. — Procedure in Suits. Secs , 21-23.) 

shall have jurisdiction to try the same, although the amount or value of the 
subject-matter thereof may exceed two thousand rupees. 

Every such agreement shall be filed in the Small Cause Court, and, when 
so filed, the parties to it shall be subject to the jurisdiction of the Court, and 
shall be bound by its decision in sucb suit. 

21. All suits to which an officer of the Small Cause Court is, as such, a 
party, except suits in respect of property taken in execution of its process, or 
the proceeds or value thereof, may be instituted in the High Court at the 
election of the plaintiff as if this Act had not been passed. 

22. If any suit cognizable by the Small Cause Court, other than a suit to 
which section 21 applies, is instituted in the High Court, and if in such suit 
the plaintiff obtains, in the case of a suit founded on contract, a decree for 
any matter of an amount or value less than two thousand rupees, and in 
the case of any other suit a decree for any matter of an amount or value of 
less than three hundred rupees, no costs shall be allowed to the plaintiff; 

and if in any such suit the plaintiff does not obtain a decree, the defend- 
ant shall be entitled to his costs as between attorney and client. 

The foregoing rules shall not apply to any suit in which the Judge who 
tries the same certifies that it was one fit to be brought in the High Court. 9 


CHAPTER V. 

Procedure in Suits. 

23. The portions of the Code of Civil Procedure specified in the second 
schedule hereto annexed shall extend, and shall, so far as the same may, in the 
judgment of the Court, he applicable, be applied, to the Small Cause Court; 
and the pvoculure prescribed thereby shall be the procedure followed in the 
Court in all suit'? cognizable by it, except where such procedure is inconsistent 
with the proceduie prescribed by any specific provisions of this Act ; 

Provided that the Court may, subject to the control of the Local Govern- 
ment, from time to tune, by notification in the official Gazette, declare that 
any of the said portions of the said Court shall not extend and be applied to 
the Small Cause Court, or that any of such portions shall so extend and be 
applied with such modifications as the Court, subject to the control aforesaid, 
may think fit. 


XIV of 1882. 


A or to my suit limit r section 47 of tills Act, which see. 
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24. Except m cases of set-off under the Code of Civil Procedure, section No write 

111, no written statement shall be received unless required by the Court, mepttn 

cases of 
setoff, 

25. When a period of eight days from the decision of a suit has expired Ketnrn of 
without any application for a new trial or re-hearing of such suit having been 

made, or when any such application has been made within such period and evidence, 
such application has been refused, or the new trial or re-hearing (as the ease 
may be) has ended, any person, whether a party to the suit or not, desirous of 
receiving back any document produced by him in the suit and placed on the 
record, shall, unless the document is impounded under section 143 of the Code 
of Civil Procedure, be entitled to receive back the same : 

Provided that a document may he returned at any time before any of such 
events on such terms as the Court may direct : provided also that no docu- 
ment shall be returned which, by force of the decree, has become void or 


useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be kept 
for the purpose. 

26. In any suit in which the defendant appears and does not admit the Compensation 

claim, and the plaintiff does not obtain a decree for the full amount of his to 

claim the Small Cause Court may in its discretion order the plaintiff to pay defendant 
Ksiaixxxj j x j certain cases. 

to the defendant, by way of satisfaction for bis trouble and attendance, such 
sum as it thinks fit. 

When any claim preferred, or objection made, under section 378 of the Code 
of Civil Procedure is disallowed, the Small Cause Court may in its discretion 
order the person preferring or making such claim or objection to pay to 
the decree-holder, or to the judgment-debtor, or to both, by way of satisfac- 
tion as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award such 
compensation by way of damages to the claimant or objector as it thinks fit ; 
and the order of the Court awarding or refusing such compensation shall bar 
any suit in respect of injury caused by the attachment. 

Any order under this section may, in default of payment of the amount 
payable thereunder, be enforced by the person in whose favour it is made against 
the person against whom it is made as if it were a decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest of a Decree-holder 
judgment-debtor or the attachment of his property, the decree-holder, or 

some other person on his behalf, shall accompany the officer of the Court h, s "’arrant. 
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entrusted with the execution of such warrant, and shall point out to such officer 
the judgment-debtor or the property to be attached, as the case may be. 

28. When the judgment-debtor under any decree of the Small Cause 
Courtis a tenant of immoveable property, anything attached to'such property, 
and which he might before the termination of his tenancy lawfully remove 
without the permission of his landlord, shall, for the purpose of the execution of 
such decree, be deemed to be moveable property, and may, if sold in sucb exe- 
cution, be severed by the purchaser, hut shall not be removed by him from the 
property until he has done to the pioperty whatever the judgment-debtor would 
have been bound to do to it if he had removed such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose pro- 
pei ty has been seized in execution of a decree of the Small Cause Court, offers 
security to the satisfaction of such Court for payment of the amount which he 
has been ordered to pay and the costs, the Court may order him to be dis- 
charged or the property to he released. 

30. Whenever it appears to the Small Cause Court that any judgment- 
debtor under its decree is unable, from sickness, poverty or other sufficient 
cause, to pay the amount of the decree, or, if such Court has oidered the same 
to be paid in instalments, the amount of any instalment thereof, it may, from 
time to time, for such time and upon such terms as it thinks fit, suspend the 
execution of such decree and discharge the debtor, or make such order as it 
thinks fit. 

31. If the judgment-debtor under any decree of the Small Cause Court has 
not, within the local limits of its jurisdiction, moveable property sufficient to 
satisfy the decree, the Court may, on the application of the decree-holder, send 
the decree for execution — 

(a) m the ease of execntion against immoveable property situate within 
such local limits — to the High Court ; 

(&) in all other,cases — to any Civil Court within the local limits of whose 
jurisdiction such judgment-debtor, or any moveable or immoveable 
propeity of such judgment-debtor, may be found. 

The procedure prescribed by the Code of Civil Procedure 3 for the execution xiv of 1882, 
of decrees by Courts other than those which made them shall be the procedure 
followed in such cases. 

32. Notwithstanding anything contained in the Code of Civil Procedure as XIV of 1882 
applied by this Act, any minor may institute a suit for any sum of money, not 


»SceA<.t Xl\ of 1S82 S Chapter XIX. 
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exceeding five hundred rupees, which may be due to him under section 70 
of the Indian Contract Act, 1872, for wages or piece-work or for work as a 
servant, in the same manner as if he were of full age. 

33. Any non-judicial or quasi- judicial act which the Code of Civil Proce- 
dure as applied by this Act requires to be done by a Judge, and any act which judicial 
may be done by a Commissioner appointed to examine and adjust accounts dufcies * 
under section S94i of that Code as so applied, may be done by the Registrar of 
the Small Cause Couit or by such other officer of that Comt as that Court 
may, from time to time, appoint in this behalf. 

The High Court may, from time to time, by rule, declare what shall be 
deemed to be non-judicial and quasi- judicial acts within the meaning of this 
section. 


34. The suits cognizable by the Registrar under section 14 shall be heard Registrar to 

and determined by him in lijse manner in all respects as a Judge of the Court dtlermma 

might hear and determine the same : llke a 

® Judge. 

Provided that, subject to the control of the Chief Judge, any Judge of the Proviso. 

Court may, whenever he thinks fit, transfer to his own file any suit on the file 

of the Registrar. 


35. The Registrar may receive applications for the execution of decrees of Regta»r 

any value passed by the Court, and may commit and discharge judgment- Si decrees 
debtors, and make any order in respect thereof which a Judge of the Court ^ powers 
might make under this Act. as a Judge. 

36. Every decree and order made by the Registrar in any suit or proceed. Decrees and 

ing shall be subject to the same provisions in regard to new trial as if made Rog^trar to 

by a Judge of the Court. subject to 

J ° new trial as 

i£ made by 
a Judge. 

CHAPTER YI. 


New Triais and Re-hearing. 

37. Save as is lieLein specially provided, every decree and order of the Moments 
Small Cause Court in a suit shall be final and conclusive; but the Court may, 

on application of either party, made within eight days from the date of the final 
decree or older in any suit (not being a decree passed under section 522 of the 
Code of Civil Procedure), order a new trial to be held, or alter, set aside or Power to 
reverse the decree or order, upon such terras as it thinks reasonable, and may, tmTirTsmall 
in the meantime, stay the proceedings. Cause Court. 

38. Any party may, within eight days after the judgment in any suit in Application 
the Small Cause Court in which the amount or value of the subject-matter foriehl3 “' 
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exceeds one thousand rupees, apply a to the High Court for an order that such 
suit may be re-heard in the High Court. 

Such application shall be supported by affidavits, and, in case the appli- 
cant has appeared in the Small Cause Court by advocate, vakil, attorney or 
pleader, by a certificate from such advocate, vakil, attorney or pleader that in 
his opinion there are good grounds for re-hearing the suit ; and if, on hearing 
such application, the High Court is of opinion that there has been a miscar- 
riage or failure of justice, or that there are other good grounds for such re- 
hearing, the Court shall make an order ex parte , on such terms as it thinks fit; 
for such re-hearing, and fix a day for the same, whereof notice shall be given 
to the opposite party. 

The rules contained in sections 545, 546 and 547 of the Code of Civil Pro- xiv 0 f 1S8 2 
cedure, relating to staying and executing decrees under appeal, shall apply in 
the case of applications under this section as if such applications were appeals 
from the decisions of the Small Cause Court. 

39. On the day fixed under section 38 or on any other day to which the 
r e-hearing may be adjourned, the High Court, or some Judge thereof, shall 
proceed to re-hear and determine the case as if the same were a suit brought 
in such High Court in its ordinary original civil jurisdiction, in which the 
plaintiff in the Small Cause Court was plaintiff, and the defendant in such 
Court was defendant, and in which written statements had not been ordered 
to be filed ; and, except as herein otherwise provided, all the practice and 
procedure of such High Court in respect of suits brought in its ordinary 
original civil jurisdiction shall be followed in suits re-heard under this section : 
provided that there shall not be any appeal from any judgment, decree or 
order under this section. 

40. Every decree or order made by any High Court upon any such re- 
hearing may either he executed by such High Court in the same manner as 
other decrees or orders of such Court, or may, in the discretion of the High 
Court, be remitted to the Small Cause Court for execution. 


CHAPTER VII. 

Recovery or Possession of Immoveable Peoferty. 

41. When any person has had possession of any immoveable property 
situate within the local limits of the Small Cause Court’s jurisdiction and of 
which the annual value at a rack-rent does not exceed one thousand rupees. 

a For fee on bucli applications, see section 71, infra. 
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as the tenant, or by permission, of another person, or of some person tluough 
whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 

and such tenant or occupier or any person holding under or by assignment 
from him (hereinafter called the occupant) refuses to deliver up such property 
in compliance with a request made to him in this behalf by such other person, 

such other person (hereinafter called the applicant) may apply 8, to the 
Small Cause Court for a summons against the occupant, calling upon him to 
show cause, on a day therein appointed, why he should not be compelled to 
deliver up tbe property. 

42. The summons shall be served on the occupant in the manner provided 
by the Code of Civil Procedure 13 for the service of a summons on a defendant. 

43. If the occupant does not appear at the time appointed and show cause 
to the contrary, the applicant shall, if the Small Cause Court is satisfied that 
he is entitled to apply under section 41, be entitled to an order addressed to 
a bailiff of the Court directing him to give possession of the property to the 
applicant on such day as the Court thinks fit to name in such order. 

Explanation. — If the occupant proves that the tenancy was created or 
permission granted by virtue of a title which determined previous to the 
date of the application, he shall be deemed to have shown cause within the 
meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed in 
entering after the hour of six in the morning and before the hour of six 
in the afternoon upon the property named therein, and such assistants as he 
thinks necessary, and giving possession of such piopcrty to the applicant: 
and no suit or prosecution shall he maintainable against any Judge or officer 
of the Small Cause Court by whom any such order as aforesaid was issued, 
or against any bailiff or other person by whom the same was executed, or by 
whom any such summons as aforesaid was served, for the issue, execution 
or service of any such order or summons, by reason only that the applicant 
was not entitled to the possession of the property, 

45. When the applicant, at the time of applying for any such order as 
aforesaid, was entitled to the possession of such property, neither he nor any 
person acting in his behalf shall be deemed, on account of any error, defect or 
irregularity in the mode of proceeding to obtain possession thereunder, to be a 
trespasser; but any person aggrieved may bring a suit for the recovery of 

a For fee on such applications, see section 71, infra, 
b Set Ait XIY of 1882, sections 72 to 02, 
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compensation for any damage which he has sustained by reason of such error, 
defect or irregularity : 

when no such damage is proved, the suit shall be dismissed ; and when 
such damage is proved hut the amount of the compensation assessed by the 
Court does not exceed ten rupees, the Court shall award to the plaintiff no 
more costs than compensation, unless the Judge who tries the case certifies that 
in his opinion full costs should be awarded to the plaintiff, 

46. Nothing herein contained shall he deemed to protect any applicant 
obtaining possession of any property under this chapter from a suit by any 
person deeming himself aggrieved thereby, when such applicant was not at 
the time of applying for such order as aforesaid entitled to the possession of 
such property. 

And when the applicant was not, at the time of applying for any such order 
as aforesaid, entitled to the possession of such property, the application for 
such order, though no possession is taken thereunder, shall be deemed to be an 
act of trespass committed by tbe applicant against the occupant. 

47. Whenever on an application being made under section 41 the 
occupant binds himself, with two sureties, in a bond for such amount as the 
Small Cause Court thinks reasonable, having regard to the value of the pro- 
perty and the probable costs of the suit next hereinafter mentioned, to 
institute without delay a suit in the High Court against the applicant for 
compensation for trespass and to pay all the costs of such suit in case he does 
not prosecute the same or in case judgment therein is given for the applicant, 
the Small Cause Court shall stay the proceedings on such application until 
such suit is disposed of. 

If the occupant obtains a decree in any such suit against the applicant, 
such decree shall supersede the order (if any) made under section 43. 

Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this chapter, the Small Cause Court shall, as 
far as may be and except as herein otherwise provided, follow the procedure 
prescribed for a Court of first instance by the Code of Civil Procedure. 

49. Recovery of the possession of any immoveable property under this 
chapter shall be no bar to the institution of a suit in the High Court for 
trying the title thereto. 


XIV of 1882. 


Local evtent 


CHAPTER VIII. 

Distresses. 

50. This chapter extends to every place within the local limits of the 
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ordinary original civil jurisdictions of tlie High Courts of Judicature at Fort of chapter. 
William, Madras and Bombay. But nothing contained in this chapter applies— Saving of 

(a) to any rent due to Government; certam rentf} * 

(b) to any rent which has been due for more than twelve months before 

the application mentioned in section 53. 

51. The Judges of the Small Cause Court may appoint four or more Appointment 
persons to be bailiffs and appraisers for the purpose of this chapter, and may La apprais- 
from time to time, with the previous sanction of the Local Government, fix ers * 

such remuneration for the services of such officers as the said Judges think fit, 
and may suspend or remove them. 

52. The persons so appointed shall give security, to be approved by the Security to 
said Judges, faithfully to discharge the duties of their office, and they shall be appLitecsf 

XIV of i 860 , deemed to be public servants within the meaning of the Indian Penal Code. 

53. Any person claiming to be entitled to arrears of rent of any house or Application 

f or 

premises to which this chapter extends, or his duly constituted attorney, may warrant, 
apply to any Judge of the. Small Cause Court, or to the Registrar of the 
Small Cause Court, for such warrant as is hereinafter mentioned. 

The application shall be supported by an affidavit or affirmation to the 
effect of the form (marked A) in the third schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant under his hand Issue of 

^ ^ ** ^ i res s * W8x * 

and seal and returnable within six days, to the effect of the form (marked B) rant, 
contained in the same schedule, addressed to any one of such bailiffs. 

The Judge or Registrar may at his discretion, upon personal examination 
of the person applying for such warrant, decline to issue the same. 

55. Every distress under this chapter shall be made after sunrise and Time for 

before sunset, and not at any other time. stress. 

56. The bailiff directed to make the distress may force open any stable, What places 
ont-house or other building, and may also enter any dwelling-house the outer Lrcfopen, 
door of which may be open, and may break open the door of any room in such 
dwelling-house, for the purpose of seizing property liable to be seized under 

this chapter : 

Provided that he shall not enter or break open the door of any room 
appropriated for the zanana or residence of women, which by the usage of the 
country is considered private. 

57. In pursuance of the warrant aforesaid the bailiff shall seize the move- property 
able property found in or upon the house or premises mentioned in the warrant ^'scLed? 
and belonging to the person from whom the rent is claimed (hereinafter called 

the debtor), or such part thereof as may, in the bailiff's judgment, be sufficient 
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to cover the amount of the said rent, together with the costs of the said dis- 
tress : 

Provided that the bailiff shall not seize — 

(a) things in actual use ; or 

(b) tools and implements not in use, where there is other moveable pro- 

perty in or upon the house or premises sufficient to cover such 
amount and costs ; or 

(c) the debtor's necessary wearing apparel ; or 

(d) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the property so seized in 
or on the house or premises chargeable with the lent. 

59. On seizing any property under section 57 the bailiff shall make 
an inventory of such property , and shall give a notice in writing, to the effect of 
the form (marked C) in the third schedule hereto annexed, to the debtor, or to 
any other person upon his behalf in or upon the said house or premises. 

The bailiff shall, as soon as may be, file in the Small Cause Court copies 
of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner of 
any property seized under this chapter, or the duly constituted attorney of 
such debtor or other person, may, at any time within five days from such 
seizure, apply to any Judge of the said Court to discharge or suspend the 
warrant, or to release a distrained article, and such Judge may discharge or 
suspend such warrant or release such article accordingly, upon such terms as 
he thinks just; 

and any of the Judges of the said Court may in his discretion give reason- 
able time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the issue 
and execution of the warrant shall be in the discretion of the Judge, and shall 
be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized under 
this chapter, or in respect of the proceeds or value thereof, by any person not 
being the debtor, the Registrar of the Small Cause Court, upon the applica- 
tion of the bailiff who seized the property, may issue a summons calling before 
the Court the claimant and the person who obtained the warrant. 

And thereupon any suit which may have been brought in the High Court 
in respect of such claim shall be stayed, and any Judge of the High Court 
on proof of the issue of such summons and that the property was so distrained* 
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may order the plaintiff to pay the costs of all proceedings in such suit after the 
issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such claim 
and make such order between the parties in respect thereof and of the costs of 
the proceedings as he thinks fit ; « 

and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall con- 
form,, as far as may be, to the procedure in an ordinary suit in such Courts* 

62 . In any case under section 60 or section 61 the Judge by whom power to 

the ease is heard may award such compensation by way of damages to the 
applicant or claimant (as the ease may be) as the Judge thinks fit, tlaimani^ 

and may for that purpose make any enquiry he thinks necessary; 

and the order of the Judge awarding or refusing such compensation shall 
bar any suit for the recovery of compensation for any damage caused by the 
distress. 

63 . In any case under section 60 or section 61, if the value of the Power to 
subject-matter in dispute exceeds one thousand rupees, the applicant or claim- 0ig{l Comt 
ant may apply to the High Court to transfer the case to itself, and the High 

Court, on being satisfied that it is expedient that the case should be disposed Rs. 1,000. 
of by itself, may direct the case to be transferred accordingly, and may there- 
upon alter or set aside any order passed in the case by a Judge of the Small 
Cause Court, and may make such order therein as the High Court thinks lit. 

Every application under this section shall be made within seven days from 
the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may impose 
such terms as to payment of, or giving security for, costs or otherwise as it 
thinks fit 

The procedure in eases transferred under this section shall conform, as far 
as may be, to the procedure in suits before the High Court in the exercise of 
its ordinary original civil jurisdiction ; and orders made under this section may 
be executed as if they were made in the exercise of such jurisdiction; and 
every such order awarding or refusing compensation shall bar any suit for the 
recovery of compensation for any damage caused by the distress which gave 
rise to the ease wherein such order was made. 

64. In default of any order to the contrary by a J udge of the Small 
Cause Court or by the High Court, any two of the said bailiffs may, at the mLafe * 
expiiation of five days from a seizure of property under this chapter, appraise 

u 
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the property so seized, and give the debtor notice in writing to the effect of 
the form (marked D) in the third schedule hereto annexed. 

The bailiffs shall file in the Small Cause Court a copy of every notice 
given under this section. 

65. In default of any such order to the contrary , the distrained property 
shall be sold on the day mentioned in such notice, and the said bailiffs shall, 
on realizing the proceeds, pay over the amount thereof to the Registrar of the 
Small Cause Court; and such amount shall be applied first in payment of the 
costs of the said distress and then in satisfaction of the debt ; and the surplus, 
if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in any 
other manner, first giving security for any extra costs thereby occasioned. 

66. No costs of any distress under this chapter shall be taken or demanded 
except those mentioned in the part (marked E) of the third schedule hereto 
annexed. 

The Judges of the Small Cause Court may apply the sum so raised as costs 
towards the payment of the contingent charges and remuneration of the said 
bailiffs, as appears to the said Judges expedient. 

67* The Registrar of the Small Cause Court shall keep a book in which all 
sums received as costs upon distresses made under this chapter, and all sums 
paid as remuneration to the said bailiffs, and all contingent charges incurred in 
respect of such distresses, shall be duly entered. 

He shall also enter in the said hook all sums realized by sale of the property 
distrained and paid over to landlords under the provisions of this chapter. 

68. No distress shall be levied for arrears of rent, except under the pro- 
visions of this chapter ; 

And any person, except a bailiff appointed under section 5], levying 
or attempting to levy any such distiess shall, on conviction before a Presidency 
Magistrate, be liable to be punished with fine which may extend to five 
hundred rupees and with imprisonment for a term which may extend to 
three months, in addition to any other liability he may have incurred by 
his proceedings. 


CHAPTER IX. 

References to High Court. 

69. If two or more Judges of the Small Cause Court sit together in any 
suit, or in any proceeding under Chapter VII of this Act, and differ in their 
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opinion as to any question of law or usage having the force of law, or the con- 
struction of a document, which construction may affect the merits, 

or if in any suit or any such proceeding, in which the amount or value of 
the subject-matter exceeds live hundred rupees, any such question arises, and 
either party so requires, 

the Small Cause Court shall draw up a statement of the facts of the case, 
XIV of 1882 . and refer such statement, under section 617 of the Code of Civil Procedure, 
for the opinion of the High Court, and shall either reserve judgment or give 
judgment contingent upon such opinion. 

70. When judgment is given under section CO contingent upon the 
opinion of the High Court, the party against whom such judgment is given 
shall at once furnish security, to be approved by the Small Cause Court, for the 
costs of the reference to the High Court and for the amount of such judgment : 

Provided that no security for the amount of such judgment shall be requir- 
ed in any case in which the Judge who tried the case has ordered such amount 
to be paid into Court, and the same has been paid accordingly. 

Unless such security as aforesaid is at once furnished, the party against 
whom such contingent judgment has been given shall be deemed to have 
submitted to the same. 


CHAPTER X.< 

Fees anb Costs. 

71. A fee not exceeding— 

(a) when the amount or value of the subject-matter does not exceed 

five hundred rupees — the sum of two annas in the rupee on such 
amount or value, 

(b) when the amount or value of the subject-matter exceeds five 

hundred rupees— the sum of sixty-two rupees eight annas, and 
one anna in the rupee on the excess of such amount or value 
over five hundred rupees, 

i * shall be paid on the plaint in every suit, and every application under sec- 

tion 38 or section 41 ; and no such plaint or application shall be received until 
such fee*has been paid. 

| An additional fee of ten rupees shall be paid on the filing of every agree- 

^ ment under section 20. 

72. The fees specified in the third and fourth columns of the fourth 

j schedule hereto annexed shall be paid previous to the issue in any suit or in 

i u 1 
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any proceeding under Chapter VII of this Act of the processes to which the 
said columns respectively relate, by the persons on whose behalf such processes 
aic issued, when the amount or value of the subject-matter exceeds the sum 
specified imthe first column but does not exceed the sum specified in the second 
column of the said schedule. 

73. Whenever any such suit or proceeding is settled by agreement of the 
parties before the hearing, half the amount of all fees paid up to that time 
shall be repaid "by the Small Cause Court to the parties by whom the same 
have been respectively paid. 

74. The Small Cause Court may, whenever it thinks fit, receive and register 
suits instituted, and applications under section 41 made, by poor persons, 
and may issue processes on behalf of such persons without payment, or on a 
pad-payment of the fees mentioned in sections 71 and 72. 

75. The Local Government may, from time to time, by notification in the 
official Gazette, vary the amount of the fees payable under sections 71 and 72 : 

Provided that the amount of such fees shall in no case exceed the amount 
prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other legal 
practitioner incurred by any paity shall not be allowed as costs in any suit or 
in any proceeding under Chapter VII of this Act, in the Small Cause Court, 
in which suit or pioeeeding the amount or value of the subject-matter does not 
exceed twenty rupees, unless the Court is of opinion that the employment of 
such practitioner was under the circumstances reasonable. 

77. Nothing contained in this chapter shall affect the provisions of sections 
3, 5 and 25 of the Court-foes Act, 1870. 


CHAPTER XI. 

Misconduct or inferior Ministerial Officers. 

78. The Chief Judge may, by order, line, in an amount not exceeding one 
months salary, any clerk, bailiff or other inferior ministerial officer of the 
Court who ih guilty of misconduct or neglect in the performance of the duties 
of his office; and su< h fine may be deducted from his salary. 

79. If any clerk, bailiff or other inferior ministerial officer of the] Small 
Cause Court who is employed as such in the execution of any order or warrant, 
loses, by neglect, connivance or omission, an opportunity of executing such 
order or warrant, he shall be liable, by order of the Chief Judge, on the appli- 


VII of 187( 



-V of 1860 . 


V of I 860 . 


XV*] Presidency Small Cause (Xurh, 

{Chapter XU. — Contempt of Court . Sec?. 80-^4.) 

cation of the person injured by such neglect, connivance or omission, to pay 
such sum, not exceeding in any case the sum for which the said order or 
warrant was issued, as, in the opinion of the Chief Judge, represents the 
amount of the damage sustained by such person thereby. 

80. If any clerk, bailiff or other inferior ministerial officer of the Small 
Cause Court is charged with extortion or misconduct while acting under 
colour of its process, or with not duly paying or accounting for any money 
levied by him under its authority, the Court may inquire into such charge, and 
may make such order for the repayment or payment of any money so extorted, 
or of any money so levied as aforesaid, and of damages ‘and costs, by such 
officer, as it thinks fit. 

81. For the purposes of any inquiry under this chapter, the Small Cause 
Court shall have all the powers of summoning and enforcing the attendance 
of witnesses and compelling the production of documents which it possesses in 
suits under this Act. 

82. Any order under this chapter for the payment or repayment of money 
may, in default of payment of the amount payable thereunder, be enforced by 
the person to whom such amount is payable as if the same were a decree of 
the Small Cause Court in his favour. 


CHAPTER XII. 

Contempt of Court. 

83. When any such offence as is described in section 155, 178, 170 , 180 or 
228 of the Indian Penal Code is committed in the view or presence of the 
Small Cause Court, the Court may cause the offender to be detained in custody; 
and, at any time before the rising of the Court on the same day, may, if it 
thinks fit, take cognizance of the offence, and punish the offender with fine 
which may extend to two hundred rupees, and in default of payment of such 
fine with imprisonment in the civil jail for a term which may extend to one 
month unless such fine is sooner paid. 

84. In every such case the Court shall record the facts constituting the 
offence, the statement (if any) made by the offender, and the finding and 
sentence. 

If the offence is under section 228 of the Indian Penal Code, the record 
must show the nature and stage of the judicial proceeding in which the Court 
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when interrupted or insulted was sitting, and the nature of the interruption 
or insult offered. 

85. If the Court considers that a person accused of any offence referred 
to in section 83 and committed in its view or presence should be impri- 
soned otherwise than in default of payment of fine, or that a fine exceeding 
two hundred rupees should be imposed upon him, or if the Court is for any 
other reason of opinion that the ease should not he* disposed of under section 
83, the Court, after’ recording the facts constituting the offence and the 
statement of the accused as hereinbefore provided, may forward the case 
to a Presidency Magistrate, and may require security to be given for the 
appearance of such accused person before such Magistrate, or, if sufficient 
security is not given, may forward him under custody to such Magistrate. 

Such Magistrate shall deal with the accused person in the manner pro- 
vided by the Code of Criminal Procedure/ and may sentence the offender to X of 1882 
punishment as provided in the section of the Indian Penal Code under which XLV of I8f 
he is charged. 

86. When the Court has, under section 83 or section 85, punished an 
offender, or forwarded him to a Presidency Magistrate for trial, for refusing 
or omitting to do anything which he was lawfully required to do, or for any 
intentional insult or interruption, the Court may in its discretion discharge 
the offender or lemit the punishment on his submission to the order or requisi- 
tion of the Court, or on apology being made to its satisfaction. 

87. If any witness before the Small Cause Court refuses to answer such 
questions as are put to him, or to produce any document in his possession or 
power which the Court requires him to produce, and does not offer any reason- 
able excuse for such refusal, the Court may sentence him to simple imprison- 
ment, or commit him to the custody of an officer of the Court, for any term 
not exceeding seven days, unless in the meantime such person consents to 
answer such questions or to produce such document, ns the case may be, after 
which, in the event of his persisting in his refusal, he may be dealt with ac- 
cording to the provisions of section 83 or section 85, 

88. Any person deeming himself aggrieved by an order under section 
83 or section 87 may appeal to the High Court, and the provisions of the 

Code of Criminal Pioecduie b relating to appeals shall, so far as may be, apply x of 1882. 
to appeals under this section. 


a Sec Act X of 1882, Chapter XXXY and section 3. 
b See Act X ot 1882* Chapter XXXI and section 3. 
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CHAPTER XIII. 

Miscellaneous, 

89. Notices to produce documents, summonses to witnesses and all oilier IV rants by 
processes issued in the exercise of any jurisdiction conferred on the Small Cause u^mly 1* 
Court by this Act, except summonses to defendants and writs of execution, s€rHHl * 
may, if the Court by general or special order so directs, be saved by such per- 
sons as the Court, from time to time, appoints in this behalf. 

90. The Small Cause Court shall keep such legisteis, books and accounts, Repjibtew 
and submit to the High Court such statements and returns, as may, subject to alul lctmns# 
the approval of the Local Government, be prescribed by the High Court.- 

91. The Small Cause Court shall comply with such requisitions as may, Court to fur- 
from time to time, be made by the Local Government or High Court for ^eX?* 
records, returns and statements in such form and manner as such Government £ or Loca * 

Government 

or Court, as the case may he, thinks fit. or High 

Com t. 

92. The Small Cause Court shall, at the commencement of each year, draw Holidays and 
up a list of holidays and vacations to he observed in the Court, and shall submit vacations * 
the same for the approval of the Local Government. 

Such list, when it lias received such approval, shall be published in the 
local official Gazette, and the said holidays and vacations shall he observed 
accordingly. 

93. The Governor General and Members of his Council, the Governors of Certain per- 
Fort St. George and Bombay and the Members of their respective Councils, ^oXarrestVy 
the Lieutenant-Governor of Bengal, and the Chief Justices and Judges of the Court * 

High Courts established under the twenty-fourth and twenty-fifth of Victoria, 

chapter 104, shall not be liable to arrest by order of the Small Cause Court. 

94. No suit shall lie on any decree of the Small Cause Court. $ 0 BU ^ io \\ e 

upon decree 

» oi Comfc. 

95. Any person ordered by the Small Cause Court to be imprisoned may be 0 f 
imprisoned in such place as the Local Government, from time to time, appoints 

in this behalf. 

96. If any person against whom any suit is brought for anything purport- Teml« in salt 

ing to be done by him under this Act has, before the institution of the suit, ^, r n “ 5 u t ]"” s 
tendered sufficient amends to the plaintiff, the plaintiff shall not recover. Act - 

97. All prosecutions for anything purporting to he done under this Act Limitation 0 f 
must be commenced within three months after the offence was committed. pmkeeutious, 
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THE FIRST SCHEDULE, 
{See section 2 ) 
Enactments lit pealed. 


J. — Charters of the Supreme Courts. 


Date. ' 


Extent of repeal. 

26th March, 1774- 

Charter of the Supreme Court 
at Fort William. 

Clause 21. 

2 6 tli December, 1800 . 

Charter of the Supreme Court 
at Madras. 

Clause 47. * . 

8tb Dumber, 1823 . 

Charter of the Supreme Court 
at Bombay. 

Clause 59. 

B — Acts of tfie Governor General in Council. 

Number ami % >ai. 

1 

! 

Subject or sboit title. 

| Extent of lepeah 

IX of 1850 . . j 

For the raoie easy recovery of 
small debts and demands 
in Calcutta, Madras and 
Bombay. 

So much* as has not 
been repealed. 

! 

| 

XX of 1857 

To amend Act IX of 1850 . 

The whole. 

XXVI of 1861 . 

* 

To extend the jurisdiction of 
! the Comts of Small Causes 
at Calcutta, Madras and 
Bombay, and to provide for ; 
the appointment of an in- 
' creased number of Judges 
of those Courts. 

So much as has not 
been repealed. 

! 

1 

j 

I of 1875 

To regulate Distresses for 
Rents in the Presidency- 
towns, 

The whole. 

X of 1877 ' . 

| 

The Code of Civil Procedure . | 

Section 8, para. 2. 
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THE FIRST SCHEDULE —concluded. 
Enactments Repea led — cone hided. 

C. — Act of the Governor of Bombay in Council . 


Number and year. 

Subject. 

1 Extenf of repeal. 

I 

VI of 1864 

For the better regulation of 
the diet-money of persons 
imprisoned by the Bombay 
Court of Small Causes. 

* 

So much as has not 
been repealed. 


THE SECOND SCHEDULE. 

( See section S3.) 

Portions of Civil Procedure Code extending to Court. 

Preliminary : Section 2/ Interpretation-clause. 

Cn after I. — 0£ the Jurisdiction of the Courts and Res Judicata , except 
section 11. 

Chapter II. — Of the Place of Suing, except sections 15 to 19 (both inclusive), 

. section 20, paragraph 4, sections 22, 23 and 24 and 

section 25, paragraphs 2 and 3. 

Chapter III. — Of Parties and their Appearances, Applications and Acts, ex- 
cept section 37, clause (5), and the last paragraph. 

Chapter IV. — Of the Frame of the Suit, except section 42 and section 44, 
rule a. 

Chapter V. — Of the Institution of Suits, except section 53, clause (<?), section 
55, section 57, clause ( 6), and sections 58 and 02. 

Chapter VI. — Of the Issue and Service of Summons, except, in section 64, 
the words ce and the copies or concise statements required 
by section 58 have been filed/" and sections 65, 66 and 
86. b 

Chapter VII. — Of the Appearance of the Parties and Consequence of Non- 
appeal ance. 

Chapter VIII. — Of Written Statements and Set-off, except sections 110,112 
and 113. 

Chapter IX. — Of the Examination of the Parties by the Court, except section 
3. 1 9. 

Chapier X. — Sending for Records and Production, &c,, of Documents, sec- 
tions 137 (except paragraph 2), 138, 140 (except the 
proviso and the last six words), 141 (except the third 
sentence), 142, 143 and 145. 

Chapter XI. — Settlement of issues, sections 150 and 151. 

Chapter XII. — Disposal of the Suit at the fiist hearing, except sections 154 
and 155. 


a As to section 3, see Act XIV of 1882, section 8. 
b As to section 86, see Act XIV of 1882, section 8. 
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THE SECOND SCHEDULE -concluded. 

Portions oe Civil Procedure Code extending to Court — concluded . 

Chapter XIII. — 0£ Adjournments. 

Chapter XIV. — Of the Summoning and Attendance of Witnesses, except 
• sections 168, 169, 170 and 175. 

Chapter XV. — Of the Hearing of the Sait and Examination of Witnesses, 
except sections 182 to 191 (both inclusive). 

Chapter XVI. — Of Affidavits. 

Chapter XVII. — Of Judgment and Decree, except sections 200, 201, 202, 
204, 207 and 211 to 215 (both inclusive). 

Chapter XVIII.— -Of Costs. 

Chapter XIX. — Of the Execution of Decrees/ section 280, first two clauses, 
sections 231 to 238 (both inclusive), 243 to 259 (both 
inclusive), 266 (so far as relates to the attachment of 
moveable property or decrees therefor), 267 to 272 (both 
inclusive), 273 (so far as relates to decrees for moveable 
property), 275 to 303 (both inclusive), 328 to 333 (both 
inclusive), 336 (except the last three clauses), and 337 
to 343 (both inclusive). 

Chapter XXI. — Of the Death, Marriage and Insolvency of Parties. 

Chapter XXII.— Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII.— Of Payment into Court. 

Chapter XXIV. — Of Requiring Security for Costs. 

Chapter XXV. — Of Commissions, except section 396. 

Chapter XXVII. — Suits by or against Government or Public Officers. 

Chapter XXVIII. — Suits by Aliens and by and against Foreign and Native 
Rulers, except section 433. 

Chapter XXIX. — Suits by and against Corporations and Companies. 

Chapter XXX. — Suits by and against Trustees, Executors and Administra- 
tors. 

Chapter XXXI. — Suits by and against Minors and Persons of Unsound 
Mind. 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXI 1 1. — Interpleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment, except as 
regards the attachment of immoveable property. 

Chapter XXXV.— Interlocutory Orders, sections 49S, 199, 500 and 502. 

Chapter XXXVI.— Appointment of Receivers, section 303. 

Chapter XXXVII. — Reference to Arbitration, except the provisions of section 
522 as to appeals. 

Chapter XXXVIII. — Of Proceedings on Agreement; of Parties, except so 
much of section 527, clause (i), as relates to im- 
moveable property. 

Chapter XLVL— Of Reference to and Revision by High Court. 

Chapter XLIX. — Miscellaneous, sections 640 to 651 (both inclusive). 


a As to sections 223 and 225, see Act XIV of 1882, section 8. 
h As to Chapter NXN1N, sec Act XIV of 1882, section 538, 


XIV of 1882. 
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THE THIRD SCHEDULE. 

FORMS. 

A. 

[See section 53.] 

In the Small Cause Court for 

A. B.~ (Plaintiff), 

versus 

* C, JD. (Defendant). 

A. B. of , in the town of 

maketh oath (or affirms] and saith that C. D , of 

indebted to in the sum of Its 

rent of the house and premises No. », situated at , 

the town of_ , due for months, to wit, from— — 

, at the rate of Rs. per mensem. 

Sworn Tor affirmed] before me the day of 

188 . 

Jud (if [or Registrar ], 


B. 

[$<# section 54.] 

In the Small CausmCourt for 
Form of Warrant. 

I hereby direct you to distrain the moveable property of C. D., on the hotise and pre- 
mises situate at No.— , in the town of , for the sum of 

rupees and the costs of the distress, according to the provisions of Chapter VIII of the Presi- 
dency Small Cause Courts Act, 1882, Dated day of 18 . 

(Signed and seahd.) 

To B, F., Bailiff and Appraiser . 


C. 

[See section 59.] 

In the Small Cause Court Jor 
Form of Inventory and Notice. 

(State particulars of property seized.) 

Take notice that I have this day seized the moveable property contained in the above 

inventory for tbe sum of rupees, being the amount of months* rent duo 

to A. B at— -last, and that unless you pay the amount thereof, together with the 

costs of this distress, within five days from the date hereof, or obtain an order from one of 
the Judges or the Registrar of the Small Cause Court to the contrary, the same will be 
appraised and sold pursuant to the provisions of Chapter VIII of the Presidency Small 
Cuse Courts Act, 1882, Dated the day oi 188 . 

(Signed) F. F., 

Ba il iff a u d Appraise?'. 


— , is justly 

— for arrears of 

» in 

— to , 


To O D 
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THE THIRD SCHEDULE — concluded. 

POEMS. 

D. 

[$<?e Section 64 j 
In the Small Cause Court for 

Take notice that we have appiaised the moveable piopeity seized on the 

day of — , undei the piovisions of Chapter VIII of the Piesidency Small Cause 

Coiuts Act, 1882, of which seizure and piopeity a notice and inventory *weie duly served 

upon jou [or upon on your behalf, as the case may he] under date 

the — , and that the said property will be sold on the- 

[fow clear days at least after the date of the notice ] at pursuant 

to tbe piovisions of the said Act. Dated this day of 188 . 


To C. I), 


(Signed) E. F, 
G, JET., 


Baihffs and Appraisers. 


E. 


[See u chon 66,] 

In the Small Cause Court for 

Scale or Eels to be levied in Distbaints foe House-bent. 



Sums sued foi 

Attain it iud 
v, m mt to 
(list Mill 

Order to sell 

i Commission. 

Total. 





; its 

A. 

p. 

Rs. 

A. 

p. 

Rs 

A. 

P 

Rs 

A. 

P. 

Rs. 


Rs. 













1 and under 

5 . 

0 

4 

0 

0 

8 

0 

J 0 

8 

0 

1 

4 

0 

5 


10 . 

<1 

8 

0 

0 

8 

0 


0 

0 

2 

0 

0 

10 


15 

0 

S 

0 

0 

S 

0 

i 

8 

0 

, 2 

8 

0 

15 


20 

0 

S 

0 

1 

0 

0 

2 

0 

0 

1 3 

8 

0 

20 


25 . 

0 

12 

0 

1 1 

0 

0 

2 

s 

0 1 

4 

4 

0 

25 


30 

1 

0 

0 

1 

0 

0 

3 

0 

0 

n 

0 

0 

20 


35 . 

1 

0 

0 

1 

0 

0 

3 

8 

0 

5 

8 

0 

25 „ 


10 

1 

0 

0 

1 

s 

o . 

1 

0 

0 

6 

8 

0 

40 „ 


45 

1 

1 

0 

2 

0 

0 1 

4 

8 

0 

7 : 

12 

0 

45 .. 


50 

1 

8 

0 

2 

0 

0 1 

5 

0 

0 

8 

8 

0 

50 „ 


(50 . 

2 

0 

0 

2 

0 

0 j 

6 

0 

0 

10 

0 

0 

60 


SO 

2 

8 

0 

1 2 

8 

0 

6 

8 

0 

11 

8 

0 

SO to 


100 

3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Up wauls 

of 

100 . 

3 

0 

0 

3 

0 

0 

7 pel centum 





The above stile includes all expenses, except in suits where the tenant disputes the land- 
loid’g claim and witnesses have to he subpoenaed, m which case each subpoena for sums 
under Rs. 40 must be paid for at four annas each, and twelve annas aboi e that amount ; 
and also where peons aie kept in chaige of piopeity distiamed, four annas per diy must be 
paid per naan. 



XII of 1875. 


XV. 1 
XVII.J 


P/esideney Small Came Courts ; Ports. 317 


THE FOURTH SCHEDULE. 

[See section 72.] 

Fees toe Summonses and other Processes. 


When the amount or value of the 
subject matter exceeds 

But does not exceed 

Fee for summonses. 

Fee for other pro- 
cesses. 

Its. 

Rs. 

Rs, 

► A. 

P, 

Rs. A. P. 

0 

10 

0 

2 

0 

*0 

2 0 

30 

! 20 

1 0 

4 

0 

0 

4 0 

20 

50 

* 0 

8 

0 

0 

8 0 

50 

1 100 

I 1 

0 

0 

1 

0 0 

100 

200 

1 1 

4 

0 

2 

0 0 

200 

300 

l 

8 

0 

3 

0 0 

300 

400 

1 

12 

0 

4 

0 0 

400 

500 

2 

0 

0 

5 

0 0 

500 

600 

2 

4 

0 

6 

0 0 

6oO i 

700 

2 

8 

0 

7 

0 0 

700 i 

800 

2 12 

0 

8 

0 0 

800 

900 

3 

0 

0 

9 

0 0 

000 

1,000 

3 

4 

0 

10 

0 0 

3,000 

1,100 

3 

6 

0 

10 

8 0 

3,300 

1,200 

3 

8 

0 

11 

0 0 

3.200 

1,300 

3 10 

0 

11 

8 0 

3,300 

3,400 

3 12 

0 

12 

0 0 

1,400 

3,500 

3 It 

0 

12 

8 0 

1,500 

1,600 

4 

0 

0 

13 

0 0 

1,600* 

1.700 

4 

2 

0 

13 

8 0 

1,700 

1,800 

4 

4 

0 

14 

0 0 

1,800 

1,900 

. 4 

6 

0 

14 

8 0 

1,900 ' 

2,000 

4 

8 

0 

15 

0 0 

. 

— - j 



— 

— . 
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ACT No. XVII of 1882. 

Received the Governor Genet al’s assent on the 7 th June 1882. 

An Act to amend the Indian Ports Act, 1875, 

Whereas it is enacted by tlie Indian Ports Act, 1875, section 38, that no 
vessel of tlie burden of two hundred tons or upwards shall be moved in any 
port to which that section has been specially extended without having a Pilot, 
Harbour-master or Assistant of the Master Attendant or Harbour-master on 
board; and that no vessel of any burden less than two hundred tons and 
exceeding one hundred tons shall be moved in any such port without 
having on boaid a Pilot, Harbour-master or Assistant of the Master At- 
tendant or Harbour-master, unless authority in writing so to do has been 
obtained from the Conservator or some officer empowered by him to give such 
authority ; 
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Local extent. 

Commence* 

ment. 

Act No. Ill 
of 1871 
repealed. 


Department 
of Paper 
Cairency. 


Head Com- 
missioner. 

Com mis - 
sioneis for 
Madias, 
Bombay and 
Rangoon. 

Power to 
establish Cir- 
cles of Issue, 
&e. 


It extends to the whole o£ British India ; 

and it shall come into force on the passing thereof. 

2. (1) Act No. Ill of 1871 (to consolidate and c^mend the lam relating to III of 1871. 
the Government Paper Currency) is hereby repealed. 

(2) All appointments made, rules prescribed, notifications published, 
authorities conferred, securities purchased and notes issued under the said 
Act, or any Act thereby repealed, shall, if in force, undisposed of or in circu- 
lation when this Act comes into force, be deemed to be respectively made, 
prescribed, published, conferred, purchased and issued under this Act. And 
all references made to any portion of the Indian Paper Currency Act, 1871, 111 of 1S 71. 
or any Act thereby repealed, in Acts or Regulations passed before this Act 
comes into force, shall be deemed to be made to the corresponding portion o£ 
this Act. 

II. — The Department of Paper Currency . 

3. (1) There shall continue to be a department of the public service 
whose function shall be the issue of promissory notes of the Government of 
India, payable to bearer on demand, for such sums, not being less than five 
rupees, as the Governor Geneial in Couueil from time to time directs. 

(2) Such notes shall be called curiency notes. 

(3) The department shall be called the Department of Paper Currency. 

4. At the head of the department there shall be an officer called the H ead 
Commissioner of Paper Currency, and there shall be three other officers, called, 
respectively, the Commissioner of Paper Currency for Madras, the Commis- 
sioner of Paper Currency for Bombay and the Commissioner of Paper 
Currency for Rangoon. 

5. The Governor General in Council may, from time to time, by order 
notified in the Gazette of India 3 — 

(a) establish districts; to be called Circles of Issue, four of which ciiclcs 
shall include the towns of Calcutta, Madras, Bombay and Rangoon, 
respectively, 

(h) appoint in each circle some one town to be the place of issue of cur- 
rency notes, as hereinafter provided, 

(c) establish in each such town an office or offices of issue, 

(d) establish in any town situate in any circle an office, to be called a 

Currency Agency, and 

W declare that, for the purposes of this Act, any town (other than 
Calcutta, Madras, Bombay or any town situate in British Burma) 
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{IIL — Supply and Issue of Currency Notes, Secs . 6-11.) 


m 


in which an office of issue is established shall be deemed to be 
situate within such Presidency as is specified in the order. 

6. For each Circle of Issue, other than those which include the towns Deputy Com- 
of Calcutta, Madras, Bombay and Rangoon, there shall be an officer called anTcurrency 
the Deputy Commissioner of Paper Currency, and for each Currency Agency Agents. * 
an officer called the Currency Agent. 

7. For the purposes of this Act, — Subordm- 

(a) the Commissioners of Paper Currency for Madras, Bombay and Ran- misSoners^* 

goon, and the Deputy Commissioners of Paper Currency in the 
Presidency of Fort William in Bengal, shall be subordinate to the 
Head Commissioner of Paper Currency ; and 

(b) the Deputy Commissioners of Paper Currency in the Presidencies of 

Fort St. George and Bombay, and in the Province of British Bur- 
ma, shall be subordinate to the Commissioners of Paper Currency 
for Madras, Bombay and Rangoon, respectively. 

(c) The CuiTency Agent at any town shall be subordinate to the Head 

Commissioner, Commissioner or Deputy Commissioner, as the case 
may be, of Paper Currency for the circle of issue in which that 
town is situate. 

8. All officers under this Act shall be appointed, and may be suspended Appointment* 

or removed, by the Governor General in Council. S removal 

of officers. 


IIL — Supply and Issue of Cnrrencij Notes . . 

9, (1) The Head Commissioner shall provide currency notes of the de- Head Com- 

nominations prescribed under this Act, and shall supply the Commissioners wd* 

and the Currency Agents subordinate to him, and the Deputy Commissioners, distribute 
with such notes as they need for the purposes of this Act. notes. 

(2) The Commissioners and Deputy Commissioners shall supply the Cur- 
rency Agents subordinate to them, respectively, with such notes as those Agents 
need for the purposes of this Act. 

(3) Every such note shall bear upon it the name of the town from which 
it is issued, 

10, ( 1 ) The name of the Head Commissioner, of one of the Commissioners, signatured 
of a Deputy Commissioner, or of some other person authorized by the Head aotes* 
Commissioner, or by one of the Commissioners, to sign currency notes, shall he 
subscribed to every such note and may be impressed thereon by machinery. 

(3) Names so impressed shall be taken to be valid signatures. 

11, The Head Commissioner, the Commissioners, and the Deputy Com- 0 $ 

a? 


I 
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notes for sil- 
ver by Head 
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sioners and 
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Issue of 
notes for sil- 
ver by Cm- 
rency Agents, 


Issue of 
notes for 
gold. 
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bullion or 
com received 
for notes. 


Certificates 
for bullion 
, or coin, 

l 


missioners shall, in their respective Circles of Issue, on the demand of any 
person, issue from the office or offices of issue established in their respective 
circles, currency notes of the denominations prescribed under this Act, in ex- 
change for the amount thereof — 

[a) in current silver coin of the Government of India, 

(3) in current silver coin made under the Portuguese Convention Act, 
1881, 

(c) in current silver coin made under the Native Coinage Act, 1876, as to 

which coin a declaration has been made under section 3 of that 
Act, or 

(d) in silver bullion or foreign silver coin, not being coin of the descrip- 

tions mentioned in clauses (3) and (c), at the rate of 979 rupees 
#er 180,000 grains of silver fit for coinage, and of the standard 
fineness prescribed by the Indian Coinage Act, 1870 : 

Provided that in all places where there is no Mint of the Government of 
India, any such Head Commissioner, Commissioner or Deputy Commissioner 
may refuse to issue notes in exchange ’for the bullion or coin receivable under 
clause (d). 

12. Any Currency Agent to whom notes have been supplied under section 
9 may, if he thinks fit, on the demand of any person, issue from his agency 
any such notes in exchange for the amount thereof in any coin specified in 
clause (a), clause (3) or clause (c) of section 11. 

13. The Governor General in Council may, from time to time, by order 
notified ip the Gazette of India, direct that currency notes, to an extent to be 
specified in the older, not exceeding one-fourth of the total amount of issues 
represented by coin and bullion as provided by this Act, shall be issued at. 
such offices of issue as are named in the order, in exchange for gold coin of 
full weight of the Government of India, or for foreign gold coin or gold bul- 
lion, at the rates, and accoiding to the rules and conditions, fixed by that 
order. 

14. (1) The Head Commissioner, Commissioners, and Deputy Commis- 
sioners may require any bullion or foreign com received under section 11, 
clause (d), or under section 13, to be melted and assayed. 

(2) Any loss of weight caused by such melting or assay shall he borne by 
the person tendering the bullion or coin. 

15. (I) Every person tendering bullion or foreign coin under section 11, 
clause (d) } or under section 13, and depositing it in any office of issue, 
shall, after the expiration of the time necessary for melting and assaying 


XVII of 
1881. 


IX of 1876. 


XXIII of 
1870 
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the same, be entitled to receive for it a certificate signed by the person 
authorized to issue the notes aforesaid. 

(2) The certificate shall — 

(a) acknowledge the receipt of the bullion or coin, 

(b) state the amount of notes issued under this Act, or of such notes and 

cash, to which the holder is entitled in exchange for the bullion or 
coin; and 

(c) state the interval on the expiration of which, if the certificate is pre- 

sented to the office, the holder shall be entitled to receive that 
amount. 


IV. --Notes where legal tender and where payable. 

16. Within any of the said Circles of Issue, a currency note issued from Kote wteo 
any town in that circle shall be a legal tender for the amount expressed in tga 

that note, in payment or on account of— 

(a) any revenue or other claim, to the amount of five rupees and upwards, 

due to the Government of India, and 

(b) any sum of five rupees and upwards, due by the Government of India, 

or by any body corporate or person in British India : 

Provided that no such note shall be deemed to be a legal tender by the 
Government of India at any office of issue. 

17. A currency note shall be payable only— Notes whew 

(a) at the office or offices of issue of the town from which it has .been paja e ' 

issued, and 

(J) in the case of notes issued from any town not situate in British Burma, 
also at the Presidency-town of the Presidency within which that 


III of 1871. 


town is situate. 

18. For the purposes of sections 16 and 17, notes issued from any Cur- 
rency Agency shall be deemed to have been issued from the town appointed 
under section 5 to be the place of issue in the Circle of Issue in which that 
agency is established. 

19. The whole amount of the coin and bullion received under this Act, 
and under Act III of 1871/ for currency notes, shall be retained and secured 
as a reserve to pay those notes, with the exception of such an amount, not 
exceeding sixty millions of rupees, as the Governor General in Council, with 
the consent of the Secretary of State for India, from time to time, fixes. 


Notes issued 
from Cur- 
rency Agen- 
cies to be 
deemed to be 
issued from 
place of issue 
of circle. 

Coin and bul- 
lion received 
for notes to 
be kept as a 
reserve ex- 
cept amount 
fixed as here- 
in provided, 


* 1 


a Repealed by this Act— seo section % 
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Accounts of 
interest on 
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20. The amount so fixed shall be published in the Gazette of India , and 
the whole or such part thereof as the Governor General in Council from 
time to time fixes shall be invested in securities of tbe Government of India. 

21. (. 1 ) The said coin, bullion and securities shall be appropriated and set 
apart to provide for tbe satisfaction and discharge of the said notes ; and the 
said notes shall be deemed to have been issued on the security of the said coin, 
bullion and securities, as well as on the general credit of the Government of 
India : 

Provided that any silver bullion or coin received under section 11, 
clause (i), may be sold or exchanged for silver coin of the Government of 
India, and that any gold coin or bullion received under section 13 may 
be sold or exchanged for silver coin or bullion, to be so appropriated and set 
apart instead of the coin or bullion sold or exchanged. 

(£) Por the purposes of this section, silver bullion and coin shall be rated 
at 98 rupees per 18,000 grains of standard fineness, and gold bullion and 
coin at the rates fixed by the Governor General in Council under sec- 
tion 13. 

22. The securities purchased under section 20 shall be held by the Head 
Commissioner and the Master of the Mint at Calcutta, in trust for the 
Secretary of State for India in Council. 

23. (I) The Head Commissioner may, at any time when ordered so to do 
by the Governor General in Council, sell and dispose of any portion of the 
above-mentioned investment. 

(3) Tor the purpose of effecting such sales, the Master of the Mint at 
Calcutta shall, on a request in writing from the Head Commissioner, at all 
times sign and endorse the securities, and the Head Commissioner, if so 
directed by tbe Governor General in Council, may purchase securities of tbe 
Government of India to replace such sales. 

24. ( 1 ) The interest accruing due on the seeuiities purchased and held 
under this Act shall be entered in a separate account to be annually rendered 
by tbe Head Commissioner to tbe Governor General m Council. 

(2) The amount of the interest shall, fiom time to time, as it becomes 
due, be paid to tbe credit of the Government of India, under the head of 
{( Profits of Notes Circulation. ” 

(3) An account showing the amount of the profits and of the charges and 
expenses incidental thereto shall be made up and published annually in the 
Gazette of India . 
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FI. — Private Bills payable to Beater on Demand. 

25. No body corporate or person in British India shall draw, accept, make Prohibition 
or issue any bill o£ exchange, hundi, promissory note or engagement for the private bills 
payment of money payable to bearer on demand, or borrow, owe or take up ^y^to 
any sum or sums of money on the bills, luindis or notes payable to bearer on bearer on 

"i tp iii l i* t demand* 

demand, or any such body eorpoiate or or any such person : 

Provided that cheques or drafts payable to bearer on demand or otherwise 
may be drawn on bankers, shroffs or agents, by their customers or constituents, 
in respect of deposits of money in the hands of those bankers, shroffs or agents 
and held by them at the credit and disposal of the persons drawing such 
cheques or drafts. 

26. (1) Any body corporate or person committing any offence under Penalty for 
section 25 shall, on conviction befoie a Presidency Magistrate, or a Ma- Sis or notes, 
gistrate of the first class, be punished with a fine equal to the amount of 

the bill, hundi, note or engagement in respect whereof the offence is com- 
mitted. 

(2) Every prosecution under this section shall be instituted by the Head Prosecutions. 
Commissioner, Commissioner or Deputy Commissioner, as the case may be, 
of Paper Currency for the Circle of Issue in which the bill, hundi, note or 
engagement is drawn, accepted, made or issued. 


FIL — Miscellaneous . 


27. An abstract of the accounts of the Department of Paper Currency, Monthly 

* . abstracts of 

stowing _ _ accounts. 

(a) the whole amount of currency notes in circulation, 

(i h ) the amount of coin and bullion reserved, distinguishing gold from 

silver, and 


(c) the nominal value of, and the price paid for, the Government securities 
held by the said Department, 

shall be made up monthly by the Head Commissioner and published, as 
soon as may be, in the Gazette of India* 

28. (1) The Governor General in Council may, from time to time, bynoti- Supplemeu- 
fication in the Gazette of India , — omlT™** 

(a) fix the amounts (not being less than five rupees) for which currency 

, , „ t • . J of India * 

notes shall be issued : 


(5) alter the limits of any of the Circles of Issue : 

(c) declare the places at which currency notes shall be issued : 
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Preamble. 


Short title. 
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ment. 


($) fix the rates, rules and conditions at and according to which gold may 
he taken in exchange for currency notes : 

(<?) fix the charge for melting and assaying bullion and foreign coin re- 
ceived for such notes : 

(/) fix the interval on the expiration of which holders of certificates 
under section 15 shall be entitled to receive such notes : 

[g) regulate any matters relative to paper currency which are not provided 

for by this Act : and 

[h) revoke or alter any notification previously published under this Act. 

(2) Every notification under this section shall come into force on the day 
therein in that behalf mentioned, and shall have effect as if it were enacted in 
this Act : 

(3) Provided that no notification under clause (d) of this section shall 
have effect until six months have elapsed from the date of its appearance in 
the Gazette of India,. 


ACT No. II op 1883. 

Received the Governor General’s assent on the 26th January, 1883 . 

An Act to amend the Elephants Preservation Act, 1879. 

Whereas it is expedient to amend the Elephants Preservation Act, 1879, VI of 1879. 
in manner hereinafter appearing ; It is hereby enacted as follows : — 

Por section 4 of the said Act, the following shall be substituted, 
namely : — 

“ 1 Every wild elephant captured, and the tusks of every wild elephant 
killed, by any person not licensed under this Act, shall be the property of 
Government/ 5 


ACT No. IV of 1883. 

Received the Governor General’s assent on the 16th February, 1883 . 

An Act to amend the Indian Railway Act, 1879. 

Whereas it is expedient to amend the Indian Railway Act, 1879, in man- y 0 f 1879 
ner hereinafter appealing ; It is hereby enacted as follows 
1. This Act may be called the Indian Railway Act, 1883 ; 
and it shall come into force at once. 
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(Sec, 2.) 

2. For section 5 of the said Act the following sections shall be substitut- 
ed, namely : — 

“ 5. A "Railway, or portion or extension of, or addition to, a Railway, shall 
not be opened for the public conveyance of passengers until the Railway Ad- 
ministration has given to the Governor General in Council notice in writing 
of the intention of opening the same, and until the Governor General in 
Council has by order sanctioned the opening of the same. 

“ 5 A. The Governor General in Council may from time to time appoint, by 
name or by virtue of their office, officers to be Inspecting-offieers under this 
Act. 

“ 5B. ( 1 ) The sanction referred to in section 5 shall not be given until 
an officer appointed under section 5 A has, after inspection of the Railway, por- 
tion, extension or addition, as the case may be, reported to the Governor 
General in Council that in his opinion the opening of the same would not be 
attended with danger to the public using it. 

“ (2) Notwithstanding anything hereinbefore contained, tbe Governor Gen- 
eral in Council may, in any particular ease or in any particular class of cases, 
by special order, confer on any officer appointed under section 5A power to 
sanction the opening of a Railway, portion, extension or addition, if in the 
officer's opinion the opening of the same will not be attended with danger to 
the public using it. 

“ (3) In such ease it shall not be necessary to make the report required by 
subjection (i) ; but the Governor General in Council may by order cancel 
the sanction given under sub-section (2), or direct that the sanction shall be 
subject to such conditions as he thinks fit. 

ee {4) The sanction given under this section may he either absolute or sub- 
ject to such conditions as the Governor General in Council, or the officer ip- 
pointed under section 5A, as the case may be, thinks necessary for the safety 
of the public. 

(5) When sanction for the opening of any Railway, or portion or exten- 
sion of, or addition to, any Railway is given subject to conditions, and the 
Railway Administiation fails or neglects to fulfil, or comply with, those con- 
ditions, the sanction shall on the failure or neglect forthwith be deemed to be 
void, and the Railway, or portion, or extension, or addition, as the case may be 
shall not be used unless and until sanction is again obtained under this sec- 
tion for the opening thereof. 


New sections 
substituted 
for section 6 
of Act IV o£ 
1879. 

Railway 
when to be 
opened. 
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st 5C. If, after a Kailway has been opened as hereinbefore provided, any 
portion of it is so altered by the Kailway Administration as to cause danger to, 
or affect the safety of, passengers carried thereon, the portion so altered shall 
not be used for the public conveyance of passengers unless and until sanction 
is obtained, in accordance with the provisions of section 5B, for the opening * 
of it* 

C( 5D. [1) Every officer appointed under section 5 A shall, for the purpose 
of the inspection, be deemed to be a public servant within the meaning of the 
Indian Penal Code, and shall, subject to the control of the Governor General XLV of i 860 , 
in Council, have the following powers, namely 

t( (a) he may enter on and inspect any Kailway or portion thereof which 
has been opened for the public conveyance of passengers, or any 
rolling-stock used thereon ; 

u (b) he may, by an order in writing under his hand, require the attend- 
ance of any Kailway-servant whom he thinks fit to call before him 
and examine for the said purpose, and may require any such ser- 
vant to answer, or furnish returns regarding, such inquiries for 
the said purpose as he thinks fit to make ; 

<{ (c) he may require and enforce the production of all books, papers and 
documents belonging to or in the possession of any Kailway Ad- 
ministration which in his opinion are necessary for the said purpose. 
u (2) Every Kailway Administration whose Kailway or rolling-stock is 
being inspected under this Act shall afford al) reasonable facilities for making 
the inspection to the officer making it. 

“ 5E. When, after inspecting any Railway or portion of a Railway, or 
any rolling-stock used thereon, any officer appointed under section 5A reports 
to the Governor General in Council that in his opinion the use of the 
Railway or portion or of any specified rolling-stock will he attended with 
danger to the public using it, the Governor General in Council may, by order, 
direct that the Railway or portion be closed for the public conveyance of pas- 
sengers, or that the rolling-stock so specified shall no longer be used, as the 
ease may be. 

ff 5P. (I) When a Railway or portion of a Railway has been closed under 
section 5E, it shall not be re-opened for the public conveyance of passengers 
unless and until it has been inspected, and its opening sanctioned, in accord- 
ance with the provisions of section 5B. 

“ (2) When the Governor General in Council has directed under section 
5E that any rolling-stock shall not be used, the rolling-stock shall not be used 
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unless and until an officer appointed under section 5A reports that it is fit for 
use and the Governor General in Council sanctions its use/' 


3. In section 8 of the said Act, in clause (d) } the word te and ” shall 
he omitted, and after clause (d) the following clause shall be, and be deemed 
to have always been, inserted : — 

i( (dd) for regulating the conduct of the Railway-servants, and”. 


4. For section 21 of the said Act the following section shall be substi- 


tuted : 


ee 21. Any Railway Administration opening or using, in contravention of 
section 5, section 5B, or section 5C, any Railway, or any portion or exten- 
sion of, or addition to, a Railway, or keeping, in contravention of an order of 
the Governor General in Council under section 5E, any Railway or portion 
thereof open, or re-opening, in contravention of section 5F, sub-section (I), 
any Railway or portion thereof, or using, in contravention of section 5F, sub- 
section (3), any rolling-stock, shall forfeit to Government the sum of one 
thousand rupees for every day during which the Railway, portion, extension 
or addition remains open or is used in contravention of any of those sections 
or of the order of the Governor General in Council, as the case may be, or 
during which the rolling-stock is so used.” 
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ACT No. V of 1883. 

'Received the Governor , ; General’s assent on the 23rd February , 1883. 

An Act for the further amendment of the law relating to Mer- 
chant Shipping. 

Whereas it is expedient to amend the law relating to investigations into 
asualties affecting ships and charges against masters, mates and engineers ; 

and whereas it is also expedient to provide, m other respects hereinafter 
appearing, for the regulation and control of Merchant Shipping $ 

It is hereby enacted as follows 

CHAPTER I. 

Preliminary. 

1, (1) This Act may be called the Indian Merchant Shipping Act, 1883. 

(5) It extends to the whole of British India ; 

(3) and it shall come into force on the first day of January, 1884. 

2. (1) The Indian Merchant Shipping Act, 1875, and Act XIII of 1878 
[an Act to provide for the recovery m British India of wages due to } and expenses 
incurred in respect of, certain seamen and apprentices , and to amend the Indian 
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Merchant Shipping Act, 1875, and the Indian Ports Act , 1875), are hereby 
repealed. 

[2) But all proceedings commenced; officers appointed, powers conferred, 
investigations held, certificates cancelled or suspended, agreements made and 
persons authorized under the said Acts or either of them shall be deemed to 
have been respectively commenced, appointed, conferred, held, cancelled or sus- 
pended, made and authorized under this Act. 

3. In this Act — 

“ ship ” includes every description of vessel used in navigation not pro- 
pelled by oars ; and 

a master ” means any person (except a pilot or harbour-master) having for 
the time being control or charge of a ship. 

4. ( 1 ) Nothing in this Act shall affect the powers conferred by section 240 17 & 18 Vic., 

of the Merchant Shipping Act, 1854, or by section 80 of Act I of 1859 [for j 0 f°i859. 
the amendment of the law relating to Merchant Shipping) on Courts having ad- 
miralty jurisdiction in India. ** 

(-9) The powers conferred by the last- mentioned enactment may, at any 1 of 1859. 
port in British India where there is no Court having admiralty jurisdiction, he 
exercised by the principal Court of ordinary criminal jurisdiction at that port. 


CHAPTER II. 

Investigations into Shipping Casualties. 

5. Nothing in this chapter shall apply to any ship belonging to, or in the 
service of, Her Majesty or of the Government of India, or belonging to any 
foreign Prince or State. 

6. (I) Whenever any Magistrate, or any officer appointed by the Local 
Government in this behalf, receives credible information that — 

[a) any ship has been lost, abandoned, stranded or materially damaged on 
or near the coasts of British India ; or 
(i) by reason of any casualty happening to, or on board of, any ship on or 
near those coasts, loss of life has ensued ; or 

(c) any ship has caused loss or material damage to any other ship on or 

near those coasts ; or 

(d) any such loss, abandonment, stranding, damage or casualty has hap- 

pened elsewhere to, or on board of, any British ship, and any 
competent witnesses thereof have arrived or are to be found at any 
place in British India ; or 
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(e) any British ship is supposed to have been lost, and any evidence can 
be obtained in Bntish India as to the circumstances under which she 
proceeded to sea ox was last heard of; 

he shall forthwith report in writing the information to the Local Govern- 
ment. 

(2) In the cases mentioned in clauses (a) } {b) and (c), the master, pilot, 
harbour-master or other person in charge of the ship, or (where two ships are 
concerned) in charge of each ship, at the time of the loss, abandonment, 
stranding, damage or casualty, and 

in cases under clause (d), where the mastei\o£ the ship concerned, or (ex- 
cept in the case of a loss) where the ship concerned, proceeds to any place in 
British India from the place where the loss, abandonment, stranding, damage 
or casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the loss, 
abandonment, stranding, damage or casualty to the nearest Magistrate, or, 
when he arrives at a port in British India, to the officer appointed as aforesaid 
at that port. 

(3) Any person bound to give notice under this section and wilfully failing 
to give the same shall he punished with fine which may extend to five 
hundred rupees, and in default of payment to simple imprisonment for a term 
which may extend to three months. 

7. ( 1 ) If in any such case a formal investigation into the facts mentioned 
in section 6, clause (a) } (b) 9 ( c ), (d) or (e), appears to the Local Government 
to he requisite or expedient, the Local Government (whether the notice is 
given or not) may appoint a special Court, consisting of not less than two nor 
more than four persons, and direct that Court to make the investigation, and 
may fix the place for making the same. 

( 2 ) One of the members of the Court shall be a Magistrate acting in or 
near the place where the investigation is made; another shall he some person 
conveisant with maritime affairs ; and the other or others (if any) shall be con- 
versant with either maritime or mercantile affairs. 

8 . Every Court having admiralty jurisdiction in British India, and the 
principal Court of ordinary criminal jurisdiction at every port of British India 
where there is no Court having admiralty jurisdiction, is hereby authorized, 
when so directed by the Local Government, to make the investigations refer- 
red to in section 7. 

9. (1) Any Court making an investigation under section 7 or section 8 
may inquire into any chaige of incompetency or misconduct arising, in the 
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course of the investigation , against any master, mate or engineer, as well as 
into any charge of a wrongful act or default on his part causing any such loss, 
abandonment, stranding, damage or casualty as aforesaid. 

(3) In every case in which any such charge, whether of incompetency or 
misconduct, or of a wrongful act or default, as aforesaid, arises against any 
master, mate or engineer in the course of an investigation, the Court shall, 
before the commencement of the inquiry, cause to be furnished to him a copy 
of the report or statement of the case upon which the investigation has been 
directed. 

10 . (1) If the Local Government has reason to believe that there are 
grounds for charging any master, mate or engineer, holding a certificate 
granted by the Board of Trade or a Local Government, with incompetency or 
misconduct, otherwise than in the course of an investigation under section 7 or 
section 8, it may transmit a statement of the case to any Court mentioned in 
section 8, at or nearest to the place at which it may be convenient for the 
parties and witnesses to attend, and may direct that Court to make an investi- 
gation into that charge. 

(2) Before commencing the investigation the Court shall cause the master, 
mate or engineer so charged to be furnished with a copy of the statement 
transmitted by the Local Government. 

11 . For the purpose of an investigation under this chapter into any eharg 
against a master, mate or engineer, the Court may summon him to appear, and 
shall give him full opportunity of making a defence either in peison or otherwise. 

12 . For the purpose of any investigation under this chapter the Court 
making the investigation, so far as relates to compelling the attendance and 
examination of witnesses and the production of documents and the regulation 
of the proceedings, shall have— 

(a) if the Couit is a special Court — the same powers as are exerciseahle by 
the principal Court of ordinary criminal jurisdiction for the place 
at which the investigation is made; 

(£) if the Court is a Court having admiralty jurisdiction, or a principal 
Court of ordinal y eiiminal jurisdiction — the same powers as are 
exercisable by that Court in the exercise of its admiralty or crimi- 
nal jurisdiction (as the case may be). 

13 . ( 1 ) When any investigation involves, or appears likely to involve, any 
question as to the cancelling or suspension of the certificate of a master, mate 
or engineer, the Court making the investigation shall constitute as its assessors 
for the purpose of the investigation two persons having experience in the 
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Merchant^ Service ; and in every other investigation the Court making it may 
if it thinks fit, constitute as its assessor for the purposes of the investigation 
any person conversant with maritime affairs and willing to act as its assessors 

(2) The assessors shall attend during the investigation and deliver their 
opinions in writing, to he recorded on the proceedings* But the exercise of all 
powers conferred on the Court by this Act or any other enactment for the 
time being in force shall rest with the Court. 

14. (1) If any Court making an investigation under this chapter thinks Power to 
it necessary for obtaining evidence that any person should be arrested, it may ^Jsses and 
issue a warrant for his arrest, and may, for the purpose of effecting the arrest, cause entry 

V , and detention 

authorize any officer (subject, nevertheless, to any general or special instruc- o£ vessels, 
tions from the Local Government) to enter any vessel. 

(2) Any officer so authorized may, for the purpose of enforcing the entry, 
call to his aid any officers of Police or Customs, or any other persons, and may 
seize and detain, the vessel for such time as is reasonably necessary to effect 
the arrest ; and every such officer or other person shall be deemed to be a 
KLV of 1860 . public servant witbin the meaning of the Indian Penal Code, section 186. 

(S) No person shall be detained by virtue of this section for more than 
forty-eight hours. 

15. (1) Whenever, in the course of any such investigation, it appears that Power to 
any person has committed within the jurisdiction of any Court in British India trhO^and^ 

an offence punishable under any law in force in ) British India, the Court bl . nd over 

A . witnesses, 

making the investigation may (subject to such rules consistent with this Act 

as the High Court may from time to time prescribe) cause him to be arrested, 
or commit him or hold him to bail to take his trial before the proper Court, and 
may bind over any person to give evidence at the trial, and may, for the pur- 
poses of this section, exercise all the powers of a Magistrate of the first class 
or of a Presidency Magistrate. 

(2) For the purposes of this section the Recorder of Rangoon shall, 
within the local limits of his ordinary civil jurisdiction, be deemed to be the 
High Court. 

s 16. (1) Whenever, in the course of any such trial, the testimony of any Depositions, 

witness is required in relation to the subject-matter, any deposition previously 
made by him in relation to the same subject-matter before any Court making 
an investigation under this chapter shall, if authenticated by the signature of 
* the Magistrate or presiding Judge, be admissible in evidence on proof— 

! {a) that the witness cannot be found within the jurisdiction of the Court 
before which the trial is held ; and 
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(#) that it was made in the presence of the person accused and that he had 
an opportunity of cross-examining the witness, a 

[2] A certificate by the Magistrate or presiding Judge that the deposition 
was made in the presence of the accused and that he had that opportunity shall, 
unless the contrary be proved, be sufficient evidence that it was so made and 
that he had that opportunity. 

Report by 17 . ( 1 ) The Court shall, in the case of all investigations under this 
Court to chapter, transmit to the Local Government a full report of the conclusions at 
eminent, which it has arrived, together with the evidence. 

{2) In cases in which, under the Merchant Shipping Acts, 1854 to 1882, 
the Court is required to send a report to the Board of Trade, the report shall 
he sent through the Local Government, and the tiansmission of the report to 
the Local Government shall he a sufficient compliance with this section. 
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CHAPTER IIL 

Suspension and Cancellation or Certificates and Grant op fresh 

Certificates. 

18. Nothing in this Act shall affect the powers conferred by the Merchant 
Shipping Acts, 1854 to 1882, on the Courts conducting investigations under 
sections 7, 8, 9 and 10 of this Act, to cancel or suspend certificates 
granted under any of the said Merchant Shipping Acts, or certificates to 
which the provisions of any such Act have been made applicable under the 
Merchant Shipping (Colonial) Act, 1869. 

19. (1) When any such Court cancels or suspends any such certificate, 
the Local Government may, if it thinks fit, and if it is so empowered by any 
enactment of a British Indian legislature for the time being in force, grant 
under that enactment, but without examination, to the holder of the certificate, 
when the eeitifieate is a certificate as master, a certificate as mate, and, when 
the certificate is a certificate as mate or engineer, a certificate as mate or engi- 
neer, as the ease may be, of a grade lower than that which he held at the time 
of the cancellation or suspension. 

(2) A eeitifieate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate granted 
under the provisions of the Merchant Shipping (Colonial) Act, 1869, or of any 
Order in Council under that Act. 


17 & 18 Vic. 
cap, 104, &c. 


17 & 18 Vic, 
cap. 104, &c, 


32 & 33 Vic 
cap. 11. 


32 & 33 Vic 
cap. 11. 



V.] Me rut ant Shipping db7 

{Chapter HL — Suspension and Cancellation of Ce/tijieafes and (Jnua of JieUi 
Cei tifieates . Sec. 20 ) 


32 & 33 Vic , 
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(3) The Local Government may act under this section either in pursuance 
of a recommendation from the Court or of its own motion. 

20. Any certificate (whether of competency or service) which has been Powei foi 
granted by any Local Government to any master, mate or engineer, but has emmei?Uo 
not been granted under the provisions of the Merchant Shipping (Colonial) suspend or 
Act, 1869, or of any Order in Council under the said Act, may be suspended ficatcs m 
or cancelled, by that or any other Local Government, in the following eases, ceitam Cflse 
that is to say 

(a) if, on any investigation made under this Act, the Couit repoits that 

the loss, stranding or abandonment of, or damage to, any ship, or 
loss of life, has been caused by his wrongful act or default, or that 
he is incompetent, or has been guilty of any gross act of drunken- 
ness, tyranny or other misconduct ; 

(b) if, on any investigation made under the Merchant Shipping Acts, 

1854 to 188&, or on any investigation made by any Court or tribu- 
nal for the time being authorized by the legislative authority m any 
British possession to make inquiry into charges of incompetency or 
misconduct on the part of masters, mates or engineers of ships, or 
as to shipwrecks or other casualties affecting ships, the Court or 
tribunal reports that the master, mate or engineer is incompetent, or * 
has been guilty of any gross act of misconduct, drunkenness or 
tyranny, or that the loss, stranding or abandonment of, or damage 
to, any ship, or loss of life, has been caused by his wrongful act or # 
default ; 

(c) if lie is proved to have been convicted of any offence which, if com- 

mitted in British India, would be non-bailable, or, if committed m 
England, would be a felony ; and 

(i d ) if (in case of a master) he has been supeiseded by the older of any 
Admiralty Court, or of any Naval Court constituted as provided by 
the Merchant Shipping Act, 1854, or by any other law for the time 
being in force : 

Ptovided that, in any case in which an investigation has been made into a 
charge against any master, mate or engineer, a certificate shall not be sus- 
pended or cancelled under clause (a) unless the Local Government is satisfied 
that the holder of the certificate has been furnished before the commencement 
of the investigation with the copy of the report or statement inquired by section 
9 or section 10, as the case may be, 

, V 
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21. Every master, mate or engineer whose certificate is cancelled or sus- 
pended under section 20 shall deliver it to the Shipping Master or to such 
other person as the Local Government which cancelled or suspended the certi- 
ficate directs, and in default of such delivery shall, for each offence, be punish- 
ed with fine which may extend to five hundred rupees, 

22. If the Local Government which cancels or suspends, under section 
20, a certificate of a master, mate or engineer is not the Local Government 
that granted the same, the Local Government so cancelling or suspending the 
certificate shall report the proceedings, and the fact of cancellation or suspen- 
sion, to the Local Government which granted the certificate. 

23. Every Local Government cancelling or suspending under section 
20 the certificate of a master, mate or engineer shall, as soon as may be 
practicable, report to the Board of Trade the fact of such cancellation or sus- 
pension. 

24. (1) Any Local Government may at any time revoke any order of can- 
cellation or suspension which it may have made under section 20, or grant, 
without examination, to any persou whose certificate it has so cancelled, a new 
certificate of the same or of any lower grade. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate granted 

under the provisions of the Merchant Shipping (Colonial) Act, 1869, or of any 32 & 33 Vie, 
Order in Council under the said Act. Cap ' 

(3) A certificate of competency for a Home trade ship under Act I of 1859 I of 1859. 
shall be deemed, for the purposes of this section, to be of a lower grade than 

a certificate of competency for a foreign-going ship under the same Act. 


CHAPTER IV. 

Agreements with Seamen. 

25. This chapter shall be read with, and taken as part of, Act I of 1859, I of 1859. 


26. The master of every ship, except ships of a burden not exceeding 
three hundred tons employed only in the Home-tracle, shall enter into an agree- 
ment with every seaman whom he engages in, and carries to sea from, any 
port in British India as one of his crew, in the manner hereinafter mentioned. 

27. (1) Every* such agreement shall he in a form sanctioned by the Gov- 
ernor General in Council, and shall be dated at the time of the first signature 
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thereof, and shall be signed by the master before any seaman signs the same, 
and shall contain the following particulars as terms thereof, that is to say 

(a) either the nature and, as far as practicable, the duration of the intended 
voyage or engagement, or the maximum period of the voyage or 
engagement, and the places or parts of the world, if any, to which 
the voyage or engagement is not to extend; 

(£) the number and description of the crew, specifying how many are 
engaged as sailors ; 

(c) the time at which each seaman is to he on board or to begin work ; 

(d) the capacity in which each seaman is to serve ; 

(e) the amount of wages which each seaman is to receive ; 

(/) a scale of the provisions which are to be furnished to each seaman ; and 

(g) any regulations as to conduct on board, and as to fines, short allow- 
ance of provisions or other lawful punishments for misconduct, which 
have been sanctioned by the Governor General in Council as regula- 
tions proper to be adopted, and which the parties agree to adopt. 

(3) Every such agreement shall be so framed as to admit of stipulations to 
be adopted at the will of the master and seaman in each case (not being incon- 
sistent with the provisions of any enactment for the time being in force relat- 
ing to Merchant Shipping) as to advance of wages and supply of warm cloth- 
ing, and may contain any other stipulations which are not contrary to law. 

28. ( 1 ) In the case of such agreements with lascars or other Native sea- 
men, the scale of the provisions agreed to be furnished to each of such seamen 
shall not be less than a scale to be from time to time fixed and published by 
the Local Government with the previous sanction of the Governor General 
in Council. 

(3) Any master entering into an* agreement with any lascar or other 
Native seaman for a scale of provisions less than the scale so fixed and 
published shall be punished with fine which may extend to two hundred 
lupees. 

29. {!) Whenever it is agreed that the service of any lascar or other 
Native seaman shall end at any port not in British India, the agreement 
shall, in addition to the particulars specified in section 27, contain a stipulation 
that fit employment shall be provided for him on board some other ship bound 
to the port at which he was shipped, or such other port in British India as 
may be agreed on ; or 

that a passage shall be provided for him to some port in British 
India free of charge, or on such other terms as may be agreed on, 

g l 
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(S) Every such stipulation shall be signed by the owner of the ship, or 
the master on his behalf. 

(3) In this section the word “ seaman " shall include also any Native of 
British India cauied to sea from any port in British India as one of the crew 
of a ship. 

30. If the master of any ship belonging to the United Kingdom or any 
British possession has an agreement with his crew, made in due form ac- 
cording to the law of the place to which the ship belongs, or in which her 
crew were engaged, and engages a single seaman, not being a lascar or other 
Native seaman, in any port in British India, the seaman may sign the agree- 
ment so made, and it shall not be necessary for him to sign an agreement 
under this Act. 


CHAPTER V, 

Health-officers. 

31. In the Indian Ports Act, 1875, after section 18, the following XII of 1875 
section shall be inserted, that is to say - 

“ 18A. The Local Government may, from time to time, appoint, at any 
port subject to this Act, an officer to be called the Health-officer, and may 
suspend or remove from office any officer so appointed. 

“ A Health-officer shall, subject to the control of the Local Government, 
have the following powers within the limits of the port for which he is ap- 
pointed, that is to say 

i( (a) with respect to any ship, the powers conferred on a Shipping Master 

by Act I of 1859, section 71 ; I of ig5& 

ff [6) power to enter on board any ship and medically examine all or any 
of the seamen or apprentices on board the ship ; 

S( (e) power to require and enforce the production of the log-book and any 
other books, papers or documents which he thinks necessary for the 
purpose of enquiring into the health and medical condition of the 
persons on board the ship ; 

ee (d) power to call before him and examine for any such purpose all or 
any of those persons, and to require answers to any inquiries he 
thinks fit to make ; 

(<?) power to require any person so examined to make and subscribe a 
declaration of the truth of the statements made by him." 
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CHAPTER VI. 


7 & 18 Vic., 

ap. 101 

8 & 19 Vic., 
sap. 91. 


.7 & 18 Vic., 

tip. 101 


of 1872. 


[of 1859. 


{ of 1859. 


| of 1859, 

i 


Miscellaneous. 

32. ( 1 ) Where any wages or expenses recoverable under section £13 of 
the Merchant Shipping Act, 1854, or under section 16 of the Merchant Ship- sons to sue! 
ping Act Amendment Act, 1855, are, under the same sections, a charge upon 
any ship, or recoverable from any master, owner or other person, within the 
jurisdiction of any Court in British India, the Governor General in Council may, 
from time to time, by notification in the Gazette of Inch a , authorize, either 
generally or specially, such persons as he thinks fit to sue for and recover, in 
manner in the Merchant Shipping Act, 1854, section £13, provided, those 


wages or expenses. 

{2) Every person so authorized shall he entitled to sue and recover ac- 
cordingly in any such Court, and shall be deemed to be a person filling a 
public office within the meaning of the Indian Evidence Act, 187 section 
57, clause (7). 

33. All suits and proceedings under section 3£ shall be instituted and 
carried on in the name of the Secretary of State for India in Council. 


34* In section 10 of Act I of 1859, for the words u Pees at the following 
rates shall be paid by all applicants for examination : — 

For a certificate as master ten rupees. 

Ditto ditto as mate five „ „ 

the following shall be substituted, namely: — “Fees at such rates as the 
Local Government may, from time to time, with the previous sanction of the 
Governor General in Council, fix in this behalf shall be paid by all applicants 
for examination.” 

35. To section 11 of Act 1 of 1859 the following shall be added, 
namely : — 

“ Provided that the Local Government may, in any case in which it 
has reason to believe that such report has been unduly made, require, before 
granting a certificate, a re-examination of the .applicant or a further inquiry 
into his testimonials and character.” 


Proceeding? 
to be insti- 
tuted m 
name of 
Secretary of 
State for 
India in 
Council. 
Amendment 
of section 10 
of Act I of 
1859. 


Addition to 
section 11 of 
Act I of 
1859. 


36. For the last fifteen words of section 79 of Act I of 1859, the follow- Amendment 
mg shall be substituted, namely : — “ punished with fine which may extend 0 f Act j ^ 
to one thousand rupees, or v ith imprisonment for a term which may extend 
to two years, or with both.” 
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Provisions as 
fco examina- 
tions, &c , of 
masters not 
to apply to 
certain ships. 

Amendment 
of Act X of 
1841, sec* 
tiom 2, 15, 
17 and 28. 


Bombay Port- dues. 

Protection of Inventions. 

37. Sections 9 to 16 (both inclusive) of Act I of 1859 shall not apply to I of 1859. 
ships registered under Act X of 1841 and trading between ports in India and x of 1841. 
the coasts of Arabia, when such ships are navigated and manned exclusively 

by Arabs, lascars or other Asiatic masters and seamen. 

38. In sections 2, 15, 17 and 23 of the said Act X of 1841, for the words x of 1841. 
ff on information in any Court of Her Majesty or the East India Company by 

the Advocates Geneial of the respective Presidencies,” “ by information as 
aforesaid,” “on information as aforesaid,” “upon information as aforesaid” in 
each of the places where they occur, the following words shall be substituted, 
namely: — “on conviction before a Presidency Magistrate or a Magistrate of 
the first class.” 


ACT No. XI of 1883. 


Received the Governor General 9 s assent on the S5tk July, 1883 . 


An Act to give power to reduce port* dues in the port of Bombay. 

Wheeeas the rate of port dues*" leviable under the Indian Ports Act, XII of 1875. 
1875, on vessels entering the port of Bombay cannot, consistently with the 
entry in the third column of the first schedule of that Act in respect of the 
said port, be fixed at less than two annas per ton ; and whereas, having 
regard to the present receipts and charges on account of that port, the rate of 
two annas per ton is unnecessarily high, and it is not expedient that a limit 
should be placed to the reduction of port-dues in the said port ; It is heieby 
enacted as follows : — 

In the Indian Ports Act, 1875, first schedule, for the first entry in the XII of 1875. 
third column in respect of the port of Bombay, the following shall be substi- 
tuted : — 

“ Not exceeding four annas per ton for each class of vessels as the Trustees 
incorporated under the Bombay Port Tiust Act, 1879, may, from time to time, Bo. VI of 
direct.” 1879 ' 


ACT No. XVI of 1883. 

Received the Governor GeneraVs assent on the 4th October , 1883 , 

An Act for the protection of Inventions exhibited in the Exhibi- 
tions of India. 


Whereas it is expedient that such protection as is hereinafter mentioned 
should be afforded to the inventors of new manufactures who are desirous of 
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exhibiting them at Exhibitions to be held in Indian It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Protection of Inventions Act, 1883 ; Short title. 

(2) And it shall come into force at once. Commence- 

meat;, 

2. It shall be read with, and taken as part of. Act XV of 1859 [for grant- Act to be 
ing exclusive privileges to inventors ). 

3. If within six months from the time of the opening of an Exhibition, Inventions 
a person, being the inventor and exhibitor of any manufacture exhibited at whmUo'be 

that Exhibition, petitions the Governor General in Council, under Act XV of deemed 11<JW 

. . though pub- 

1859, for leave to file a specification, of his invention, the circumstance that licly used en- 
tile invention has at any time after the opening of the Exhibition* been pub- kno^ Ul:>llcly 
licly used or made publicly known shall not prevent the invention being 
deemed to have been at the time of presenting the petition a new invention 
for the purposes of the said Act. 

4. In this Act, “ Exhibition ” means the International Exhibition to be Cleaning of 
held in the years 1883 and 1884 at Calcutta, and any Exhibition to 

be held in India which the Governor General in Council may, on the applica- 
tion of any persons desirous of holding the Exhibition, by notification in the 
Gazette of India , declare to be, ia the judgment of the Governor General in. 

Council, calculated to promote Indian art or industry, and to prove beneficial 
to the mercantile, agricultural or industrial classes of Her Majesty's subjects 
in India. 


ACT No. XVII of 1883. 

Received the Governor General’ s assent on the 4th October , 1883 . 

An Act to amend the Native Passenger Ships Act, 1876. 

Whereas it is expedient to amend the Native Passenger Ships Act, 1876, 
with a view to provide for the better regulation of the passenger- traffic between 
British India and ports in the Red Sea ; It is hereby enacted as follows 

1. (1) This Act may he called the Native Passenger Ships Act, 1883 ; Short; title. 

and 

[2) It shall come into force on such day as the Governor General in Coun- Commence* 
cil directs by notification in the Gazette of India? meut * 


f Came into force on tlie 1st Apiil, 1884, — see Gazette of India , 16th February, 1884, Part I, 
page 4.3. 
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Addition to 2. After clause (e) of section 11 of the Native Passenger Ships Act, 1876, VIII of 1876* 
the Native the following clause shall be added 

Passenger « ( ee } } n the case of any ship sailing to any port in the Eed Sea ; that she 

1876. " is propelled principally by steam, and, if she is carrying more than one hun- 

dred passengers being Natives of Asia or Africa, that she has on board a medi- 
cal officer licensed in accordance with rules made under this Act” 


Substitution 
of new sec* 
tjon for sec* 
tion 26 of 
same Act. 

Bond where 
ship clears 
for port in 
Bed Sea. 


Amendment 
of section 27 
of same Act. 
Addition to 
section 28 of 
same Act. 


Addition of 
new sections 
after section 
28 of same 
Act. 

Certain ships 
to carry 
medical 
officer. 


3. For section 26 of the same Act the following section shall be substi- 
tuted ; — 

“ 26. In the case of every ship sailing from any port in British India to 
any port in the Bed Sea, the officer whose duty it is to grant a poit- clearance 
for any such ship shall not grant the clearance unless and until the owner, 
agent or master of the ship and tw r o sureties resident in British India have 
executed in favour of the Secretary of State for India in Council a joint and 
separate bond, for the sum of Rs. 5,000, conditioned — 

({ (a) that the ship shall touch at Aden on the outward voyage and there 
obtain a clean bill of health, and shall do the same on the homeward 
voyage if the ship continues to carry more than sixty passengers ; and 

“ (J) that the master and medical officer (if any) of the ship shall comply 
with on the outward voyage, and also on the homeward voyage if 
the ship continues to carry more than sixty passengers, the provi- 
sions of this Act and of such rules relating to ships sailing between 
ports in British India and ports in the Red Sea as the Governor 
General in Council may, fiom time to time, make under section 
46.” 

4. In section 27 of the same Act, for the woid “ thirty ” the word “ sixty ” 
shall be substituted. 

5. To section 28 of the same Act the following words shall be added : — 
“ and the authority empowered to grant the same may refuse to grant a bill 
of health in the case of any ship on board of which the requirements of the 
rules made under section 46 are not complied w r ith.” 

6. After section 28 of the same Act the following sections shall be 
added 

t( &8A. Every ship sailing from or to any port in British India to or from 
any port in the Bed Sea and carrying more than one hundred passengers being 
Natives of Asia or Africa shall have on board a medical officer licensed in 
accordance with rules made under this Act. 
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1876. 


e( 28B. Every ship sailing* from or to any port in British India to or from 
any port in the Red Sea shall be propelled principally by # steam. 

“28C. (. 1 ) The Local Government may, from time to time, direct that no 
passenger shall be received on board any ship or any ship of a specified class 
sailing from any port in British India to any port in the Red Sea unless and 
until he has been inspected, at such time and place as the Local Government 
may fix in this behalf, by a medical officer to be appointed by the Local Gov- 
ernment in this behalf. 

tc (2) If, in the opinion of the officer making an inspection under this 
section, a passenger is suffering from any dangerously infectious or contagious 
disease the passenger shall not be permitted to embark.” 

7. After section 38 of the same Act the following sections shall be 
added : — 

“ 38A. If the master of any such ship as is referred to in section 27, or 
any medical officer in charge of any such ship, wilfully breaks, or omits or 
neglects to obey, any rule with regard to those ships made under section 46, 
he shall be punished with fine which may extend to five hundred rupees, or 
with imprisonment for a term which may extend to three months, or with 
both. 

“ 38B. If any ship sailing from or to any port in British India to or from 
any port in the Red Sea and carrying more than one hundred passengers has 
not on board a medical officer as required by section 28 A, the master of the 
ship shall be punished with fine which may extend to five hundred rupees, or 
with imprisonment for a term which may extend to three months, or with both. 

“ 38C. If any ship sailing from or to any port in British India to or from 
any port in the Red Sea is not principally propelled by steam, the owner and 
master shall each be punished with fine which may extend to five hundred 
rupees, or with imprisonment which may extend to three months, or with both. 

“ 38D. If the master of any ship, while a direction under section 2 SC is in 
force, knowingly receives on hoard his ship any person in contravention of 
that section or of the direction, he shall be punished with imprisonment which 
may extend to three months, or with fine which may extend to five hundred 
rupees for each person so received, or with both,” 

8. After clause (£) of section 46 of the same Act the following clause 
shall be added : — 

“ (bb) the licensing and appointment of ' medical officers in cases where 
they are required, under this Act, to be carried 


Certain skips 
to be propel- 
led by steam, 
Power for 
Local Gov- 
ernment to 
direct medi- 
cal inspection 
of passen- 
gers. 


Addition of 
new sections 
after section 
38 of same 
Act. 

Penalty on 
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medical 
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disobeying 
rules. 
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Definitions. 


and after clause (e) of the same section the following clauses shall be 
added 

sc [ee) the functions of the master, medical officer (if any) and other officers 
of the ship during the voyage ; 

u [see) the access of intermediate or between decks passengers to the 
upper deck/’ 

9. To the same Act the following section shall be added, namely : — 

u 50. The Local Government may, from time to time, with the previous 
sanction of the Governor General in Council, for any special reason, and sub- 
ject to such conditions as it thinks fit, exempt any ship or class of ships from 
any provision of this Act” 

ACT No. XVIII op 1883. 

’Received the Governor General's assent on the 11th October , 1883. 

An Act to amend the Cattle-trespass Act, 1871. 

Wheheas it is expedient to amend the Cattle-trespass Act, 1871; It is I of 1871 . 
hereby enacted as follows 

1. The Local Government may, from time to time, by order notified in 
the local official Gazette, — 

(a) transfer to any local authority, within any part of the territories under 

its administration iu which the Cattle-trespass Act, 1871, is in I of 1871 . 
operation, all or any of the functions of the Local Government or 
the Magistrate of the district under that Act, within the local area 
subject to the jurisdiction of the local authority ; or 

(5) direct that the whole or any part of the surplus accruing in any dis- 
trict under section 18 of that Act shall be placed to the credit of 
such local fund or funds as may be formed for any local area or local 
areas comprised in that district ; 

and may, from time to time, in like manner, cancel any order made under 
this section. 

2. In this Act— 

“ local authority” means any body of persons for the time being invested 
by law with the control and administration of any matters within a specified 
local area; and 

“local fund ” means any fund under the control or management of a local 
authority, 
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XXVI of 
1871. 

XXI of 1876. 


{Secs, 1-4.) 

ACT No. XIX of 1883. 

Received the Governor General 3 s assent on the 12th October 3 1883 . 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements/ 

Whereas it is expedient to consolidate and amend the law relating to loans 
of money by, the Government for agricultural improvements; It is hereby 
enacted as follows : — 

1. ( 1 ) This Act may be called the Land Improvement Loans Act, 1883. 

(2) It extends to the whole of British India, but shall not come into force 

in any part of British India until such date as the Local Government, with 
the previous sanction of the Governor General in Council, may, by notification 
in the local official Gazette, appoint in this behalf/ 

2. [1] The Land Improvement Act, 1871, and Act XXI of 1876 {An Act 
to amend the Land Improvement Act , 1871) shall, except as regards the 
recovery of advances made before this Act comes into force and costs incurred 
by the Government in respect of such advances, he repealed. 

(2) When in any Act, Regulation or Notification passed or issued before 
this Act comes into force reference is made to either of those Acts, the refer- 
ence shall, so far as may he practicable, be read as applying to this Act or the 
corresponding part of this Act, , 

3. In this Act, “ Collector” means the Collector of land-revenue of a dis- 
trict, or the Deputy Commissioner, or any officer empowered by the Local 
Government by name or by virtue of his office to discharge the functions of a 
Collector under this Act. 

4. (I) Subject to such rules as may be made under section 10, loans may 
be granted under this Act, by such officer as may, from time to time, be 
empowered in this behalf by the Local Government, for the purpose of mating 
any improvement, to any person having a right to make that improvement, 
or, with the consent of that person, to any other person. 

(2) c( Improvement” means any work which adds to the letting value of 
land, and includes the following, namely : — 

* (a) the construction of wells, tanks and other works for the storage, supply 

— — r " 1 ■' — ' 

a Instruments executed by peisons taking loans, or by their sureties, as security for the 
lepayment of such loans, are exempted fiom stamp-duty— see Act I of 1879, Schedule II, 
Article 12, and section 2 (2) of this Act. 

b Came in f o force in the Lower Provinces of Bengal on the 1st December, 1884— see Calcutta 
Gazette , 19th November, 1884, Part I, page 1137; in the Panjab, on the 1st June, 1885— see Fan- 
jab Gazette, 4th June, 1885, Part I, page 378. 
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or distribution of water for the purposes of agriculture* or for the use 
of men and cattle employed in agriculture ; 

(b) the preparation of land for irrigation ; 

(c) the drainage* reclamation from rivers or other waters* or protection 

from floods or from erosion or other damage by water* of land used 
for agricultural purposes or waste-land which is culturable ; 

(i (l ) the reclamation* clearance* enclosure or permanent improvement of 
land for agricultural purposes ; 

(e) the renewal or reconstruction of any of the foregoing works* or altera- 
tions therein or additions thereto* and 

(/) such other works as the Local Government* with the previous sanction 
of the Governor General in Council* may* from time to time* by 
notification in the local official Gazette* declare to be improvements 
for the purposes of this Act. 

5* (i) *When an application for a loan is made under this Act* the officer 
to whom the application is made may* if it is* in his opinion* expedient that 
public notice be given of the application* publish a notice* in such manner as 
the Local Government may 3 from time to time* direct* calling upon all persons 
objecting to the loan to appear before him at a time and place fixed therein 
and submit their objections. 

(3) The officer shall consider every objection submitted under sub-section 
(l)y and make an order in writing either admitting or overruling it : 

Provided that* when the question raised by an objection is* in the opinion 
of the officer* one of such a nature that it cannot be satisfactorily decided 
except by a Civil Court* he shall postpone his proceedings on the application 
until the question has been so decided. 

6. (1) Every loan granted under this Act shall be made repayable by 
instalments (in the form of an annuity or otherwise)* within such period from 
the date of the actual advance of the loan* or* when the loan is advanced in 
instalments* from the date of the actual advance of the last instalment* as may, 
from time to time, be fixed by the rules made under this Act. 

(3) The period fixed as aforesaid shall not ordinarily exceed thirty-five 
years. 

(3) The Local Government and Governor General in Council* in making 
and sanctioning the rules fixing the period* shall* in considering whether the 
period should extend to thirty-five years, or whether it should extend beyond 
thirty-five years* have regard to the durability of the work for the purpose 
of which the loan is granted, and to the expediency of the cost of the work 
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being paid by the generation of persons who will immediately benefit by the 
work. 

7. (I) Subject to such rules as may be made under section 10, all loans Recovery of 
granted under this Act, all interest (if any) chargeable thereon, and costs (if loans * 
any) incurred in making the same, shall, when they become due, be recover- 
able by the Collector in all or any of the following modes, namely : — 

(a) from the borrower— as if they were arrears of land-revenue due by 
him; 

(&) from his surety (if any) — as if they were arrears of land-revenue due 
by him ; 

(e) out of the land for the benefit of which the loan has been granted — 

as if they were arrears of land-revenue due in respect of that 

land; 

(d) out of the property comprised in the collateral security (if any)— 
according to the procedure for the realization of land-revenue by the 
sale of immoveable property other than the land on which that 
revenue is due : 

Provided that no proceeding in respect of any land under clause ( c ) shall 
affect any interest in that land which existed before the date of the order 
granting the loan, other than the interest of the borrower, and of mortgagees 
of, or persons having charges on, that interest, and, where the loan is 

granted under section 4 with the consent of another person, the interest 

of that person, and of mortgagees of, or persons having charges on, that 
interest. 

(3) When any sum due on account of any such loan, interest or costs is 
paid to the Collector by a surety or an owner of property comprised in any 
collateral security, or is recovered under sub-seetion ( 1 ) by the Collector from 
a surety or out of any such property, the Collector shall, on the application 
of the surety or the owner of that propeity (as the case may be), recover 
that sum on his behalf from the borrower, or out of the land for the 
benefit of which the loan has been granted, in manner provided by sub-sec- 
tion (i). 

(S) It 'Shall be in the discretion of a Collector acting under this section to 
determine the order in which he will resort to the various modes of recovery 
permitted by it. 

8. A written order under the hand of an officer empowered to make loans Order giant. 

under this Act granting a loan to, or with the consent of, a person mentioned* iofiehMve 

therein, for the purpose of carrying out a work described therein, for the 0B cortain 

points. 
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meats fiom 


benefit of land specified theiein, shall, for the purposes of this Act, he conclu- 
sive evidence— 

(a) that the work described is an improvement within the meaning of this 

Act a ; 

(b) that the person mentioned had at the date of the order a right to make 

such an improvement ; and 

(c) that the improvement is one benefiting the land specified. 

9. When a loan is made under this Act 'to the members of a village-com- 
munity or to any other persons on such terms that all of them are jointly and 
severally bound to the Government for the payment of the whole amount 
payable in respect thereof, and a statement showing the portion of that 
amount which as among themselves each is bound to contribute is entered upon 
the order granting the loan and is signed by each of them and by the officer 
making the order, that statement shall be conclusive evidence of the portion of 
that amount which as among themselves each of those persons is bound to 
contribute. 

10. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by notification in the local official 
Gazette, make rules consistent with this Act to provide for the following mat- 
ters, namely : — 

(a) the mannei of making applications for loans ; 

(b) the officers by whom loans may be gi anted ; 

(c) the maimer of conducting inquiiies relative to applications for loans, 

and the powers to be exercised by officers conducting those inquiiies £ 

(//) the nature of the security to be taken for the due application and le- 
payment of the money, the rate of interest at which and the con- 
ditions under which loans may be granted, and the manner and time 
of granting loans ; 

((>) the inspection of works for which loans have been granted ; 

(/) the instalments by which, and the mode in which, loans, the interest 
to be charged on them and the costs incurred in the making thereof, 
shall he paid ; 

(y) the manner of keeping and auditing the accounts of the expenditure of 
loans and of the payments made in respect of the same ; and 

( ft) all other matters pertaining to the working of the Act. 

11. When land is improved with the aid of a loan granted under this Act, 


a bee section 4 (2), supra „ 
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the increase in value derived from the improvement shall not be taken, into 
account in revising the assessment of land-revenue on the land ; 

Provided as follows : — 

(1) Where the improvement consists of the reclamation of waste-land* or 
of the irrigation of land assessed at unirrigated rates* the increase may be so 
taken into account after the expiration of such period as may be fixed by rules 
to be framed by the Local Government with the approval of the Governor 
General in Council : 

(2) Nothing in this section shall entitle any person to call in question any 
assessment of land-revenue otherwise than as it might have been called in 
question if this Act had not been passed. 

12. (J) In the Indian Registration Act* 1877* section 17* clause (2)* for 
the word “ certificates ” the words “ orders granting loans 99 shall he substi- 
tuted. 

(£) In the same Act* section 58* for the words “ a certificate” the words 
“ an oider” shall be substituted. 

(3) In the same Act* section 89* first clause* — 

[a) for the words " a certificate 99 the words “ a loan ”* and 

(b) for the words “ such ceitifieate 99 the words “ his order ”, 
shall be substituted. 
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Definitions. 


ACT No. XXI of 1883. 

Received the Governor General’s assent on the 18th December , 1883 . 

An Act to amend the law relating to the Emigration of Natives 

of India. 

"Whereas it is expedient to amend the law relating to the emigration of 
Natives of India ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Emigration Act, 1883, 

[2) It extends to the whole of British India. 

2. Nothing in this Act or in any rule made under this Act shall apply to 
any vessel belonging to, or in the service of, Her Majesty or of the Govern- 
ment of India. 

3. Except as to the power to make rules, this Act shall come into force on 
such day as the Governor General in Council, by notification in the Gazette of 
India , appoints, 

4. On and from the day on which this Act comes into force, the Indian vil of 1871. 
Emigration Act, 1871, and Act No. XIV of 1872 [to exempt the Straits Settle - XIV ot 1872. 
ments from the Indian Emigration Act , 1871 ) shall be repealed. 

5. All notifications issued, contracts entered into, rules and appointments 
made, and licenses granted under any enactment hereby repealed, and in force 
on the day on which this Act comes into force, shall (so far as they are con- 
sistent with this Act) he deemed to have been respectively issued, entered into, 
made and granted under this Act. 

6. In this Act, unless theie is something repugnant in the subject or 
context, — 

(J) “Emigrate" and " emigration " denote the departure by sea out of 
British India of a Native of India under an agreement to labour for hire in 
some countiy beyond the limits of India other than the island of Ceylon or 
the Straits Settlements : 

Provided that a domestic servant when accompanying his employer shall 
not be deemed to emigrate within the meaning of the above definition : 

[2] “Emigrant" means any Native of India who emigrates, or has emi- 
grated, within the meaning of the above definition, or who has been regisu 
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tered under this Aet a as an emigrant, and includes any dependent of an emi- 
grant : 

(3) “Dependent" means any of the following persons accompanying 
any emigrant, namely : — 

{a) any , woman who has not entered into an agreement to emigrate under 
this Aet a j # 

(#) any child in whose name and on whose behalf any such agreement has 
not been entered into ; and 
(c) any aged or incapacitated relative or friend : 

{4) “Magistrate" means, in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere a District Magistiate or a Sub- divisional Magistrate, 
and includes also any person appointed by the Local Government, by name or 
by virtue of his office, to perform in any local area the functions of a Magis- 
trate under this Act : 

(3) “Registering Officer" means any person appointed by the Local 
Government, by name or by virtue of his office, to perform in any local area 
the functions of a Registering Officer under this Act : 

{6) “Reciuiter" includes a head recruiter or other person who collects or 
receives emigrants recruited by other persons ; 

(7) “ Vessel " includes anything made for the conveyance by water of 
human beings or property : 

(8) “ Emigrant-vessel " means a vessel the master of which is licensed 
under this Act b to carry emigrants therein : and 

(9) “ Master" means any person (except a pilot or harbour-master) having 
for the time being control or charge of a vessel. 


CHAPTER IL 

Ports from which, and Countries to which, Emigration is 

lawful. 

7 , (1) Emigration shall not be lawful except from the ports of Calcutta, 
Madras and Bombay, and from such other ports as the Governor General in 
Council, from time to time, by notification in the Gazette of India , declares to 
be ports from which emigration is lawful. 


Poi ts from 
which emi» 
giution is 
lawful. 


See Chapter VI, infra* 


b See Chapter IX, infra* 
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depend on, or be regulated by, tbe number of emigrants sent by him, but shall 
be in the nature of a fixed salary : 

Provided that the Governor General in Council may, from time to time, 
» authorize the payment to specified Emigration Agents of special fees for occa- 
sional work. 


CHAPTER IY. 


PROTECTORS OF EMIGRANTS AND MEDICAL INSPECTORS. 
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16. (1) The Local Government may, from time to time, appoint a proper 
person to be the Protector of Emigrants for any port within the territories 
administered by it from which emigration is lawful. 

(2) The Governor General in Council may, from time to time, define the 
local area to which the authority of any Protector of Emigrants so appointed 
shall extend. 

(3) Every Protector of Emigrants may he suspended or removed by the 
Local Government which appointed him. 

(4) Every Protector of Emigrants shall be a public servant within the 
meaning of the Indian Penal Code. 

17. Every Protector of Emigrants, in addition to the special duties assigned 

to him by this Act or the rules made under this Act, shall 

(a) protect and aid with his advice all emigrants; 

(b) cause, so far as he can, all the provisions of this Act and of the rules 

made under this Act to be complied with ; 

(c) inspect, on arrival, all vessels bringing return-emigrants to the port 

for which he is Protector ; 

(a) enquire into the treatment received by the return-emigrants both dur- 
ing the period of their service in the country to which they emi- 
grated, and also during the return voyage, and report thereon to the 
Local Government ; and 

(e) aid and advise the retnrn-emigrants so far as he reasonably can. 

18. (J) The Local Government may, from time to time, appoint a Medical 
Inspector of Emigrants at each port from which emigration is lawful, and 
may suspend or remove him. 

(2) Every Medical Inspector of Emigrants shall be a public servant within 
the meaning of the Indian Penal Code. 

13. Every Emigration Agent, and all persons in charge of, or employed m, 
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any depot established under this Act/ or in charge of, or employed in, any 
emigrant-vessel, shall give the Protector of Emigrants and the Medical In- 
spector of Emigrants every facility for making such inspections, examinations 
and surveys as are required by this Act or by the rules made under this Act, 
or as those officers may deem necessary or proper, and shall afford them all 
such information as they may reasonably require. 


CHAPTER V. 

Recruiters. 

20. (I) The Protector of Emigrants at each of the ports from which emi- 
gration is lawful shall, on the application of the Emigration Agent for any 
country to which emigration is lawful, grant licenses to so many fit persons as 
to the Protector seems necessaiy to be recruiters of emigrants within the local 
area to which the authority of the Protector extends. 

(2) A person shall not, unless he holds a license granted under this 
chapter, — 

(a) enter into, or attempt to enter into, any agreement with any person 
purporting to bind him to emigrate, or ‘ 

(ti) in consideration of any hire or lewaid, induce, or attempt to induce, 
any person to leave any place for the purpose of emigrating, or 

(d) act or be employed in any other respect as a recruiter of emigrants. 

(5) Every recruiter shall produce his license when called upon to do so by 
any Magistrate or officer in charge of a police-station. 

21. Every license granted under this chapter shall specify the particular 
country for which, and the local area within which, the holder is licensed to 
recruit, and may be in the form set forth in the second schedule hereto 
annexed. 

22. (1) A license granted under this chapter shall not be in force for a 
longer period than one year from the day on which it comes into force. 

(2) The Protector of Emigrants may, on the ground of misconduct, cancel 
any license granted by him under this chapter before the expiration of the 
period for which it is in force. 

23. (I) A recruiter shall not, in any place beyond the limits of a port 
from which emigration is lawful, enter, or attempt to enter, into any agree- 
ment with any person purporting to bind him to emigrate, or induce or assist. 
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or attempt to induce or assist, any person to leave any place for the purpose 
of emigrating, or act or be employed in any other respect as a recruiter of 
emigrants, unless his license bears the countersignature of the District 
Magistrate. 

(5) If a District Magistrate has satisfied himself, after such enquiry as 
he thinks necessary, that the licensee is, by character or from any other cause, 
unfitted to be a recruiter under this Act, he may refuse to countersign a 
recruiter's license. 

(3) If a District Magistrate has satisfied himself, after such enquiry as 
aforesaid, that sufficient and proper accommodation has not been provided in a 
suitable place, or is not available, for such intending emigrants or emigrants 
as may be collected by the recruiter pending their registration or removal to 
the depot at the port of embarkation, he may refuse to countersign a recruiter's 
license or to decide whether he will countersign his license until after the 
expiration of such, time as may in his opinion be reasonable. 

(4) Before a Magistrate refuses to countersign, or defers his counter- 
signature of, a recruiter's license, lie shall record in writing his reasons^ for 
so doing. 

24. If any Magistrate, having countersigned a recruiter's license, after- 
wards finds reason to think that the licensee is, by character or from any 
other cause, unfitted to be a recruiter under this Act, or that the accom- 
modation provided for intending emigrants or emigrants collected by him 
has become unsuitable or has ceased to be available, he may require the licensee 
to produce his license, and may cancel the countersignature on it, or may 
impound the license and send it for cancellation to the Protector of Emigrants 
who granted it. 

25. When a Magistrate countersigns, or refuses to countersign, a recruiter's 
license, or cancels the countersignature on it, he shall at once report the 
countersignature, or the refusal or cancellation, and the grounds of the refusal 
or cancellation, to the Protector of Emigrants who granted the license. 


26. {!) The Emigration Agent on whose application any recruiter is 
licensed shall supply the recruiter with a written or printed statement, signed 
by the Agent, and countersigned by the Protector of Emigrants, of the terms 
of agreement which the recruiter is authorized to offer on behalf of the Agen 
to intending emigrants. 



XXI.] 'Emigration. .363 

( Chapter VL — Registration of Emigrants and Execution of Agreements to 
emigrate. Secs . 57-50.) 

(2) The statement shall be both in English and in the Vernacular lan- 
guage or languages of the local area within which the recruiter is licensed to 
recruit. 

(3) The recruiter shall give a true copy of the statement to every person 
whom he invites to emigrate., and shall produce the statement for the informa- 
tion of any Magistrate or officer in charge of a police-station, when called 
upon to do so by the Magistrate or officer, 

27. ( 1 ) Every recruiter shall provide sufficient and proper accommodation 
in a suitable place for such intending emigrants or emigrants as may be 
collected by him pending their registration or removal to the port of embark- 
ation. 

(2) The place where the accommodation is provided shall have a board 
fixed in some conspicuous position specifying the purpose for which the place 
is used. 

(3) Every District Magistrate, and any subordinate Magistrate or officer 
of Police authorised in this behalf by a rule made under this Act, shall have, 
for the supervision and regulation of the places where accommodation is pro- 
vided under this section, the same powers as are by this Aet a conferred on a 
Protector of Emigrants in respect of depots at the port of embarkation. 

(4) All recruiters or other persons in charge of these places shall afford 
every Magistrate and any officer of Police authorised as aforesaid in this 
behalf every facility for visiting and inspecting them. 


CHAPTER VI. 

Registration oe Emigrants and Execution oe Agreements to 

EMIGRATE. 

28. The Local Government may, from time to time, appoint any person, 
by name or by virtue of his office, to perform in a specified local area, but 
subject to the control of the District Magistrate or such other officer as the 
Local Government appoints, by name or by virtue of his office, in this behalf, 
the functions of a Registering Officer under this Act. 

29, Every agreement to emigrate entered into by any person must — 

(a) if executed within the limits of any port from which emigration is 
lawful, be executed in the presence of the Protector ; 
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1872, it shall be lawful for any person, of the age of sixteen years or upwards 
to enter in manner in this Act provided into an agreement to emigrate to any 
place to which emigration is lawful, 

40. Any person entering into an agreement to emigrate, and being the 
parent or guardian of a child under the age of sixteen years and above the ag e 
of ten years, may, in the name of and on behalf of the child, enter into an 
agreement in manner in this Act provided binding the child to emigrate with 
him. 


CHAPTER VII. 

Emigration Depots. 

41. Every Emigration Agent shall establish at the port for which he is 
appointed a suitable depSt for the reception and lodging of emigrants before 
embatkation for the country for which he is Emigration Agent, and shall 
provide all necessary food and clothing for all emigrants during their stay at 
the dep6t. 

42. (. 1 ) A depot established under the last foregoing section shall 
not be used for the reception and lodging of emigrants until it has been 
inspected and approved by the Protector of Emigrants and the Medical 
Inspector of Emigrants, and a license for its use has been granted by the 
Protector. 

(£) A license under this section shall not be granted for a longer period 
than one year from the day on which it comes into force. 

(3) The Protector of Emigrants may at any time cancel a license under 
this section — 

{a) if he considers that the depot for which it was granted is unhealthy, 
or has in any respect become unsuitable for the purpose for which 
it was established, or 

(i l ) if the Emigration Agent fails, after reasonable notice, to comply with 
any of the requirements of this Act or of the rules made under this 
Act. 

43. The Protector of Emigrants and the Medical Inspector shall, from time 
to time, and at least once in every week during which any emigrants may be 
kept in any depot at the port for which they are Protector and Medical In- 
spector, respectively, inspect the emigrants in that depot, and examine tbe 
state of the depot, and the manner in which the emigrants therein are lodged, 
fed, clothed and otherwise provided for and attended to. 
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44. The Medical Inspector shall report to the Protector of Emigrants any 
circumstance that may come to his knowledge showing that any dep6t is not 
suitable for its purpose, or that the emigrants lodged therein are treated with 
any oppression or neglect. 

45. (Jt) The Medical Inspector may, if he thinks fit, direct that any emi- 
grant suffering from any disease likely to be dangerous to his neighbours shall 
be isolated or excluded from the depdt. 

(2) The Medical Inspector may, if he thinks fit, order the i*emoval of any 
emigrant so suffering to a proper hospital for treatment at the expense of the 
Emigration Agent; and the expense (if any) incurred by the Protector of 
Emigrants in respect of the removal of the emigrant and his treatment in the 
hospital shall be recoverable from the Emigration Agent by the Protector of 
Emigrants, with interest thereon at the rate of six per centum per annum 
from the date on which the expense was incurred. 


CHAPTER VIIL 

Conveyance oe Emigrants to Depots and Procedure on Arrival. 

46. A recruiter shall not remove or attempt to remove any intending 
emigrant to a depdt, or induce or attempt to induce him to go to a depot, or 
to leave the local limits of the jurisdiction of the Magistrate by whom the 
recruiter's license has been countersigned, or aid him in going to a depdt, or 
in leaving any such local limits, until the intending emigrant has been regis- 
tered under this Act as an emigrant. 

47. (I) Every emigrant must, after he has been registered under this Act, 
be conveyed with all convenient despatch, by or under the orders of the re- 
cruiter or Emigration Agent, to the depot established at the port of embarka- 
tion by the Emigration Agent on whose application the recruiter has been 
licensed. 

(2) When an emigrant has been registered at a place beyond the limits 
of the port of embarkation, be must, while proceeding to the depot, be accom- 
panied throughout the journey either by the recruiter himself or by a com- 
petent person appointed by him with the approval of a Magistrate. 

(S) The* Magistrate shall give to the person so appointed a certificate 
signed by him stating that be has been appointed for the journey to the depdt. 
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(4) The recruiter or the person so appointed shall, throughout the journey, 
provide the emigrant with proper and sufficient food and lodging. 

48. The arrival at a depdt of each emigrant must immediately be reported 
by the person in charge of the depdt to the Emigration .Agent, and by the 
Agent to the Protector of Emigrants. 

49. (1) The copy of the agreement received by the recruiter from the 
Registering Officer or Protector must, as soon as conveniently may be after the 
arrival of the emigrant at the depot, be shown by the Emigration Agent to 
the Medical Inspector of Emigrants. 

(2) The Medical Inspector shall examine each emigiant entered in the 
agreement to ascertain whether lie is fit, having regard to his age and state 
of health, to undertake the journey to the country to which he has agreed to 
emigrate. 

(5) The Medical Inspector, if satisfied of his fitness, shall give a certifi- 
cate to that effect to the Emigration Agent. If not so satisfied, he shall give 
a certificate to that effect to the Piotector of Emigrants. 

50. (I) In any of the following cases, namely : — 

(a) if the Medical Inspector of Emigrants finds that an emigrant is, or 
has become, unfit to undeitake the journey to the country to which 
he has agreed to emigrate, and if the Protector of Emigrants con- 
siders that the emigrant has not dishonestly represented himself as 
fit to undertake the journey, or 

( h ) if the Protector finds that any such irregularity has occurred in the 
recruitment or treatment by the recruiter of any emigrant as makes 
it just to rescind the agreement to emigrate, or 

(c) if the Emigration Agent refuses to fulfil the agreement entered into 
with the emigrant, 

the Protector may order the Emigration Agent to pay to the emigrant 
such sum as the Protector deems reasonable as compensation, and, wheu the 
emigiant has been registered at a place beyond the limits of the port of em- 
barkation, such reasonable sum as is necessary to enable him to return to the 
place at which he was registered, and may take any steps which he thinks 
necessary for the conveyance of the emigrant to that place. 

(2) Any emigrant who has been registered at any place beyond the limits 
of the port of embarkation, and who from his state of health is, in the opinion 
of the Medical Inspector of Emigrants, unfit to undertake at once the return- 
journey to the place at which he was registered, shall be entitled to be fed 



XXL] Emigiatkn . 869 

{Chapter T II L~~ Conveyance of Emigrants to Lejiots and Procedure on Arnval. 

Sees, 51-53,) 


lodged, clothed and attended to at the depot at the expense of the Emigration 
Agent until he is, reported by the Medical Inspector fit to undertake the 
return-journey. 

51. ( 1 ) When any order is made under the last foregoing section with x> ayment of 

reference to any emigrant who was registered at any place beyond the limits ® v P enb , es 
„ . , • . J . dependents 

ot the port of embarkation, any emigrant who has been registered as his and i datives. 

dependent, 

or any emigrant who, not being a dependent, is the father, mother, wife, 
husband, son, daughter, brother, sister, guardian or ward of the emigrant, 
shall be entitled — 


{a) to be conveyed at the expense of the Emigration Agent with the emi- 
grant to the place at which he was registered ; and 

(3) if the emigrant is unable to travel, to be lodged, fed and clothed in 
the depot at the expense of the Emigration Agent until the emi- 
grant is able to travel. 

(3) The Protector of Emigrants may include any expenses incurred under 
this section in an order made under the last foregoing section with respect to 
the emigrant. 

52. If it appears that during the journey to the depdt any emigrant has 
’suffered any ill-treatment, or that, in the case of any emigrant who has been 
registered at a place beyond the limits of the port of embarkation, the provi- 
sions of section 47 have not been complied with, the Protector of Emigrants 
may order the Emigration Agent to pay — 

(a) to the emigrant a reasonable sum by way of compensation, and 

(J) if any expenses have been mciured by or under the orders of the 
Protector on behalf of the emigrant by reason of the neglect to 
comply with the provisions of section 47, to the Protector the 
expenses so incurred. 

53, (!) Qn failure of the Emigration Agent for twenty-four hours to 
comply with an order of the Protector for the payment of any sum to an 
emigiant under any of the last three foregoing sections, the Protector may 
pay the same to the emigrant. 

(2) Every sum paid by the Protector to an emigrant under sub-section (1) 
and, on failure of the Emigration Agent for twenty -four hours to comply 
with an order for payment thereof under the last foregoing section, every sum 
which the Protector may have ordered the Emigration Agent to pay to him 
under that section, shall be recoverable from the Emigration Agent with 
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interest thereon at the rate of six per centum per annum from the date of 
payment. 

(3) Further proof shall not be required by any Court in any such ease 
than that the Protector gave the Emigration Agent an order to pay the sum> 
and that the Emigration Agent for twenty-four hours failed to comply with 
the order. 
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CHAPTER IX. 

Emigrant-vessels. 

54. It shall not be lawful to receive any emigrant on board any vessel 
unless a license to carry emigrants in the vessel has been obtained from the 
Local Government. 

55. (1) When the master or owner of any vessel desires to obtain a license 
to carry emigrants in his vessel, he shall apply in writing through the Pro- 
tector of Emigrants to the Local Government for the license. 

{2) The application must state the number of emigrants which, according 
to the rules as to space contained in this chapter, the applicant deems the 
vessel capable of carrying, and the tonnage and such other particulars respect- 
ing the vessel as the Governor General in Council, from time to time, by 
rules made under this Act, prescribes. 

56. (I) The Protector of Emigrants shall cause the vessel to be surveyed 
by a competent person at the cost of the master or owner, with a view to 
ascertain her seaworthiness, and the extent and nature of her accommodation 
for emigrants, and to aseeitain that she is properly ventilated, and is supplied 
with all the tackle, apparel and furniture requisite for her intended voyage. 

{2) If the Local Government is of opinion that the vessel is in all respects 
suitable for the carrying of emigrants under this Act, and is properly manned 
and officered, it shall give to the master of the vessel a license to carry emi- 
grants therein specifying the number of emigrants which may be received on 
board. 

57. (I) A license shall not be granted under the last foregoing section 
unless — 

{a) there is provided for the emigrants, either between decks or, subject 
to the approval of the Protector of Emigrants and the Medical 
Inspector, in cabins on the upper deck, a space devoted to the ex- 
clusive use of the emigrants having in every part a height of not 
less than six feet , 
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(£) a separate place is fitted up for a hospital ; and 

(e) such arrangements are made for the separation of women, (married or 
single) and children from the other emigrants as the Governor 
General in Council* from time to time* by rules made under this 
Act* prescribes. 

(2) The cabins on the upper deck provided under clause [a) of this section 
must be firmly secured and entirely covered in. 

58. Every emigrant-vessel must contain within the space referred to in 
clause (a) of the last foregoing section at least twelve superficial feet and 
seventy-two cubic feet of space for each emigrant : 

Provided that two emigrants under the age of ten years shall for the pur- 
poses of this section count as one only. 

59. There must be on hoard every emigrant- vessel, at the time of depar- 
ture of the vessel from the port at which they embark* provisions, clothing* 
fuel and water for the emigiants (over and above the supply for the master* 
officers and crew, and of the cabin and other passengers* if any), in such 
quantity and of such description and quality as the Governor General in 
Council* from time to time* by rules made under this Act* prescribes. 

60. Every emigrant-vessel must, at the time of departure of the vessel 
from the port at which the emigrants embark, bave on board, and must carry 
with her, a properly qualified surgeon, and also such compounders, interpreters 
and attendants subordinate to the surgeon, and such medicines and other stores* 
in such quantity and of such quality as the Governor General in Council, 
from time to time, by rules made uuder this Act* prescribes. 

61. The Protector of Emigrants and the Medical Inspector of Emigrants 
shall see personally that all tl^p provisions of the last two foregoing sections 
are complied with. 


62. {1) Every master licensed tinder this Act shall, on the requisition of 
the Protector of Emigrants, and before any emigrant embarks on board his 
vessel, execute to the Protector, in duplicate, a bond, in such form as the 
Local Government, from time to time* prescribes* binding himself and the 
owner of the vessel in a penal sum of ten thousand rupees to perform the 
duties imposed by this Act or any rule made under this Act on a master and 
owner respectively. 

(2) The Protector of Emigrants shall forward one copy of the bond to such 
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officer as may be appointed in this behalf by the Government of the country 
to which the emigrants are to be conveyed, or, in the case of a foreign colony, 
to the British Consular Agent, and the other copy to the Local Government. 
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CHAPTER X, 

Embarkation and Departure. 

63. An emigrant shall not embark, except with the permission of the 
Protector of Emigrants, -until seven days have elapsed from the date of his 
arrival at the depot. 

64. An emigi ant- vessel shall not sail from any port in British India — 

(a) to any country west of the Cape of Good Hope, except at such seasons 

as the Governor General in Council, from time to time, by rules 
made under this Act, prescribes as seasons during which it shall be 
lawful for emigrant- vessels generally, or of a class to which the 
vessel belongs, to sail to that country ; 

(2) to any country during any season which the Governor General in 
Council, from time to time, by notification in the Gazette of India, 
declares to be a season during which the sailing of emigrant- vessels 
to that country is prohibited. 

65. If any emigrant without sufficient cause refuses or negects to embark 
when called on by the Emigration Agent to do so, it shall not be lawful to 
compel the emigrant to embark ; but nothing in this section shall affect the 
civil or criminal liabilities which an emigrant incurs by reason or in respect of 
any such refusal or neglect. 

66. (1) When any emigrants are about to # embark onboard any vessel, the 
Emigration Agent shall supply the master of the vessel with four copies of a 
list, specifying, as accurately as may be, the names, ages and occupations of 
the emigrants, and the names of their respective fathers. 

(2) The master shall not receive any emigrant on boaid unless he is pro- 
vided with a pass, signed by the Emigration Agent, and countersigned by the 
Protector, stating the name and age of the emigrant, the name of his father, 
and the country to which he has agreed to emigrate, and certifying that he is 
in a fit state of health to undertake the voyage to that country. 

(3) Every emigrant shall on embarkation deliver the pass to the master. 

(4) The master shall compare the emigrants who embark and the passes? 
delivered by them with the list supplied by the Emigration Agent ; and, if 
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the list appears to be correct and to correspond with the passes delivered and 
with the emigrants embarked, the master shall sign the four copies of the list. 

(5) The master shall not permit any emigrant to remain on hoard who has 
not delivered up his pass to the master, or is not mentioned in the list. 

67. (i) When the copies of the list have been signed, the master shall 
give two of the copies to the Protector of Emigrants, who shall sign them if* 
he believes them to be correct. 

(2) The Protector shall send one of the copies so signed by him by the vessel 
which carries the emigrants to such officer as may be appointed in this behalf 
by the Government of the country to which the emigrants have agreed to 
emigrate, or, in the case of a foreign colony, to the British Consular Agent, * 
and shall fine the other copy in his own office. 

68. ( 1 ) The master shall give to the Emigration Agent the two remain- 
ing copies of the list. 

(2) The Emigration Agent shall thereupon sign the copies, and shall 
return one of them to the master. 

(3) The master shall, on the arrival of the vessel at the country to which 
the emigrants have agreed to emigrate, and before their disembarkation, 
deliver the copy so returned to him to such officer as may be appointed in this 
behalf by the Government of the country, or, in the case of a foreign colony, 
to the British Consular Agent. 

69. ( 1 ) The Medical Inspector shall be present at the embarkation of all 
emigrants, and shall examine each emigrant to ascertain if he is in a fit state 
of health to undertake the voyage to the country to which he has agreed to 
emigrate; and, if he finds that he is not fit to undertake the voyage, he shall 
inform the Protector accordingly. 

(2) The Protector may thereupon refuse to permit the emigrant to em- 
bark ; and any emigrant, registered as a dependent of an emigrant whom the 
Protector has refused to permit to embark, or any emigrant who, not being a 
dependent, is the father, mother, wife, husband, son, daughter, brother, sister, 
guardian or ward of the emigrant, may, notwithstanding anything in this 
Aet, refuse to embark. 

(3) The provisions of sections 50, 51 and 53 shall apply to emigrants who 
under this section are not permitted to embark, and to any emigrants who 
under this section refuse to embark, and to the recovery of expenses incurred 
under this Act in respect of them. 

70. The Emigration Agent shall, after all the emigrants have embarked, 
deliver to the master all the agreements made by the Emigration Agent or 
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under his authority with the emigrants; and delivered or sent to him under 
this Act; and the master shall; on arrival at the country to which the emi- 
grants are to be conveyed; deliver these agreements to such officer as may be 
appointed in this behalf by the Government of the country; ©r; in the case of 
foreign colony ; to the British Consular Agent. 

71 , Before any emigrant-vessel clears out of any port; the master of the 
vessel shall obtain from the Protector of Emigrants at the port, and from 
the Emigration Agent for the country to which the emigrants are to be con- 
veyed; certificates, signed by the Protector and Emigration Agent, respectively, 
to the effect that the Protector and Agent have, in respect of all the emigrants 
embarking at that port in the vessel, done all that is required by the fore- 
going provisions of this Act, or by the rules made under this Act, to be done 
on the part of the Protector and Agent, respectively, and that all the direc- 
tions for the security, well-being and protection of emigrants which are con- 
tained in this Act or in the rules made under this Act have in the case of 
that vessel been complied with. 

72* The master of every emigrant-vessel shall keep on board the vessel 
during the whole voyage two copies of this Act, and of all rules made under 
this Act, and two copies of a translation of this Act, and of those rales, in 
such language or # languages as the Local Government directs, and shall, on 
request made at any reasonable time, produce one of those copies to any emi- 
grant for his perusal. 

73 * For each emigrant who embarks on hoard an emigrant- vessel the 
Emigration Agent shall pay to the Protector of Emigrants a fee of such 
amount as the Governor General in Council, from time to time, by notifica- 
tion in the Gazette of India, prescribes: 

Provided as follows 

[a) the fee payable under this section shall not be more than is, in the 
opinion of the Governor General in Council, sufficient to raise the 
total income from fees under this Act to an amount which will cover 
the cost of any establishment or supervision which the Governor 
General in Council thinks necessary to provide for the control of 
emigration : 

{b) if it appears to the Governor General in Council expedient to provide, 
in the case of any country, any special establishment or expends 
ture for the protection of Indian emigrants to that country, the 
Governor General in Council may increase the fee payable in the 
ease of emigrants to that country to an amount sufficient, in his 



XXI.] 


Emigration . 

(Chapter X — Embarkation and Departure* Secs . 74*79.) 


375 


opinion, to cover the cost of the special establishment or expendi- 
ture. 

74. It shall be the duty o£ every master licensed under this Act to see 
that all the provisions of this Act and the rules made under this Act are ob- 
served on board his vessel during the voyage from British India to the 
country to which the emigrants are to be conveyed. 

75 . The master shall return his pass to each emigrant before he disem- 
barks in the country to which he has agreed to emigrate. 

Special Provisions as to Vessels sailing from Calcutta , 

76 . The master of every vessel carrying emigrants from the port of Cal- 
cutta shall proceed on his voyage and depart with his vessel from Garden 
Reach within twenty-four hours after the embarkation of such of the emi- 
grants as have first embarked. 

77 . Every sailing-vessel leaving the port of Calcutta with emigrants shall 
proceed from Garden Reach to sea under tow of a steamer declared to be com- 
petent by such officer as the Local Government appoints in this behalf. 

78 . ( 1 ) When an emigrant-vessel leaves the port of Calcutta, if during 
her passage down the river, and while between Garden Reach and Diamond 
Harbour, the disease of measles, scarlet-fever or small-pox appears on board* 
the master shall, if so required by the surgeon in charge of the emigrants, 
send to the hospital at Diamond Harbour all emigrants suffering from the 
disease, with any emigrants registered as their dependents, and any emigrant 
who, not being a dependent, is the father, mother, wife, husband, son, daugh- 
ter, brother, sister, guardian or ward of any such emigiant and who wishes to 
accompany him or her, and shall at once inform the Protector of Emigrants 
at Calcutta of the number and names of the emigrants so sent to hospital. 

(2) The provisions of sections 50, 51 and 53 shall, so far as may be, apply 
to emigrants landed under this section, and to the recovery of expenses in- 
curred in respect of them. 

79 . ( 1 ) In the event of cholera in an epidemic form appearing among the 
emigrants on board any such vessel carrying emigrants from the port of 
Calcutta, the surgeon in charge of the emigrants may require the master to 
land all the emigrants on board the vessel at Diamond Harbour. 

(2) The master shall at once comply with the request of the surgeon, and 
shall immediately give notice of his having done so to the Protector of Emi- 
grants at Calcutta, who shall take such action thereon as the Governor Gene- 
ral in Council, from time to time, by rules made under this Act, prescribes. 
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CHAPTER XI. 

Rules. 

80. (1) The Governor General in Council may, from time to time, make 
rules consistent with this Act — 

(a) to provide for the supervision and regulation of places of accommoda- 
tion provided under this Act, and to define the classes of Magistrates 
and the officers of Police to he authorized to visit and inspect those 
places ; 

(h) to prescribe the form of the register required under this Act, and the 
particulars to be entered therein, and to regulate the control to be 
exercised over Registeiing Officers by the District Magistrate or 
officer (if any) appointed in this behalf under this Act; 

(c) to prescribe the forms of the agreements to be made under this Act, 

and the particulars to be contained therein and the language or 
languages in which agreements must be expressed ; 

(d) to prescribe the conditions on which licenses for the establishment of 

depots under this Act may be given, to provide for the supervision 
and regulation of depdts, and for the medical care of the emigrants 
during their residence there, and the measures to be taken on the 
outbreak of any epidemic or infectious disease there ; 

( 0 ) to prescribe the forms to be supplied by Emigration Agents and recruit- 
ers for the purposes of this Act ; 

(/) to prescribe the particulars which the owner or master of a vessel 
applying for a license to carry emigrants in his vessel must state ; 

(g) to regulate the proportion of women to be ordinarily carried in any 
emigrant-vessel with male emigrants, and to piescribe the arrange- 
ments to be made for the separation of women (married or single) 
and children from the other emigrants on board an emigrant- vessel ; 
(A) to prescribe the description, quantity and quality of provisions, fuel 
and water to be taken by emigrant-vessels, the daily allowance 
of food and water to be issued, and the nature and amount of cloth- 
ing to be supplied to each emigrant during the voyage ; 

(i) to fix the number of the compounders, interpreters and attendants 

subordinate to the surgeon to be carried for the care of the sick or 
weakly on board each emigrant-vessel ; 

(j) to prescribe the nature, quantity and quality of medicines and other 

stores to be carried on board emigrant vessels ; 
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{h) to provide for the ventilation and cleanliness of every emigrant-vessel 
during a voyage, and for its being furnished with a sufficient number 
of life-buoys, boats, water-buckets and other appliances to be used 
in case of shipwreck or fire ; 

(/) to prescribe the seasons at which alone emigrant- vessels or specified 
classes of emigrant-vessels may sail from any port in British India 
to any country west of the Cape of Good Hope to which emigration 
is for the time being lawful ; 

(m) to provide for the disposal of emigrants who may be landed under 
section 79 ; 

(») to provide for the medical care of the emigrants on the voyage, and to 
provide for the measures to be taken on the outbreak of any epi- 
demic or infectious disease on a voyage ; 

(o) to provide for a journal being kept by the suigeon of every emigrant- 
vessel, recording the health of the emigrants, and his treatment of 
the sick, with full explanation of the causes of every death ; and to 
define the duties and powers of the surgeon in respect of the 
emigrants committed to his care j 

(p) to define and regulate the powers and duties of the several officers 
appointed by the Government under this Act ; and 

(g) geneially to provide for the security, well-being and protection of 
emigrants : 

Provided that the Local Government may, in special eases, notwithstand- 
ing anything contained in rules made under clause (g) of this section, permit 
an emigrant-vessel to sail, though it does not carry the proportion of women 
required to be carried in ordinary cases. 

(2) The power to make rules conferred by this section may be exercised at 
any time after the passing of this Act, but any rule made under this section 
shall not take effect until the Act comes into force. 

81. (2) The Governor General in Council shall, before making rules under 
the last foregoing section, publish a draft of the proposed rules in such man- 
ner as may, in his opinion, he sufficient for the information of persons likely 
to be affected thereby. 

(2) There shall be published with the draft a notice specifying a date at 
or after which the draft will he taken into consideration, 

(3) The Governor General in Council shall receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the draft 
before the tlate so specified. 
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(4) Every rule made under the last foregoing section shall be published in 
the Gazette of India , and the publication in the Gazette of India of a rule pur- 
porting to be made under that section shall be conclusive evidence that it has 
been duly made. ____ 

CHAPTER XII. 

OrancEs. 

82. (I) Whoever, except in conformity with the provisions of this Act or 
of the rules made under this Act, — 

[a) makes, or attempts to make, any agreement with any Native of India, 

purporting to bind him to emigrate, or 

(b) in consideration of any hire or reward, induces, or attempts to induce, 

any Native of India to leave any place for the purpose of emigrating, 
or otherwise acts or is employed as a recruiter of emigrants, or 
(<?) in consideration of any hire or reward, receives into or detains in any 
place, or, being a recruiter, in any place other than a place in which 
accommodation has been provided in accordance with this Act or the 
rules made under this Act, any person with a view to his being re- 
gistered as an emigrant, or after his registration as an emigrant 
and before his departure for the depot at the port of embarkation, 
shall be punished with fine which may extend to five hundred rupees. 

(2) If any person, other than a recruiter licensed under this Act, commits an 
offence under this section, any Police-officer may arrest him without wariant. 

83. Whoever, being a recruiter licensed under this Act,-— 

(#) removes, or attempts to remove, any intending emigrant to a depot 
before he has been registered under this Act as an emigrant, or in- 
duces, or attempts to induce, him to leave the local limits of the 
jurisdiction of the Magistrate by whom the reetuiter's license has 
been countersigned before he has been so registered, or aids, or at- 
tempts to aid, him in leaving any such local limits or going to any 
dep6t before he has been so registered, or 

(b) fails to give a true copy of the statement with which he is provided 

under section 26 to any person whom he invites to emigrate, or 

(c) fails to provide any emigrant whom he has engaged, and who has been 

registered at a place beyond the limits of the port of embarkation, 
with suitable lodging and food, or otherwise ill-treats any emigrant 
on his journey to the depSt, 

shall be punished with fine which may extend to five hundred rupees. 
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84. Whoever, by means of intoxication, coercion or fraud, causes or in- Fraudulently 
duces, or attempts to cause or induce, any Native of India to emigrate, or to jJatiwfd 
enter into any agreement to emigrate, or to leave any place with a view to emigrate, 
emigrating, shall be punished with imprisonment for a term which may extend 

to one year, or with fine, or with both, 

85. Whoever, without lawful authoiity, issues any written order to the False repre- 
Poliee to assist himself or any other person to procure emigrants, or falsely Government 
represents that any emigrants are required by the Government or are to be authority, 
engaged on behalf of the Government, shall he punished with imprisonment 

for a term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

86. If any master of a vessel — Eeceivmg 

(a) knowingly receives on board his vessel any emigrant who has not com- board* vessel 11 

plied with the provisions of this Act or the rules made under this tion°of Actf* 
Act, so far as they are binding on him, or 
(i) not being licensed under this Act, knowingly receives any emigrant 
on board his vessel, or 

(e) being licensed under this Act, knowingly receives on board his vessel 
any emigrant in excess of the number specified in his license, 

he shall he punished with imprisonment for a term which may extend to 
one year, or with fine which may extend to one thousand rupees, for each emi- 
grant so received, or with both ; and the vessel, her tackle, apparel and furni- 
ture, may he declared by the Court before which the master is tried to be 
forfeited to Her Majesty, 

87. If any master licensed under this Act fraudulently does, or suffers to Fraudulent 
be done, any act or thing whereby the license becomes inapplicable to the 
altered state of the vessel or other matter to which the license relates, he 

shall be punished with fine which may extend to five thousand rupees ; 

and he may also be sued on any bond which he may have executed under 
section 6*2, 

88. If any master of an emigrant- vessel clears, or attempts to clear, his clearance 
vessel outwards when any of the provisions of section 57, 59 or 60 have not 

been complied with in respect of his vessel, he shall he punished with Act, 
fine which may extend to four thousand rupees, 

89. If any master receives on board his vessel any emigrants and fails to Failure o€ 
comply with the requirements of sections 66, 67 and 68 in respect of those “^pTy^ith 
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emigrants, he shall be punished with fine which may extend to two 
hundred rupees for each emigrant so received on board. 

90. If any master, having cleared his vessel, takes on board any emigrant 
not entered in the list mentioned in section 66 or not furnished with a 
pass required by that section, he shall be punished with fine which may ex- 
tend to two hundred rupees for each emigrant so taken. 

91. If any master lands any emigrant in any country other than the 
country for which he has been shipped by the Emigration Agent, he shall be 
punished for every emigrant so landed with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may extend to one 
month, or with both, unless the landing has been caused by stress of weather 
or unavoidable accident, or has taken place under the provisions of section 
78 or 79. 

92. If any master of a sailing-vessel leaving the port of Calcutta with 
emigrants on board— 

($) does not leave Garden Reach with his vessel within the time prescribed 
in section 76, or 

(#) without reasonable excuse, causes or allows his vessel to go below 
Garden Reach without being in tow of such a steamer as is referred 
to in section 77, 

he shall be punished with fine which may extend to one thousand rupees. 

93. (1) If any emigrant deserts before arrival at depot, or refuses without 
reasonable cause to proceed to the depdt, he shall be punished with fine which 
may extend to twenty rupees, or to the cost incut red in entering into an agree- 
ment with, registering and conveying him to the depot, whichever is greater, 
and, in default -of payment of the fine, with imprisonment which may extend 
to one month. 

(2) Any fine levied under this section may, in the discretion of the con- 
victing Magistrate, be paid to the Emigiation Agent or recruiter by whom the 
cost was incurred. 

94. ( 1 ) If any emigrant — 

(a) deserts from the dep6t, or 

(5) without reasonable cause, refuses or neglects to embark when called 
upon to do so by the Emigration Agent, 

he shall be punished with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or to double the 
amount of the cost incurred in entering into an agreement with, registering 
and conveying him to the depdt, and maintaining him therein, or with both. 
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(2) Any fine levied under this section may, in the discretion of the con- 
victing Magistrate, be paid to the Emigration Agent or recruiter by whom 
the cost was incurred, 

95. If any person causes, or if any master knowingly permits, any emi- Causing, or 
grant to embark contrary to the provisions of section 63, he shall be punished embarklnou 
with fine which may extend to two hundied rupees for each emigrant so pfomigiaot 

r & m contraven,- 

embarked. turn of sec- 

tion 63. 

96 . Prosecutions under sections 86 to 95 (both inclusive) shall not be Institution 

instituted except as follows, namely : — °f 01 f s rosecu- 

(a) prosecutions under sections 86 to 92, both inclusive, by the Emigra- 

tion Agent, or by the Protector of Emigrants, or by an officer 
appointed for the purpose by the Local Government : 

(b) prosecutions under section 93, by or with the sanction of a 

Magistrate or Registering Officer or of the Protector of Emigrants 
at the port of embarkation : 

({?) prosecutions under section 94, by the Emigration Agent with the 
sanction of the Protector : 


(d) prosecutions under section 95, by the Protector of Emigrants or by 
an officer appointed for the purpose by the Local Government. 

Q7. The following shall be good defences to charges under sections 93 and ^ tfence 

° cli.ngt'S or 

94, respectively, namely • desutioa* 

(a) to a charge under section 93, that the accused person or other 

emigrants accompanying him has or have been ill-treated, deceived 

or defrauded by the recruiter or any person under his control ; 

(#) to a charge under section 94, that the emigiant has suffered any 

1 ill-treatment or neglect in the dep6t or on the journey thither. 

98 . All the powers for the time being conferred bylaw on officers of sea- Power for 

customs with regard to the searching and detention of vessels, or otherwise officers t c 

for the prevention of smuggling on board thereof, may be exercised by those j!^ d 

officers for the prevention of offences against this Act. pmposps of 


CHAPTER XIII. 

Supplemental. 


99 , The Local Government may, from time to time, appoint any person, Power for 
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by name or by virtue of his office., to perform within a specified local area the 
functions of a Magistrate under this Act. 


100. (1) Whenever an Emigration. Agent is chargeable with a breach of 
any duty to an emigrant arising from any agreement with the emigrant or 
imposed by this Act or the rules made under this Act* the Protector of Emi- 
grants may, if he thinks fit, institute a suit on behalf of the emigrant against 
the Emigration Agent for the recovery of compensation for the breach. 

(2) In awarding compensation under this section, all sums ordered to be 
paid under section 50 or section 52 shall betaken into consideration. 

101. (1) The Governor General in Council may, from time to time, by 
notification in the Gazette of India , determine what shall be held to be, for the 
purposes of this Act, the probable length of the voyages by sailing-vessels and 
vessels using steam-power, respectively, from any port from which, to any 
country to which, emigration is for the time being lawful. 

(2) Until otherwise determined under this section, the probable length of 
the voyage by sailing-vessels from the ports mentioned in the thud schedule 
hereto annexed, to the countries mentioned in that schedule, shall be deemed 
to be the lengths stated in that schedule. 

a 102. On and from such a date as the Governor General in Council may, 
by notification in the Gazette of India , fix in this behalf, a Native of India 
who departs by sea out of British India under an agreement to labour for hire 
in any protected Native State adjoining the Straits Settlements to which 
►the notification refers shall not he deemed to emigrate within the meaning of 
this Act. 

103. The provisions of this Act shall apply to emigration from British 
Indian ports — 

{a) to the French colonies, under the terms of the Con ven tion b executed at 
Paris on the first day of July, 1861, and ratified at the same place on 
the 30th day of July, 1861, between Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland and His Majesty the 
Emperor of the French ; and 

{h) to the Netherlands colony of Dutch Guiana, under the terms of the 


a See Act XXI of 1884, section 2. 

„ * A copy of this convention is printed with Act VII of 1871, in the volume of General Acts 

for 1864— 1871. 
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Convention executed at the Hague on the 8th day of September, 
1870, and ratified at the same place on the 17th day o£ February, 
1872, between Her Majesty the Queen of the United Kingdom, of 
Great Britain and Ireland and His Majesty the King of the Nether- 
lands : 

Provided that, in any ease in which there is any conflict between the 
provisions of this Act and those contained in either of those Conventions, the 
latter shall prevail. 

104. The provisions of this Act shall, so far as they relate to proceedings 
which are to be conducted in British India, apply, in the ease of Natives of 
India who depart by sea from a French port in India under an agreement to 
labour for hire in a French colony, under the Convention between Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland and His 
Majesty the Emperor of the French referred to in the last foregoing section, 
as if such Natives were emigrants within the meaning of this Act : 

Provided that, in any case in which there is any conflict between the provi- 
sions of this Act and those contained in that Convention, the latter shall 
prevail. 

105. (1) The departure by land out of British India of a Native of India 
under a contract to labour for hire in some country beyond the sea other than 
the Island of Ceylon or the Straits Settlements is prohibited : 

Provided that nothing in this section applies to the departure by land — 

(a) of a domestic servant, when accompanying his employer ; 

(5) of a Native of India, for the purpose of departing by sea from a French 
port in India under an agreement to labour for hire in a French 
colony in accordance with the Convention referred to in section 102. a 

(£) Whoever induces, or attempts to induce, any Native of India to depart 
by land out of British India in contravention of this section shall be deemed 
to have committed an offence under section 82. 
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C Schedule /. — Countries to which Emigration is lawful . Schedule 1L — Form of 

Beo inters License.) 

SCHEDULE I. 

[See section 8.) 

Countries to which Emigration is lawful. 

I. — The British Colonies o£ Mauiitius, Jamaica,, British Guiana, Trinidad, 

St. Lucia, Grenada, St. Yincent, Natal, St. Kitts, Nevis and Fiji. 

II. — The French Colonies of Maitinique, Guadeloupe and its dependencies, 

and Guiana. 

III. — The Netherlands Colony of Dutch Guiana* 

IV. — The Danish Colony of St. Croix. 


SCHEDULE II. 

[See section 21) 

Form of Recruiter's License. 

Otfice of the Protector of Emigrants at the Port of 
A. B described in the descriptive roll annexed, is hereby licensed under 
the Indian Emigration Act, 1883, to be a recruitei of emigrants for [ here state XXI of 1883. 
the counirg for which the recruiter is licensed to recruit ] in [here specify the 
local area within which the lecruiter is licensed to recruit ]. 

This license will be in force until the of 

, unless previously cancelled. 

Signed ) C . D., 

Protector of Emigrants, 

Bated the day of 


Descriptive Roll. 



I 

Age. 


! 

i 

Height. 

1 

1 

Name of village, 
local sub-divi- 

Name. 

Father’s j 
Name. 

Years 

Months. 

Caste 

Colour. 

l 

Feet. 

Inches. 

Distinguish, 
ing marks. 

sion (tahsil } 
taluq, &c ) and 
district to 

which he be* 
longs. 


! 

i 

1 

i 

: 

! 

• 



i 
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SCHEDULE III. 

{See section 101.) 

Probib le Lengths of Vov age^** under this Act. 

Fiom Calcutta — 

"From the month of April to the 
month of October, both inclusive, 
To Mauritius * | ten weeks ; and from the month 

of November to the month of 
, March, both inclusive, eight weeks. 

To Jamaica, British Guiana, Trinidad,'"} 

St. Lucia, Grenada, St Vincent, 

St. Kitts, Nevis, St, Croix, French . Twenty weeks. 

Guiana, Martinique, Guadeloupe j 
and its dependencies, and Dutch | 

Guiana. J 

To Natal ..... Twelve weeks. 

To Fiji ..... Eighteen weeks. 

Ftom V adras — 

"Fiom the month of April to the 
month of October, both inclusive, 
To Mauritius , seven weeks ; and from the month 

, of November to the month of 
l March, both inclusive, six weeks. 
To Jamaica, British Guiana, Trinidad A 
St. Lucia, Grenada, St. Vincent, St. / 

Kitts, Nevis, St. Cioix, French >■ Nineteen weeks. 

Guiana, Martinique, Guadeloupe and i 
its dependencies, and Dutch Guiana ) 

To Natal Ten weeks. 

To Fiji ..... Seventeen weeks. 

From Bombay — 

{ From the month of April to the 
month of September, both inclu- 

To Mauritius < sive, five weeks ; and from the 

, month of October to the month 
V of March, both inclusive, six weeks. 

To Jamaica, British Guiana, Trinidad, 

St. Lucia, Grenada, St. Vincent, St. 

Kitts, Nevis, St. Croix, French - Nineteen weeks. 

Guiana, Martinique, Guadeloupe and 
its dependencies, and Dutch Guiana. 

To Natal Ten weeks. 

To Fiji ..... Seventeen weeks. 


Bj sailing-vessels 
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Criminal Procedure Code Amendment, 

{Sec, l) 

ACT No. I of 1884. 

deceived the Governor General’s assent on the 4th January , 1884, 

An Act to amend the law relating to .the granting of honorary 
degrees'by the Universities at Calcutta, Madras and Bombay. 

"Whereas it is expedient to amend the law relating to the granting of 
honorary degrees, and to give to the Universities at Calcutta, Madras and 
Bombay the power of granting the degree of Doctor in the faculty of Law to 
persons who have not undergone a previous examination ; 

and whereas the executive government of each of the said Universities is, 
by bye-laws made under the Acts establishing the same, vested in a Syndicate 
consisting of the Vice-Chancellor and certain of the Fellows; 

It is hereby enacted as follows : — 

L Act No. XXI of 1875 {an Act to authorize the University at Calcutta to xxi of 1875. 
grant honorary degrees ) is repealed. 

2. If the Vice-Chancellor and not less than two.thirds of the other mem- 
bers of the Syndicate of any of the Universities at Calcutta, Madras and 
Bombay recommend that an honorary degree be conferred on any person, on 
the ground that he is, in their opinion, by reason of eminent position and 
attainments, a fit and proper person to receive such a degree, and their recom- 
mendation is supported by a majority of those present at a meeting of the 
Senate and is confirmed by the Chancellor, it shall be lawful for the Chan- 
cellor, Vice-Chancellor and Fellows to confer on that person the degree of 
Doctor in the faculty of Law, without requiring him to undergo any exa- 
mination. 


ACT No. Ill of 1884, 

deceived the Governor General’s assent on the 25tk January , 1884 . 

An Act to amend the Code of Criminal Procedure, 1882. 

Whereas it is expedient to amend the Code of Criminal Procedure, 1882 . x of 1882 
It is hereby enacted as follows : — 

1. In section 25, after the words “ British India ” the following shall 
he inserted : — 

“Sessions Judges and District Magistrates are Justices of the Peace 
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{Secs. 2-8.) 

within and for the whole of the territories administered by the Local Govern- 
ment under which they are serving*” 

2. To section 191 the following shall be added, namely : — 

“ When a Magistrate takes cognizance of an offence under clause (< c ), the 
accused, or, when there are several persons accused, any one of them, shall 
be entitled to require that the case shall, instead of being tried by such Magis- 
trate, be either transferred to another Magistrate or committed to the Court 
of Session.” 

3 . In section 443, before the words “ Presidency Magistrate ” the words 
“District Magistrate or ” shall be inserted. 

4 . In section 444, after the words ic Court of Session ” the words “ except 
the Sessions Judge” shall be inserted. 

5. (1) In section 446, before the words “Presidency Magistrate” the 
words “ District Magistrate or ” shall be inserted. 

{2) To the same section the following shall be added, namely : — 

“ and a District Magistrate shall not pass any such sentence other than 
imprisonment for a term which may extend to six months, or fine which may 
extend to two thousand rupees, or both.” 

6. Section 450 is hereby repealed. 

7. For section 451 the following shall be substituted : — 


“ 451. (1) In trials of European British subjects before a High Court or 
Court of Session, if, before the first juror is called and accepted, or the first 
assessor is appointed, as the case may be, any such subject requires to be tried 
by a mixed jury, the trial shall be by a jury of which not less than half the 
number shall be Europeans or Americans or both Europeans and Americans. 

“ (2) When any such trial before a Court of Session would in the ordinary 
course be with the aid of assessors, the European British subject accused, or, 
where there axe several European British subjects accused, all of them jointly, 
may, instead of claiming to be tried by a mixed jury under sub-section (I), 
require that not less than half the number of the assessors shall be Europeans 
or Americans or both Europeans and Americans.” 

8. After section 451 the following shall be inserted, namely 

“ 45U. (!) In trials of European British subjects before a District Magis- 
trate, any such subject may, in a summons-case before he is heard in his 
defence under section 244, or in a warrant-ease before he enters on his defence 

O A 1 
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under section 256, claim that the trial shall be by a jury composed in manner 
prescribed by section 451. 

“ [2) If a claim is made under sub-section (I) in a summons-case at the 
time when the Magistrate proceeds under section 244 to hear the accused, or 
in a warrant-ease at the time when the Magistrate calls upon the accused 
under section 256 to enter upon the defence, the Magistrate shall forthwith 
issue the necessary orders for the trial by a jury as aforesaid. 

“ (5) If such a claim is made at an earlier stage of the proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the evi- 
dence recorded that there will be a sufficient ease to go before a jury. 

“ (4) In every such case the Magistrate shall, notwithstanding anything 
contained in section 242, before issuing any orders as aforesaid, frame a formal 
charge. 

“ (5) The provisions of sections 211, 216, 217, 219 and 220 shall, so far 
as may be, apply for the purpose of securing the attendance of the complainant, 
the accused and the witnesses at every trial to he held under this section. 

“ (6) The provisions of this Code relating to the procedure in a trial by 
jury before a Court of Session shall, as nearly as may be, apply to every trial 
under this section as if the District Magistrate were a Sessions Judge and the 
accused had been committed to his Court for trial. 

ee (7) All Couits may construe any of the provisions referred to in sub- 
section (5) or sub-section (6), in so far as they are made applicable by that 
sub-section, with such verbal alterations not affecting the substance as may be 
necessary or proper to adapt the same to the matter before them. 

<e (8) Nothing in this section shall affect the power of the Magistrate to 
commit an accused person for trial under section 347 or section 447. 

“ 451 B, ( 1 ) If an accused person claims to he tried by jury under 
section 45 \A S and in the opinion of the District Magistiate there is 
reason to believe that a jury composed in manner prescribed by section 
451 cannot be constituted for the trial before himself or cannot be so 
constituted without an amount of delay, expense or inconvenience which 
under the circumstances of the case would be unreasonable, he may, instead of 
issuing orders for the trial before himself under section 451^, transfer the 
case for trial to such other District Magistrate or to such Sessions Judge as the 
"'High Court may, from time to time, by rules made by it in this behalf and 
approved by the Local Government, or by special older, direct. 

“ (2) When a case is transferred under this section to a Sessions Judge or 
District Magistrate, he shall with all convenient speed try it with the same 



III.] 


Criminal Procedure Code Amendment, 
(Sees. 9*15.) 


889 


X o£ 1882# 


powers (including the power of commitment) and according to the same 
procedure as if he were a District Magistrate acting under section 45 1A." 

9. The last sixteen words of section 459 are hereby repealed ; and in the Amendments 
same section; after the words “any Magistrate" the words “or any Judge °^ctiGn 
presiding in a Court of Session " shall be inserted. 

10. In section 462, after the figures “460" the following shall he inserted; Amendment 
namely: — “ or before the Court of a District Magistrate or Sessions Judge 
proceeding under section 451^ or 4515. " 

11. (1) In section 586, after clause Id), the following shall be inserted, Amendment 

, of section 

namely:— 526, 

“ or 

“ (e) that such an order is expedient for the ends of justice." 

(3) In the same section, after clause [3 ) , the following shall be inserted; 
namely :— 

“ or 

“ (4) that an accused person be committed for trial to itself or to a Court 
of Session." 

12. After section 526 the following section shall be inserted; namely : — New section 

inserted after 
section 526. 

“52 6A. If; in any criminal case or appeal; before the commencement of Adjournments 
the hearing; the public prosecutor, the complainant or the accused notifies to 
the Court before which the case or appeal is pending his intention to make section 526, 
an application under section 526 in respect of the case, the Court shall exer- 
cise the powers of postponement or adjournment given by section 344 in such 
a manner as will afford a reasonable time for the application being made and 
an order being obtained thereon, before the accused is called on for his defence, 
or, in the case of an appeal, before the healing of the appeal." 

13. To section 528 the following shall be added, namely Addition to 

“ A Magistrate making an order under this section shall record in writing sectlou 

his reason for making the same." 

14. (. 1 ) In this Act, “section" means section of the Code of Criminal Construction. 
Procedure, 1882. 

(2) All references to that Code made in enactments heretofore passed or 
hereafter to be passed shall be read as if made to that Code as amended hy 
this Act. 

15. This Act may be called the Criminal Procedure Code Amendment Act, si 10r t title 

1884; and it shall come into force on the first day of May, 1884, and com- 

mencement. 
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THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Sections. 

1 . Short title, 

Local extent. 

2. Commencement. 

3. Repeal of portions of Act XII of 1875. 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, possession, use, 

sale, transport and importation of explosives. 

6. Power for Governor General in Council to prohibit the manufacture, 

possession or importation of specially dangerous explosives. 

7. Power to make mles conferring powers of inspection, search, seizuie, 

detention and removal. 

8. Notice of accidents. 

9. Inquiry into accidents. 

] 0. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without wan ant persons committing dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, transport or importation 

by Government. 

15. Saving of Indian Arms Act, 1878. 

]6, Saving as to liability under other law. 

17. Extension of definition of “ explosive” to other explosive substances. 

18. Procedure for making, publication and confirmation of rules. 


ACT No. IV of 1884. 

j Receive J the Governor General* s assent on the 26th Felruaiy, 1884 . 

An Act to regulate the manufacture, possession, use, sale, trans- 
port and importation of Explosives, 

Whereas it is expedient to regulate the manufacture, possession, use, sale, 
transport and importation of explosives ; It is hereby enacted as follows ; — 

1, (I) This Act may be called the Indian Explosives Act, 1884,* and 
(2) It extends to the whole of British India. 

2. (i) This Act shall come into force on such day as the Governor General 
in Council, by notification in the Gazette of India , appoints : 
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(Secs, 3-5 ) 

(3) Provided that any notification or rule may be made under this Act at 
any time after the passing thereof, but, except in the case of a notification 
under section 18, sub-section (2), shall not take effect until the Act comes into 
force. 

3 . On and from the day on which this Act comes into force, section 7 ; 
clause (o) 9 and sections 28 to 34 (both inclusive), of the Indian Ports Act, 
1875, shall be repealed. 

4 . In this Act, unless there is something repugnant in the subject or con- 
text, — 

(1) ee explosive" — 

(a) means gunpowder, nitroglycerine, dynamite, gun-cotton, blasting 

powders, fulminate of mercury or of other metals, coloured fires, and 
every other substance, whether similar to those above-mentioned or 
not, used or manufactured with a view to produce a practical effect 
by explosion, or a pyrotechnic effect ; and 

(b) includes fog-signals, fireworks, fuzes, rockets, percussion-caps, detona- 

tors, cartridges, ammunition of all descriptions, and every adaptation 
or prepaiation of an explosive as above defined ; 

(3) cc manufacture” includes the process of dividing into its component 
parts, or otherwise breaking up or unmaking, any explosive, or making fit for 
use any damaged explosive, and the process of re-making, altering or xepaiiing 
any explosive : 

(3) “ vessel " includes every ship, boat and other vessel used in navigation, 
whether propelled by oars or otherwise : 

(4) (C carriage " includes any carriage, wagon, cart, truck, vehicle or other 
means of conveying goods or passengers by land, in whatever manner the same 
may be propelled : 

(5) “ master " includes every person (except a pilot or harbour-master) 
having for the time being command or charge of a vessel : provided that, in 
reference to any boat belonging to a ship, “ master" shall mean the master of 
the ship : 

(6) “ import" means to bring into British India by sea or land. 

5 . (1) The Governor General in Council may for any part of British 
India, and each Local Government, with the previous sanction of the Governor 
General in Council, may for any part of the territories under its administration, 
make rules consistent with this Act to regulate or prohibit, except under and 
in accordance with the conditions of a license granted as provided by those 
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(See. 6 .) 

importation of i ales, the manufacture, possession, use. sale, tiansport and impoitation of 
explosives -ini* 

explosives, or any specified class or explosives. 

(2) Rules under this section may provide for all or any of the following* 

among other matters, that is to say : — 

(a) the authority by which licenses may be granted ; 

(b) the fees to be charged for licenses, and the other sums (if any) to be 

paid for expenses by applicants for licenses ; 

( c ) the manner in which applications for licenses must be made, and the 

matters to be specified in such applications ; 

{( / ) the form in which, and the conditions on and subject to which, licenses 
must be granted ; 

( e ) the period for which licenses are to remain in force ; and 
(/) the exemption absolutely or subject to conditions of any explosives 
from the operation of the rules. 

(S) The authority mating rules under this section may by the rules impose 
penalties on all persons manufacturing, possessing, using, selling, transporting 
or importing explosives in breach of the rules, or otherwise contravening the 
rules : 

Provided that the maximum penalty which may be imposed by any sucb 
rules shall not exceed — 

(a) in the case of a person so importing or manufacturing an explosive, a 
fine which may extend to three thousand rupees ; 

(b) in the case of a person so possessing, using or transporting an explosive, 
a fine which may extend to one thousand rupees ; 

(<?) in the case of a person so selling an explosive, a fine which may extend 
to five hundred rupees ; and 
{cl) in any other ease, two hundred rupees. 

6. [1] Notwithstanding anything in the rules under the last foregoing 
section, the Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India , — - 

(«) prohibit, either absolutely or subject to conditions, the manufacture, 
possession or importation of any explosive which is of so dangerous a 
character that, in the opinion of the Governor General in Council, it 
is expedient for the public safety to issue the notification ; and 
(b) cancel any notification under this section. 

(<?) The officers of sea-custoftis at every port shall have the same power in 
respect of any explosive with regard to the importation of which a notification 
has been issued under this section and the vessel containing the explosive as 
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they have for the time being in respect of any article the importation of which 
is prohibited or regulated by the law relating to sea-customs a and the vessel 
containing the same ; and the enactments for the time being in force 1 elating 
to sea-customs a or any such article or vessel shall apply accordingly. 

(5) Any person manufacturings possessing or importing an explosive in con- 
travention of a notification issued under this section shall be punished with fine 
which may extend to three thousand rupees; and, in the case of importation by 
water, the owner and master of the vessel in which the explosive is imported 
shall, in the absence of reasonable excuse, each be punished with fine which 
may extend to three thousand rupees. 

7. (4) The Governor General in Council, or the Local Government with 
the previous sanction of the Governor General in Council, may make rules 
consistent with this Act authorizing any officer, either by name or in virtue of 
his office, — 

{a) to enter, inspect and examine any place, carriage or vessel in which an 
explosive is being manufactured, possessed, used, sold, transported or 
imported under a license granted under this Act, or in which he has 
reason to believe that an explosive has been or is being manufactured, 
possessed, used, sold, transported or imported in contravention of this 
Act or of the rules made under this Act ; 

(6) to search for explosives therein ; 

( c ) to take samples of any explosive found therein, on payment of the 
value thereof ; and 

(c?) to seize, detain, remove and, if necessary, destroy any explosive found 
theiein. 

£ 1882. (2) The provisions of the Code of Criminal Procedure relating to searches 13 

under that Code shall, so far as the same are applicable, apply to searches by 
officers authorized by rules under this section. 

8. Whenever there occurs in or about, or in connection with, any place in 
which*an explosive is manufactured, possessed or used, or any carriage or ves- 
sel either conveying an explosive or on or from which an explosive is being 
loaded or unloaded, any accident by explosion or by fire attended with loss of 
human life or serious injury to person or property, or of a description usually 
attended with such loss or injury, the occupier of the place, or the master of 
the vessel, or the person in charge of the carriage, as the case may be, shall 
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forthwith give notice thereof to the officer m charge of the nearest police- 
station. 

9. (1) Whenever, in the opinion of a District Magistrate, Sub-divisional 
Magistrate or any other Magistrate specially empowered by the Local Gov- 
ernment in this behalf, an inquiry is necessary into the cause of any accident 
of the description mentioned in section 8, he may either himself make the 
inquiry or direct a Magistrate subordinate to himself to make the inquiry. 

(2) Any Magistrate making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the powers which he would have 

in holding an inquiry into an offence under the Code of Criminal Procedure. x of 1882 . 

(3) The powers conferred on a Magistrate by this section may in a Pre- 
sidency-town be exercised by the Commissioner of Police as well as by any 
Magistrate specially empowered in this behalf under sub-section (1). 

10. W T hen a person is convicted of an offence punishable under this Act or 
the rules made under this Act, the Court before which he is convicted may 
diiect that the explosive, or ingredient of the explosive, or the substance (if 
any) in respect of which the offence has been committed, or any part of that 
explosive, ingredient or substance, shall, with the receptacles containing th e 
same, be forfeited. 

11. Where the owner or master of a vessel is adjudged under this Act to 
pay a fine for an offence committed with, or in relation to, that vessel, the 
Court may, in addition to any other power it may have for the purpose of 
compelling payment of the fine, direct it to be levied by distress and sale of 
the vessel, and the tackle, apparel and furniture thereof, or so much thereof as 
is necessary, 

12. Whoever abets, within the meaning of the Indian Penal Code, the XLVofi 860 , 
commission of an offence punishable under this Act, or the rules made under 

this Act, or attempts to commit any such offence and in such attempt does 
any act towards the commission of the same, shall be punished as if he had 
committed the offence. * 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause ex- 
plosion or fire in or about any place where an explosive is manufactured or 
stored, or any railway or port, or any carriage, ship or boat, may be ap- 
prehended without a warrant by a Police-officer, or by the occupier of, or the 
agent or servant of, or other person authorized by, the occupier of, that 
place, or by any agent or servant of, or other person authorized by, the 
railway-administration or conservator of the port, and be removed from the 
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place where he is arrested and conveyed as soon as conveniently may be before 
a Magistrate. 

14. Nothing in this Act shall apply to the manufacture, possession, use, 
sale, transpoit or importation of any explosive — 

[a] by order of the Government, or 

(5) by any person employed under the Government in the execution of 
this Act, or as a keeper of a magazine, artizan, soldier, sailor, police- 
man or otherwise, or enrolled as a volunteer under the Indian Volun- 
teers Act, 1869, in the course of his employment or duty as such. 

15. Nothing in this Act shall affect the provisions of the Indian Arms 
Act, 1878 : 

Provided that an authority granting a license under this Act for the manu- 
facture, possession, sale, transport or importation of an explosive may, if em- 
powered in this behalf by the rules under which the license is granted, direct 
by an order written on the license that it shall have the effect of a license 
granted under the said Indian Arms Act. 

16. Nothing in this Act or the rules under this Act shall prevent any 
person from being prosecuted under any other law for any act or omission 
which constitutes an offence against this Act or those rules, or from being 
liable under that other law to any other or higher punishment or penalty than 
that provided by this Act or those rules : 

Provided that a person shall not be punished twice for the same offence. 

17. The Governor General in Council may, from time to time, by notifi- 
cation in the Gazette of India, declare that any substance which appears to the 
Governor General in Council to be specially dangerous to life or property, by 
reason either of its explosive properties or of any process in the manufacture 
thereof being liable to explosion, shall be deemed to be an explosive within the 
meaning of this Act; and the provisions of this Act (subject to such excep- 
tions, limitations and restrictions as may be specified in the notification) shall 
accordingly extend to that substance in like manner as if it were included in 
the definition of the term “ explosive ” in this Act. 

18. (1) An authority making rules under this Act shall, before making 
the rules, publish a draft of the proposed rules for the information of persons 
likely to be affected thereby. 

(g) The publication shall be made in such manner as the Governor General 
in Council, from time to time, by notification in the Gazette of India, prescribes. 

(S) There shall he published with the draft a notice specifying a date at or 
after which the draft will be taken into consideration, 
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(4) The authority making* the rules shall receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the draft 
before the date so specified. 

(5) A rule made under this Act shall not take effect, if it is made by the 
Governor General in Council until it has been published in the Gazette of 
India, and if it is made by the Local Government until it has been published 
in the local official Gazette. 

(<5) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive evidence that it has been duly made, and, if it 
requires sanction, that it has been duly sanctioned. 

(?) All powers to make rules conferred by this Act may be exercised fiom 
time to time as occasion requites. 
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ACT No. VI of 1884. 

Received the Governor General 3 s assent on the 29th February, 1684. 

An Act to amend the law relating to the Survey, and the Examina- 
tion and Grant of Certificates to Engineers, of Inland Steam- 
vessels, and to provide for certain other matters relating to those 
vessels. 

Whereas it is expedient to amend the law relating to the survey of inland 
steam-vessels and the examination and grant of certificates to engineers of 
those vessels ; 

And whereas it is also expedient to provide for the grant of certificates to 
the masters of inland steam-vessels, and for investigations into casualties 
affecting, and into charges against masters and engineers of, those vessels, and 
for the protection of passengers and goods carried thereon from danger by fire, 
and for the regulation of the carriage of passengers therein ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Inland Steam-vessels Act, 1884. 

(2) It extends in the first instance to the whole of British India, except 
the territories administered by the Governor of Fort St. George in Council. 
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(3) But the Governor of Fort St. George in Council may, at any time, by 
notification in the local official Gazette, extend this Act or any part thereof 
to the whole or any part of the territories under his administration. 

Commence- 2. ( 7 ) This Act shall come into force in the whole of British India, ex- 
cept the territories administered by the Governor of Fort St, George in Council, 
on such day as the Governor General in Council, by notification in the Gazelle 
of India , directs. 

(2) If the Governor of Fort St. George in Council extends this Act or 
any part thereof to the whole or any part of the territories under his adminis- 
tration, the Act or part so extended shall come into force in the local area to 
which it is so extended on such day as the Governor in Council, by the noti- 
fication extending the Act or part, directs : 

(3) Provided that any notification, rule or appointment may be made under 
this Act at any time after the passing thereof, but, except in the case of a 
notification under section 69, sub-section ( 2 ), shall not take effect until the 
Act or part thereof under which the notification, rule or appointment is 
made comes into force. 

Repeal of 3 , m\ On and from the day on which this Act comes into force, else- 

euactmeuts. w . 

where than in the territories administered by the Governor of fort St. George 
in Council, the Acts mentioned in the first column of the first schedule hereto 
annexed shall be repealed to the extent mentioned in the third column thereof. 

(2) But all proceedings commenced, investigations held, and certificates 
granted, cancelled or suspended under any of the said Acts shall be deemed to 
have been respectively commenced, held, granted, cancelled or suspended under 
this Act or under the Indian Steam-ships Act, 1884, as the case may be. 

(3) For the purposes of the last foregoing sub-section, a certificate granted 

to the commander of an inland steam-vessel under Bengal Act VII of 1879 & 

[to provide for the proper management of certain inland steam -vessels) shall be 

deemed to be a first-class master's certificate granted under this Act ; and an 

engineer's certificate, whether of competency or service, granted under any 

other of the Acts repealed by this Act shall be deemed to be an engineer's 

certificate granted under this Act or a first-class engineer's certificate granted 

under the Indian Steam-ships Act, 1884, as the case may be. 

Reference to 4 . When in any Act, Regulation or Notification passed or issued before 

repealed Acts . r 

in other Acts, this Act comes into torce, reference is made to any Act repealed by this Act, 

fnf Notiica- tte reference stall, so far as may he practicable, be read as applying to this 

tions. * 
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a Repealed by this Act— see Schedule I. 
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Act or the Indian Steam-ships Act, 1884, or the corresponding part of this 
Act or that Act, as the case may be. 

5. In this Act, unless there is something repugnant in the subject or Definitions, 
context,— 

( 1 ) r<r vessel" includes anything made for the conveyance by water of 
human beings or of property : 

(£) “ steam-vessel ” means every description of vessel propelled wholly or 
in part by the agency of steam : 

(3) “ inland water ” means any canal, river, navigable lake or water in 
British India : 

{4) “ inland steam-vessel means a steam- vessel which ordinarily plies on 
inland water : 

(5) " voyage 99 includes also the plying of a vessel at or abont any place : 

(6) (c master 93 means any person (except a pilot or harbour-master) hav- 
ing for the time being the chai ge or control of a vessel : 

(?) “ passenger 33 includes any person carried in a steam-vessel, other than 
the master and crew and the owner, his family and servants : and 

(8) “ prescribed” means prescribed by a rule made by the Local Govern- 
ment under this Act, 


CHAPTER II. 

Survey of Inland Steam-vessels. 

6. ( 1 ) An inland steam-vessel shall not proceed on any voyage unless she inland steam* 

has a certificate of survey under this Act in force and ’applicable to the voyage ^oelodcn 0 

on which she is about to proceed or the service on which she is about to be voyage with- 

out a certi* 

employed, ficate of 

[2) Nothing in this section shall apply to any steam -vessel proceeding on survey# 
a voyage during the interval between the time at which her certificate under 

this Act expires and the time at which it is first practicable to have the certi- 
ficate renewed. 

7. (1) The Local Government may, from time to time, appoint so many Appointment 
persons as it thinks fit to be surveyors for the purposes of this Act at such places°ot 
places within the territories under its administration as it, from time to time, survey, 
appoints to be places of survey. 

{2) Every surveyor appointed under this Act may be suspended or removed 
by the Local Government which appointed him. 

(3) Every surveyor appointed under this Act shall, for the purposes of 

%c 
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any survey made by him, be deemed to be a public servant within the mean- 
ing o£ the Indian Penal Code. 

8. (I) For the purposes of a survey under this Act, any surveyor ap- 
pointed under this Act may, at any reasonable time, go on board any inland 
steam-vessel, and may inspect the steam-vessel and every part thereof, and 
the machinery, equipments or articles on board thereof : 

Provided that he does nob unnecessarily hinder the loading or unloading of 
the steam -vessel, or unnecessaiily detain or delay her fiom proceeding on any 
voyage. 

(2) The owner, master and officers of the steam-vessel shall afford to the 
surveyor all reasonable facilities for a suivey, and all such information re- 
specting the steam-vessel, and her machinery and equipments, or any part 
thereof, respectively, as he reasonably requires. 

9. When a survey under this Act is completed, the surveyor making 
it shall forthwith, if satisfied that he can with piopriety do so, give to the 
owner or master of the steam-vessel surveyed a declaration in the prescribed 
form containing the following particulars/namely 

(a) that the hull and machinery of the steam-vessel are sufficient for the 

service intended and in good condition ; 

(b) that the equipments of the steam-vessel and the certificates of the 

master and engineer or engine-driver are such and in such condition 
as are required by any law for the time being in force and applicable 
to the steam-vessel *, 

( c ) the time (if less than one year) for which the hull, machinery and 

equipments of the steam-vessel will be sufficient ; 

(cl) the limit (if any) beyond which, as regards the hull, maehineiy 
or equipments, the steam-vessel is in the surveyor's judgment not 
fit to ply ; 

(<?) the number of passengers (if any) which the steam- vessel is in the 
judgment of the surveyor fit to carry, distinguishing, if necessary, 
between the respective numbers to be carried on the deck and in the 
cabins, and in different parts of the deck and cabins ; the number to 
be subject to such conditions and variations, according to the time 
of year, the nature of the voyage, the cargo carried or other circum- 
stances as the case requires ; and 

(/) any other prescribed particulars. 

10. ( 1 ) The owner or master to whom a declaration is given under the 
last foregoing section shall, within fourteen days after the date of the receipt 
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thereof, send the declaration to such officer as the Local Government, from 
time to time, appoints in this behalf. 

(2) If he fails to do so, he shall forfeit a sum not exceeding five rupees for 
every day during which the sending of the declaration is delayed. 

(3) The owner or master shall pay the sum so forfeited on the delivery of 
the certificate of survey in addition to the fee payable for the certificate. 

11. {!) Upon receipt of a declaration by the officer appointed in this 
behalf under the last foregoing section, the Local Government shall, if satis- 
fied that the provisions of this Act have been complied with, cause a certi- 
ficate in duplicate to be prepared and deliveied, through such officer at the 
place at which the steam- vessel was surveyed as the Local Government, from 
time to time, appoints in this behalf, to the owner or master of the steam- 
vessel surveyed, on his applying and paying the fees and other sums (if any) 
in this Act mentioned as payable on delivery of a certificate. 

(2) A certificate granted under this section shall be in such form as the 
Governor General in Council from time to time directs; shall contain a 
statement to the effect that the provisions of this Act with respect to the 
survey of the steam- vessel and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

(«) the paiticulars concerning the steam-vessel which clauses (<?), {d) and 
(<?) of section 9 require the declaration by the surveyor to contain, 
and 

(5) any other prescribed particulars. 

(3) When a certificate is ready for delivery under this section, the Local 
Government shall cause notice thereof to be given by post or otherwise to the 
owner or master of the steam-vessel to which the certificate relates. 

12. For every certificate of survey granted by the Local Government 
under this Act the owner or master of the steam-vessel surveyed shall pay to 
the officer through whom the certificate is delivered to him — 

(a) a fee calculated on the tonnage of the steam- vessel according to the 
rates in the second schedule hereto annexed, or according to any 
other prescribed rates ; and 

(6) when the survey is made in any place of survey other than Calcutta, 

Madras, Bombay or Rangoon, such additional fee, in respect of the 
expense (if any) of the journey of the surveyor to the place, as the 
Local Government, from time to time, by notification in the official 
Gazette, directs. 

13. The owner or master of every steam- vessel for which a certificate of 
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survey Las been granted under this Act shall forthwith, on the receipt of the 
certificate, cause one of the duplicates thereof to be affixed, and kept affixed so 
long as it remains in foice and the steam-vessel is in use, on some conspicuous 
part of the steam-vessel where it may be easily read by all persons on board 
thereof. 

14. A certificate of survey granted under this Act shall not be in force — 

(a) after the expiration of one year from the date thereof ; or 

(£) after the expiration of the period, if less than one year, for which the 
hull, boilers, engines or any of the equipments have been stated in 
the certificate to he sufficient ; or 

(c) after notice has been given by the Local Government, to* the owner oi’ 
master of the steam-vessel to which the certificate relates, that the 
Local Government has cancelled or suspended it. 

15. Any certificate of survey granted under this Act may be cancelled or 
suspended by a Local Government if it has reason to believe— 

(#) that the declaration by the surveyor of the sufficiency and good condi- 
tion of the hull, boilers, engines or any of the equipments of the 
steam-vessel has been fraudulently or erroneously made ; or 

(5) that the certificate has otherwise been granted upon false or eironeous 
information; or 

(<?) that, since the making of the declaration, the hull, boilers, engines or 
any of the equipments of the steam-vessel have sustained any injury, 
or have otherwise become insufficient. 

16. The Local Government may require any certificate of survey which 
has expiied or has been cancelled or suspended to be delivered up to such per- 
son as it fiom time to time directs. 

17. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which granted the 
certificate, the Local Government cancelling or suspending the certificate shall 
report the fact of cancellation or suspension, together with the reasons there- 
for, to the Local Government which granted the certificate. 

18. A survey under this Act shall oidmanly be made by one surveyor, but 
two surveyors may he employed if the Local Government, by order in writing, 
so directs, either generally in the case of all steam-vessels at any place of sur- 
vey, or specially in the case of any particular steam- vessel or class of steam - 
vessels at any such place. 

19* ( 1 ) If the surveyor or surveyors making a survey under this Act 
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refuses or refuse to give a declaiation under section 9 with regard to any 
steam-vessel, or gives or give a declaration with which the owner or master of 
the steam-vessel surveyed is dissatisfied, the Local Government may, on the 
application of the owner or master, direct two other suiveyois appointed under 
this Act to survey the steam-vessel. 

[2] The surveyors so directed shall forthwith survey the steam-vessel, and 
may, after the suivey, either refuse to give a declaration or give such declara- 
tion as under the circumstances seems to them proper ; and their decision shall 
be final. 

20. When a survey is made under either of the last two foregoing sections 
by two suiveyors, each of the surveyors making the survey shall perform a 
presciibed portion of the duties assigned by this Act or the rules made under 
this Act to a surveyor making a survey. 

21. (i) The Local Government may make rules to regulate the making 
of surveys under this Act, 

{2) Rules under this section may, among other matters, — 

(a) declare the times and places at which, and the manner in which, sur- 
veys are to be made ; 

{6) regulate the duties of the surveyor making a survey, and, where two 
surveyois are employed, assign the respective duties of each of the 
surveyois employed ; 

(c) declare the form in which the declarations of surveyors and certificates 
of survey gi anted” under this Act are to be framed, and the nature 
of the particulars which are to be stated therein, respectively ; 

(i) fix the rates according to which the fees payable for certificates of sur- 
vey are to be calculated in the case of all or any of the places of sur- 
vey within the territories under its administration ; and 

{e) define the cases in, and the extent to, which under ordinary circum- 
stances a survey may he dispensed with before the grant of a new 
certificate. 
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CHAPTER III. 

Masters and Engineers op Inland Steam-vessels, 

22. The Local Government may, from time to time, appoint persons for Appointment 
the purpose of examining the qualifications of persons desirous of obtaining examiU€rs * 
certificates of competency as masters or as engineers or engine-drivers of inland 
steam-vessels. 
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[Chapter 111.— Masters and Engineers of Inland Steam-vessels. Secs . 23-28.) 

23. [1) The Local Government shall grant to every person who is report- 
ed by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that he is competent to act as a first-class master or 
as a second-class master of an inland steam-vessel, as the case may be. 

[2) Every certificate granted under this section shall be in the prescribed 
form. 

24. (1) Tbe Local Government shall grant to every person who is report- 
ed by tbe examiners to possess tbe necessary qualifications a certificate of 
competency to the effect that he is competent to act as an engineer or as an 
engine-diiver of an inland steam- vessel, as the case may be. 

[2) Every certificate granted under this section shall be in the prescribed 
form. 

25. Before granting a certificate under either of the last two foregoing 
sections, the Local Government may, if it has reason to believe that the 
report of the examiners regarding any applicant has been unduly made, 
require a re-examination of the applicant or a further inquiry into his testi- 
monials and character. 

26. Every certificate of competency granted under this Act shall be made 
in duplicate, and one copy shall be delivered to the person entitled to the 
certificate, and the other shall be kept and recorded in the prescribed manner. 

27. Whenever a master or an engineer or an engine-driver proves, to the 
satisfaction of the Local Government which granted his certificate, that he 
has, without fault on his part, lost or been deprived of it, a copy of the certi- 
ficate to which, by the record kept as provided by law, he appears to be 
entitled shall be granted to him, and shall have all the effect of the original. 

28. (J) An inland steam- vessel having engines of 80 nominal horse- 
power or upwards shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a first-class master's certificate 

granted under this Act or a master's certificate granted under Act 
I of 1859 [for the amendment of the law relating to Merchant 
Seamen) or the Merchant Shipping Acts, 1854 to 1883, or to which 
the provisions of any such Act have been made applicable under the 
Merchant Shipping (Colonial) Act, 1869; and 

[b) as her engineer a person possessing an engineer's certificate granted 

under this Act or the Indian Steam-ships Act, 1884, or the Mer- 
chant Shipping Acts, 1854 to 1883, or to which the provisions of 
any such Act have been made applicable under the Merchant Ship- 
ping (Colonial) Act, 1869, 


I of 1859. 

17 & 18 
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(5) An inland steam-vessel Laving engines of under 80 nominal horse- 
power shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a second-class master's certificate 
granted under this Act or a certificate of the higher grade of the 
nature referred to in clause (a) of sub-section {!), and 
(J) as her engineer a person possessing an engine-driver 5 s certificate grant- 
ed under this Act or the Indian Steam-ships Act, 1884, or a certi- 
ficate of the higher grade of the nature referred to in clause (b) of 
sub-section (1) : 

Provided that a steam-vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
second-class master's certificate and an engine-driver’s certificate granted 
under this Act. 

29. The Local Government may make rules to regulate the granting of Power for 
certificates of competency under this Act, and may by such rules — ernmeufcfo 

(a) provide for the conduct of the examination of persons desirous of rule ? , 
obtaining certificates of competency as masters, engineers or engine- certificates of 
drivers under this Act ; competency, 

(i h ) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters' ceitificates, second-class 
masters' certificates, engineers' certificates and engine-drivers' certi- 
ficates, respectively ; 

(c) fix the fees to be paid by all applicants for examination; and 

prescribe the form in which certificates are to be framed, and the 
manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 


CHAPTER IV. 

Investigations into Casualties. 


30. Whenever- _ Eepoi . tof 

(a) any inland steam-vessel has been wrecked, abandoned or materially casualties to 

, , be made to 

damaged, or Local 

(b) by reason of any casualty happening to or on board of any inland Government. 

steam-vessel, loss of life has ensued, or 

(c) any inland steam-vessel has caused loss or material damage to any 

other vessel, 
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the master of the steam-vessel shall forthwith give notice of the wrecks aban- 
donment; damage, casualty or loss to the officer in charge of the nearest police- 
station* 
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31. (. 1 ) If in any case a formal investigation into the facts referred to in 
the last foregoing section appears to the Local Government to be requisite or 
expedient; the Local Government may appoint a special Court; consisting of 
not less than two nor more than four persons; and direct the Court to make 
the investigation; and may fix the place for making the same. 

[2] One of the members of the Court shall be a Magistrate; another shall 
be some person conversant with maritime affairs or the navigation of inland 
steam-vessels; and the other or others (if any) shall be conversant with either 
maritime or mercantile affairs or with the navigation of inland steam-vessels. 

32. Any principal Court of ordinary criminal jurisdiction and the Court 
of any District Magistrate may ; when so directed by the Local Government,, 
make the investigation referred to in the last foregoing section* 


38. (1) Any Court making an investigation under either of the last two 
foregoing sections may inquire into any charge of incompetency or miscon- 
duct arising in the course of the investigation against any master ; engineer 
or engine-driver, as well as into any charge of a wrongful act or default on 
his part causing any wreck, abandonment, damage, casualty or loss referred 
to in section 30. 

[2) In every case in which any such charge, whether of incompetency or 
misconduct, or of a wrongful act or default as aforesaid, arises against any 
master, engineer or engine-driver in the eomse of an investigation, the Court 
shall, before the commencement of the inquiry into the chaige, cause to be 
furnished to him a copy of the report or statement of the case upon which the 
investigation has been directed. 

34. (1) If the Local Government has reason to believe that there are 
grounds for charging any master, engineer or engine-driver of an inland 
steam-vessel with incompetency or misconduct, otherwise than in the course 
of an investigation under section 31 or section 32, it may send a statement of 
the case to the principal Court of oidinary criminal jurisdiction, or the Court 
of the District Magistrate, at or nearest to the place at which it may he 
convenient for the parties and witnesses to attend, and may direct the Court 
to make an investigation into the charge. 
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(2) Before commencing the investigation, the Court shall cause the master 
or engineer or engine-driver so charged to be furnished with a copy of the 
statement sent by the Local Government* 

35. For the purpose of an investigation under this chapter into any charge Person 
against a master, engineer or engine diiver the Court may summon him to be^esud! 0 
appear, and shall give him full opportunity of making a defence, either in 

person or otherwise. 

36. (/) When any investigation involves, or appears likely to involve, Assessors, 
any question as to the cancelling or suspension of the certificate of a master, 
engineer or engine-driver, the Court making the investigation shall constitute 

as its assessors, for the purposes of the investigation, two persons having 
experience in the merchant service or in the navigation of inland steam- 
vessels; and in every other investigation the Court making it may, if it 
thinks fit, constitute as its assessor, for the purposes of the investigation, any 
person conversant with maritime affaiis or the navigation of inland steam- 
vessels and willing to act as assessor. 

(2) Every person appointed under this section shall attend during the 
investigation and deliver his opinion in writing, to he recorded on the pro- 
ceedings. But the exercise of all powers conferred on the Court by this Act 
shall rest with the Court. 

37. For the purpose of any investigation under this chapter, the Court Power of 

making the investigation, so far as relates to compelling the attendance and evidence t0 

examination of witnesses and the production of documents and the regulation anc * regnla- 

fcion of pio- 

of the proceedings, shall have — ceedings. 

(a) if the Court is a special Court — the same powers as are exercisable by 
the principal Couit of ordinary criminal jurisdiction for the place 
at which the investigation is made ; 

(1) if the Court is a principal Court of ordinary criminal jurisdiction or 

the Court of the District Magistrate — the same powers as are exer- 
cisable respectively by either Court in the exercise of its criminal 
jurisdiction. 

38. (I) If any Court making an investigation under this chapter thinks Power to ai 
it necessary for obtaining evidence that any person should be arrested, it may cnose e 
issue a warrant for his arrest, and may, for the purpose of effecting the arrest, 
authorize any officer (subject, nevertheless, to any general or special instruc- vessels, 
tions from the Local Government) to enter any vessel. 

(2) Any officer so authorized may, for the purpose of enforcing the entry, 
call to his aid any officers of Police or Customs, or any other persons, and may 
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[Chapter IF \ — Investigations into Casualties . Secs . 30-42.) 

seize and detain the vessel for such time as is reasonably necessary to effect 
the arrest ; and every such officer or other person shall be deemed to be a 
public servant within the meaning of the Indian Penal Code. 

(3) No person shall be detained by virtue of this section for more than 
forty-eight hours. 

39. (1) Whenever, in the course of any investigation, it appears that 
any person has committed, within the jurisdiction of any Court in British 
India, an offence punishable under any law in force in British India, the 
Court making the investigation may (subject to such rules consistent with 
this Act as the High Court may, from time to time, prescribe) cause him to 
be arrested, or commit him or hold him to bail to take his trial before the 
proper Court; and may bind over any person to give evidence at the trial, 
and may, for the purposes of this section, exercise all the powers of a Magis~ 
trate of the first class or of a Presidency Magistrate. 

(2) For the purposes of this section the Recorder of Rangoon shall, within 
the local limits of the territories for the time being administered by the Chief 
Commissioner of British Burma, he deemed to be the High Court. 

40. ( 1 ) Whenever, in the course of any such trial, the testimony of any 
witness is required in relation to the subject-matter, any deposition previously 
made by him in relation to the same subject-matter before any Court making 
an investigation under this chapter shall, if authenticated by the signature of 
the Magistiate or presiding Judge, be admissible in evidence on proof— 

(a) that the witness cannot be found within the jurisdiction of the Court 
before which the trial is held ; and 

(#) that it was made in the presence of the person accused, and that he had 
an opportunity of cross-examining the witness. 

(2) A certificate by the Magistrate or presiding Judge that the deposition 
was made in the presence of the accused and that he had that opportunity 
shall, unless the contrary be proved, be sufficient evidence that it was so made 
and that he had that opportunity. 

41. The Couit shall, in the ease of every investigation under this chapter, 
transmit to the Local Government a full report of the conclusions at which 
it has arrived, together with the evidence. 

42. ( 1 ) Whenever any explosion occurs on board any inland steam-vessel, 
the Local Government may, if it thinks fit, direct that an investigation into 
the cause of the explosion be made by such person or persons as it thinks 
fit. 

(2) The person or persons so directed may enter into and upon the steam- 
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vessel, with all necessary workmen and labourers, and remove any portion of 
the steam-vessel, or of the machinery thereof, for the purpose of the investi- 
gation, and shall report to the Local Government what in his or their opinion 
was the cause of the explosion. 

(3) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal Code. 


CHAPTER V. 

Suspension and Cancellation op Masters* and Engineers* Certificates. 

43. Any certificate gi anted under this Act to any master, engineer or 
engine-driver may be suspended or cancelled by the Local Government which 
granted it, or by any other Local Government, in the following cases, that is 
to say : — 

(а) if, on any investigation made under this Act, the Court repoits that 

the wreck or abandonment of, or loss or damage to, any inland 
steam-vessel, or loss of life, has been caused by bis wrongful act or 
default, or that he is incompetent, or has been guilty of any gross 
act of drunkenness, tyranny or other misconduct ; or 

(б) if be is proved to have been convicted of any non-bailable offence j or 

(c) if, in the case of a second-class master or an engine-driver, the master 

or engine-driver is or has become, in the opinion of the Local Gov- 
ernment, unfit to act as a second-class master or engine-diiver : 

Provided that, in any case in which an investigation has been made into a 
charge against any master, engineer or engine-driver, a certificate shall not be 
suspended or cancelled under clause (a) o£ this section unless the Local Gov- 
ernment is satisfied that the holder of the certificate has been furnished before 
the commencement of the investigation with the copy of the report or state- 
ment required by section 33 or section 34?, as the ease may be. 

44. Every master, engineer or engine-driver whose certificate is cancelled 
or suspended under the last foregoing section shall deliver it to such person as 
the Local Government which cancelled or suspended it from time to time 
directs. 

45. If the Local Government which cancels or suspends a certificate 
under section 43 is not the Local Government which granted the certificate, 
the Local Government so cancelling or suspending the certificate shall jeport 
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(Chapter VI — Protection of Inland Steam-vessels from Danger by Fire . 

Secs . 46-40.) 

the proceedings, and the fact of cancellation or suspension, to the Local Gov- 
ernment which granted the ceitificate. 

46. (I) Any Local Government may at any time. revoke any older of 
cancellation or suspension which it may have made under section 43, or giant, 
without examination, to any person whose certificate it has so cancelled, a new 
certificate. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, 


CHAPTER VI. 

Protection or Inland Steam-vessels from Danger by Fire. 

47. The Governor General in Council may, from time to time, by notifi- 
cation in the Gazette of India, declare what shall be deemed to be, for the 
purposes of this Act, dangeious goods. 

48. (. 1 ) A person shall not take with him on board an inland steam-vessel, 
and a person shall not deliver or tender for carriage on an inland steam- vessel, 
any dangerous goods without giving notice of their nature to the owner or 
master of the steam -vessel, or, in the case of goods delivered or tendered for 
carriage, without'distmctly marking their nature on the outside of the package 
containing the goods. 

(2) The owner or master of an inland steam-vessel may refuse to carry 
upon an inland steam-vessel any luggage or parcel which he suspects to 
contain dangerous goods, and may require the luggage or parcel to be opened 
to ascertain the fact previously to carrying the same; and in case any such 
luggage or parcel is leceived for the pin pose of being cairied in any inland 
steam-vessel, the owner or master of the vessel may stop the tiansit theieof 
until he is satisfied as to the nature of its contents. 

49. Where any dangerous goods have been sent or brought on hoard 
any inland steam-vessel in contravention of the last foregoing section, the 
owner or master of the steam -vessel may, if he thinks fit, cause the goods to 
be thrown overboard, together with any package or receptacle in which they 
are contained; and neither the owner nor the master shall, in lespect of his 
having so thrown the goods overboard, be subject to any liability, civil or 
criminal, in any Court, 
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50. ( 1 ) The Local Government may make rules for the protection of 
inland steam vessels from danger by explosion or fire. 

(2) Rules under this section may provide for the following among other 
matters, that is to say : — 

(a) the conditions on, and subject to, which dangerous goods may be car- 
ried on hoard inland steam-vessels ; 

(2) the precautions to be taken to prevent explosions or fires on board 

inland steam-vessels ; and 

( o ) the apparatus for the purpose of extinguishing fires which is to he kept 
on board inland steam- vessels. 

(3) Any rule under this section may contain a provision that any person 
committing a breach of it shall he punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 


CHAPTER YIL 

Carriage: of Passengers in Inland Steam-vessels. 

51. (1) The Local Government may make rules to regulate the carriage of 
passengers in inland steam-vessels. 

(2) Rules under this section may provide for the following among other 
matters, that is to say : — 

[a) the cases in which passengers may be refused admission to, or may be 
required to leave, inland steam-vessels ; 4 

(J) the payment of fares and the exhibition of tickets or receipts (if any) 
showing the payment of their fares by passengers in inland steam- 
vessels ; and 

(c) the regulation generally of the conduct of passengers in inland steam- 
vessels. 

(3) Any rule under this section may contain a provision that any person 
committing a breach of it shall be punished with fine which may extend to 
twenty rupees. 

(4) The master or any other officer of any inland steam-vessel, and any 
person called by him to his assistance, may arrest any person who has commit- 
ted a breach of any rule made under this section, and whose name and address 
are unknown to the master or other officer. 
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(5) The procedure prescribed by section 59 of the Code of Criminal 
Procedure in the case of arrest by private persons shall apply to every arrest X of 1882. 
under this section. 


CHAPTER VIII. 

Penalties and Legal Proceedings. 

52. (I) If any inland steam-vessel proceeds on a voyage in contravention 
of section 6, the owner and master of the steam-vessel shall each be liable 
to a fine which may extend to one thousand rupees. 

(2) If the master or any other officer on board of an inland steam- vessel 
which proceeds on a voyage in contravention of section 6 is a licensed pilot, he 
shall be liable to have his license as a pilot cancelled, or suspended for any 
period, by the Local Government, as the Local Government sees fit to 
order, 

53. If the certificate of survey granted under this Act is not kept 
affixed in an inland steam-vessel in the manner provided by this Act, the 
owner and master of the steam- vessel shall each be liable to a fine which 
may extend to one hundred rupees. 

54. If the owner or master of an inland steam-vessel, without reasonable 
cause, neglects or refuses to deliver up a certificate of survey when* required 
under this Act to do so, he shall be punished with fine which may extend to 
one hundred rupees. 

55. (a) If any person who has been engaged to serve as master, engineer 
or engine-driver of an inland steam-vessel proceeds on any voyage in that steam- 
vessel $s master, engineer or engine-driver, as the ease may he, without being 
at the time entitled to, and possessed of, the certificate required under this 
Act, and 

(£) if any person employs any person as a master, engineer or engine- 
driver of an inland steam-vessel without ascertaining that he is at the time 
entitled to, and possessed of, the master's, engineer’s or engine-driver's cer- 
tificate, as the case may be, required under this Act, 

he shall be punished with fine which may extend to five hundred rupees. 

56. If any master wilfully fails to give notice, as required by section 30, 
of any wreck, abandonment, damage, casualty or loss, he shall be punished 
with fine which may extend to five hundred rupees, and, in default of pay- 
ment, to a imple imprisonment for a term which may extend to three months. 
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57. If any master, engineer or engine-driver whose certificate is cancelled 
or suspended under this Act fails to deliver the eeitifieate to such person as 
the Local Government which cancelled or suspended it directs, he shall he 
punished with fine which may extend to five hundred rupees. 


58. If any person, in contravention of section 48, takes with him on hoard 
any inland steam- vessel any dangerous goods, or delivers or tenders any such 
goods for the purpose of being carried on any inlan d steam -vessel, he shall be 
punished with fine which may extend to two hundred rupees, and the goods 
shall he forfeited to Her Majesty. 

59. If any person employed or engaged in any capacity on board an inland 
steam-vessel, by wilful breach of duty, or by neglect of duty, or by reason of 
drunkenness, — 

(&) does any act tending to the immediate wreck, destruction or material 
damage of the vessel, or tending immediately to endanger the life 
or limb of any person belonging to or on board the vessel, or 

(b) refuses or omits to do any lawful act proper and requisite to be done 
by him for preserving the vessel from immediate wreck, destruction 
or material damage, or for preserving any person belonging to or on 
board of the vessel from immediate danger to life or limb, 

he shall be punished with fine which may extend to one thousand rupees, 
or with imprisonment for a term which may extend to two years, or with 
both. 

60. "Where the owner or master of an inland steam-vessel is convicted of 
an offence under this Act or the rules made under this Act, committed on board 
of, or in relation to, that steam-vessel, and sentenced to pay a fine, the 
Magistrate may, in addition to any other power he may have for the purpose 
of compelling payment of the fine, direct the amount thereof to be levied by 
distress and sale of the vessel and the tackle apparel and furniture thereof, or 
so much thereof as is necessary. 

61. Except in the case of offences under rules made under section 51, no 
Magistrate shall try an offence under this Act, or the rules under it, unless he 
is a Presidency Magistrate or a Magistrate whose powers are not less than 
those of a Magistrate of the first class. 

62. If any person commits an offence against .this Act or the rules made 
under this Act, he shall be triable for the offence in any place in which he 
may be found or which the Local Government, from time to time, by notifi- 
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cation in the official Gazette, directs in this behalf, or in any other place in 
which he might be tried under any other law for the time being in force. 
Saving ot 63. Nothing in this Act shall prevent any person from being prosecuted 

prosecutions un( j er an y 0 ther law for any act or omission which constitutes an offence 
laws. against this Act or the rules made under this Act. or from being liable under 

that other law to any other or higher punishment or penalty than that provided 
by this Act or the rules made under this Act : 

Provided that a person shall not be punished twice for the same offence. 
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CHAPTER IX. 

# 

Supplemental, 

64. The Local Government may, from time to time > with the previous 
sanction of the Governor General in Council; by notification in the local 
official Gazette; declare that all or any of the provisions of Chapters II and 
III of this Act shall not apply in the case of any specified class of steam- 
vessels; or shall apply to them with such modifications as the Local Govern- 
ment prescribes. 

65. The Local Government may; from time to time; by notification in the 
official Gazette, define how much of any tidal water shall be deemed to be an 
inland water for the purposes of this Act. 

66. All fees payable under this Act may be recovered as fines under this 
Act. 

67. Nothing in this Act or in any rule made under this Act shall apply to 
any steam-vessel belonging to, or in the service of; Her Majesty or the 
Government of India, 

68. (I) .Every master of an inland steam-vessel who possesses a master's 
certificate duly granted under this Act and then in force shall, in ports to 

which section 38 of the Indian Ports Act, 1875, has been extended, be deem- XII of 1875. 
ed, for the purposes of that section, to be the pilot of the steam-vessel of 
which he is in charge. 

(2) Nothing in this section shall be deemed to affect the provisions of 
Bombay Act I of 1863, wffiich require persons in charge of vessels passing Bo. Io£ 
through any of the channels or tidal channels at the mouths of the River 1863 * 

Indus to pay fees for pilotage. 

69. (1) A Local Government making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the information of 
persons likely to be affected thereby. 
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(2) The publication shall be made in such manner as the Governor Geneial 
in Council, from time to time, by notification in the Gazette of India , pre- 
scribes. 

(3) There shall be published with the draft a notice specifying a date at or 
after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider any objection or 
suggestion which may be made by any person with respect to the draft before 
the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 
official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive evidence that it has been duly made and sanc- 
tioned. 

(7) All powers to make rules conferred by this Act may be exercised from 
time to time as occasion requires. 


THE FIRST SCHEDULE. 

Acts eepealud. 

( See section 3 .) 

(a) Act of the Governor General in Council . 


Number and y ar | 

Subject or shoit title 

Extent of repeal. 

XVI of 1871 . 

The Buimese Steamei Survey Act . 

The whole. 


(5) Acts of the Governo i of Bombay in Council . 


Number and year. 

Subject or short title. 

Extent of repeal. 

11 of 1864 

To provide for the periodical suivey of 

The whole, except sec- 


steam -vessels m the ports, harbouis, rims 
or waters of the piesidency of Bombay. 

tion 15. 

IY of 1873 

To amend Bombay Act II of 1864, provid- 
ing foi the periodical suivey of steam- 
vessels, and to pi o vide for the examina- 
tion of engineers of steam- vessels. 

The whole. 


and confirm 
ation of 
rules. 


I 
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THE FIRST SCHEDULE — concluded. 

( c ) Acts of the Lieutenant-Governor of Bengal in Council. 


Number and year. 

Subject or short title. 

Extent of repeal. 

V of 1862 . 

To provide for the periodical suivey of 
steam-vessels in the port of Calcutta. 

The whole. 

I of 1868 . 

The Steam-boat Survey Amendment Act, 
1868. 

So much as has not 
been repealed. 

Ill of 1871 

To increase the fees for the survey of 
steam-vessels. 

The whole. 

YU of 1879 . 

To provide for the proper management of 

The whole. 


certain inland steam-vessels. 



THE SECOND SCHEDULE. 
(See section 12) 

Rates of Pees. 

Tons, R& 

For steam- vessels of less than . 

100 25 

SI 11 

100 tons and up to . 

200 40 

SI » 

200 ,, 11 11 • • * 

350 50 

Si * 11 

11 11 11 * • 

700 60 

Si » 

700 u ii }i * . . 

1,000 80 

SI *9 

1,000 ii >s f» * . . 

1,500 100 

S9 S9 

1,500 „ and upwards 

120 


THE INDIAN STEAM-SHIPS ACT, 1884. 

CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

3. Short title. 

Extent. 

2. Commencement. 

8. Definitions. 

CHAPTER II. 

Survey of Steam-shirs. 

A . Steam-ship not to carry passengers without a certificate of survey. 



VII.] 


Steamships, 


419 


Sections. 

5. Exception of certain steamships. 

6. Penalty for carrying passengers without certificate of survey. 

7. No port-clearance until certificate of survey produced. 

8. Power to detain steam-ship not having certificate of survey, 

9. Appointment of surveyors and ports of survey. 

10. Powers of surveyor. 

11. Declaration of surveyor. 

12. Sending of declaration by owner or master to Local Government. 

13. Grant of certificate of survey by Local Government. 

14. Fees for certificates of survey. 

15. Certificate of survey to be affixed in conspicuous part of steam-ship. 

16. Term of certificates of survey. 

17. Cancellation or suspension of certificate of survey by Local Govern- 

ment. 

18. Power to require delivery of expired or cancelled certificates of survey. 

19. Report of cancellation or suspension of certain certificates. 

20. Power for Local Government to direct that two surveyors be employed. 

21. Power for Local Government to order a second survey. 

22. Division of duties when two surveyors employed. 

23. Survey of foreign steam-ships. 

24. Power for Local Government to make rules as to surveys. 

25. Power for Local Government to exempt certain steam-ships. 


CHAPTER III. 

Examination and Certieicates of Engineers and Engine-drivers. 

26. Appointment of examiners. 

27. Grant of engineers* and engine-drivers* certificates of competency, 

28. Power for Local Government to cancel engine-drivers* certificates. 

29. Certificates to be made in duplicate. 

30. Copy of certificate to be granted in certain cases. 

31. Steam-ships required to carry first-class and second-class engineers. 

32. Power for Local Government to require certain steam-ships to carry 

engine-drivers. 

33. Exemption of inland steam-vessels. 

34. Penalty for serving, or engaging a person to serve, as engineer or 

engine-driver without a certificate. 
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CHAPTER IV. 

Investigations into Explosions. 
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2 d 1 
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ACT No. VII of 1884. 

Received the Got ernor General 3 s assent on the 29th February , 1S84. 

An Act to amend the law relating to the Survey of Steam-ships 
and the Grant of Certificates to Engineers of those Ships. 

Wijeeeas it is expedient to amend the law i elating to the survey of steam- 
ships and the giant of certificates to engineers of those ships ; It is hereby 
enacted as follows * — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Steam-ships Act, 1884 ; and 

(2) It extends to the whole of British India. 

2. (1) This Act shall come into force on such day as the Governor General 
in Council, by notification in the Gazette of India , appoints : 

(2) Provided that any notification, mle or appointment may be made 
under this Act at any time after the passing thereof, but, except in the case 
of a notification under section 42 , sub-section (2), shall not take effect until 
the Act comes into force. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

( 1 ) “ steam -ship w means every description of vessel used in navigation 
and propelled wholly or in pait by the agency of steam : 

(2) “ British steam-ship ” includes a steam-ship registered under Act XIX xix of 1838. 
of 1838, Act X of 1841 or Act XI of 1850, or under any other law passed by x/ono 
the Governor General in Council and for the time being in force for the regis- 
tration of ships in India : 
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(5) “ master ” means an y person (except a pilot or harbour-master) hav- 
ing for the time being control or charge of a steam-ship : 

{4) “ passenger 99 includes any person carried in a steam-ship other than 
the master and crew and the owner, his family and servants : and 

(5) “prescribed” means prescribed by a rule made by the Local Govern- 
ment under this Act. 


CHAPTER II. 


StmvEY op Steam-siitps. 

4. A steam-ship shall not carry more than twelve passengers between Steamship 

places in British India, and pme° B ^ 

a British steam-ship shall not carry more than twelve passengers to or c 

from any place in British India from or to any place out of Butish India, survey. 

unless she has a certificate of suivey uncfer this Act m force and applicable * 
to the voyage on which she is about to proceed or the service on which she is 
about to be employed. 

5. Nothing in the last foregoing section shall apply to — Except * 

(a) any steam-ship having a certificate of survey granted by the Board of steamSpe 

Trade or any British Colonial Government, unless it appears from 
the certificate that it is inapplicable to the voyage on which the 
steam-ship is about to proceed, or the service on which she is about 
to he employed, or unless there is reason to believe that the steam- * 

ship has, since the grant of the certificate, sustained injury or 
damage, or been found unseawoithy or otherwise inefficient; or 

(b) any steam-ship having a certificate of survey granted under the Inland 

Steam-vessels Act, 1884, in force and applicable to the voyage on 
which the steam-ship is about to proceed or the service on which she 
is about to be employed ; or 

(c) any steam-ship belonging to, or in the service of, Her Majesty or the 

Government of India ; or 

(d) any steam-ship belonging to any foreign Prince or State when employ- 

ed mainly on the public service of the Prince or State ; or 

(e) any steam-ship carrying passengers during the interval between the 

time at which her ceitificate of survey under this Act expues and the 
time-at which it is first practicable to have the certificate renewed 

6. (1) If any steam-ship carries or attempts to carry passengers m contra^ 
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vention of section 4, the owner and master of the steam-ship shall each be 
liable to a fine which may extend to one thousand rupees. 

(2) If the master or any other officer of any steam-ship which carries or 
attempts to carry passengers in contravention of section 4 is a licensed pilot, 
he shall he liable to have his license as a pilot cancelled, or suspended for any 
period, by the Local Government, as the Local Government sees fit to order. 

7. No officer of Customs shall grant a port-clearance, nor shall any pilot be 
assigned, to any steam-ship for which a certificate of survey is required by 
section 4, until after the production by the owner or master thereof of a ceiti- 
ficate under this Act in force and applicable to the voyage on which she is 
about to proceed and the service on which she is about to be employed, 

8- If any steam-ship for which a certificate of survey is required by sec- 
tion 4 leaves or attempts to leave any port of survey without a certificate, any 
officer of Customs or any pilot on board the steam-ship may detain her until 
she obtains a certificate. 

9. (i) The Local Government may, from time to time, appoint so many 
persons as it thinks fit to be surveyors for the purposes of this Act at such 
ports within the territories under its administration as it, from time to time, 
appoints to be ports of survey. 

{2) Every surveyor appointed under this Act may be suspended or removed 
by the Local Government which appointed him. 

(3) Every surveyor appointed under this Act shall, for the purposes of any 
survey made by him, be deemed to be a public servant within the meaning of 
the Indian Penal Code. 

10. (1) For the purposes of a survey under this Act, any surveyor appointed 
under this Act may, at any reasonable time, go on board a steam-ship, and 
may inspect the steam-ship and every part thereof, and the machinery, equip- 
ments or articles on board thereof : 

Provided that he does not unnecessarily hinder the loading or unloading of 
the steam-ship, or unnecessarily detain or delay her from proceeding on any 
voyage. 

{2) The owner, master and officers of the steam-ship shall afford to the 
surveyor all reasonable facilities for a survey, and all such information respect- 
ing the steam-ship and her machinery and equipments, or any part thereof, 
respectively, as he reasonably requires. 

11. When a survey under this Act is completed, the surveyor making it 
shall forthwith, if satisfied that he can with propriety do so, give to the owner 
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or master of the steam-ship surveyed a declaration in the prescribed form con- 
taming the following particulars, namely : — 

[a] that the hull and machinery of the steam-ship are sufficient for the 
service intended and in good condition ; 

($) that the equipments of the steam-ship and the certificates of the master* 
mate or mates, and engineer or engineers or engine-driver, are 
such and in such condition as are required by any law for the time 
being in force and applicable to the steam-ship ; 

(c) the time (if less than one year) for which the hull, machinery and 

equipments of the steam-ship will be sufficient ; 

(d) the limit (if any) beyond which, as regards the hull, machinery or equip- 

ments, the steam -ship is in the surveyor's judgment not fit to ply ; 

(e) the number of passengers which the steam -ship is, in the judgment of 

the surveyor* fit to carry, distinguishing, if necessary* between the 
respective numbers to be carried on the deck and in the cabins and 
in different parts of the deck and cabins ; the number to be subject 
to such conditions and variations, according to the time of year* the 
nature of the voyage* the cargo carried or other circumstances* as the 
case requires ; and 

(/) any other prescribed particulars. 

12. (1) The owner or master to whom a declaration is given under the 
last foregoing section shall, within fourteen days after the date of the receipt 
thereof, send the declaration to such officer as the Local Government, from 
time to time, appoints in this behalf. 

[2) If he fails to do so* he shall forfeit a sum not exceeding five rupees for 
every day during which the sending of the declaration is delayed. 

(3) The owner or master shall pay the sum so forfeited on the delivery of 
the certificate of survey in addition to the fee payable for the certificate. 

13. [1] Upon receipt of a declaration by the officer appointed in this 
behalf under the last foregoing section, the Local Government shall, if satis- 
fied that the provisions of this Act have been complied with, cause a certificate 
in duplicate to be prepared and delivered, through such officer at the port at 
which the steam-ship was surveyed as the Local Government* from time to 
time* appoints in this behalf* to the owner or master of the steam-ship sur- 
veyed* on his applying and paying the fees and other sums (if any) mentioned 
in this Act as payable on delivery of a certificate. 

(2) A certificate granted under this section shall be in such form as the 
Governor General in Council from time to time directs ; shall contain a 
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statement to the effect that the provisions of this Act with respect to the 
survey of the steam-ship and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

(a) the particulars concerning the steam -ship which clauses (c) } (d) and 

( e ) of section 11 require the declaration by the surveyor to con- 
tain ; and 

(1) any other prescribed particulars. 

(3) When a certificate is ready for delivery under this section, the Local 
Government shall cause notice thereof to he given by post or otherwise to the 
owner or master of the steam-ship to which the certificate relates. 

14. For every certificate of survey grauted by the Local Government 
under this Act the owner or master of the steam-ship surveyed shall pay to the 
officer through whom the certificate is delivered to him — 

(&) a fee calculated on the tonnage of the steam-ship according to the 
rates in the schedule hereto annexed or according to any other 
prescribed rates ; and 

[b) when the survey is made in any port of survey other than Calcutta, 

Madras, Bombay or Rangoon, such additional fee, in respect of the 
expense, if any, of the journey of the surveyor to the port, as the 
Local Government, from time to time, by notification in the official 
Gazette, directs. 

15. ( 1 ) The owner or master of every steam-ship for which a certificate of 
survey has been granted under this Act shall forthwith, on the receipt of the 
certificate, cause one of the duplicates thereof to be affixed, and kept affixed so 
long as the certificate remains in force and the steam-ship is in use, on some 
conspicuous part of the steam-ship where it may be easily read by all persons 
on board thereof. 

(2) If the certificate is not so kept affixed, the owner and master of the 
steam-ship shall each be liable to a fine wffiich may extend to one hundied 
rupees. 

16. A certificate of survey granted under this Act shall not be in force — 

(a) after the expiration of one year from the date theieof ; or 

(b) after the expiratiou of the period, if less than one year, for which the 

hull, boilers, engines or any of the equipments have been stated in 
the certificate to be sufficient ; or 

( c ) after notice has been given, by the Local Government, to the owner 

or master of the steam-ship to which the certificate relates, that the 
Loeal Government has cancelled or suspended it 
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17. Any certificate of survey gi anted under this Act may be cancelled or Cancellation 
suspended by a Local Government if it has reason to believe — of cm tificatT 

{a) that the declaration by the surveyor of the sufficiency and good con- kocaHSovem 
dition of the hull, boilers, engines or any of the equipments of the meat 
steam-ship has been fraudulently or erroneously made ; or 

(b) that tbe certificate has otherwise been issued upon false or erroneous 

information ; or 

(c) that, since the making of the declaration, the bull, boilers, engines or 

any of tbe equipments of tbe steam-ship have sustained any injury, 
or have otherwise become insufficient. 


18. {!) Tbe Local Government may require any certificate of survey 
granted under this Act which has expired, or bas been cancelled or suspended, 
to be delivered up to such person as it from time to time directs. 

(2) If tbe owner or master of a steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate as required under this section, he 
shall be punished with fine which may extend to one hundred rupees. 

19. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which granted 
the certificate, the Local Government cancelling or suspending the certificate 
shall report the fact of cancellation or suspension, together with the reasons 
therefor, to the Local Government which granted the certificate. 

20. A survey under this Act shall ordinarily be made by one surveyor, 
but two surveyors may be emplojed if the Local Government, by order in 
writing, so directs, either generally in the case of all steam-ships at any port 
of survey, or specially in the case of any particular steam-ship or class of 
steam-ships at any such port. 

21. {!) If the surveyor or surveyors making a survey under this Act 
refuses or refuse to give a declaration under section 11 with regard to any 
steam-ship, or gives or give a declaration with which the owner or master of 
the steam-ship surveyed is dissatisfied, the Local Government may, on the 
application of the owner or master, direct two other surveyors appointed under 
this Act to survey the steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, and 
may, after the survey, either refuse to give a declaration or give such declara- 
tion as under the circumstances seems to them proper ; and their decision 
shall he final. 

22. When a survey is made under either of the last two foregoing sections 
by two surveyors, each of tbe surveyors making tbe suivey shall peiform a 
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prescribed portion of the duties assigned by this Act or the rules made under 
this Act to a surveyor making a survey. 

23 . When a foreign steam-ship requires to be furnished with a certificate 
of survey under this Act, and the Local Government is satisfied, by the pro- 
duction of a certificate of survey attested by a British Consular Officer at the 
port of survey, that the ship has been officially surveyed at a foreign port, and 
that the requirements of this Act are proved by that survey to have been sub- 
stantially complied] with, the Local Government may, if it thinks fit, dispense 
with any further survey of the ship in respect of the requirements so complied 
with, and give a certificate which shall have the same effect as a certificate 
given after survey under this Act : 

Provided that this section shall not apply in the case of an official survey 
at any foreign port with respect to which Her Majesty has by Order in 
Council directed that section 19 of the Merchant Shipping Act, 1876, shall 39 & ■ 

rr ° cap. 8 

not apply. 

24 . ( 1 ) The Local Government may make rules to regulate the making of 
surveys under this Act. 

(2) Rules under this section may, among other matters,— 

(a) declare the times and places at which, and the manner in which, sur- 

veys are to be made ; 

(b) regulate the duties of the surveyor making a survey and, where two 

surveyors are employed, assign the respective duties of each of the 
surveyors employed ; 

(c) declare the form in which the declarations of surveyors and cer- 

tificates of survey under this Act are to be framed, and the nature 
of the particulars which are to be stated therein, respectively; 
and 

(d) fix the rates according to which the fees payable for certificates of 

survey are to be calculated in the case of all or any of the ports of 
survey within the territories under its administration, 

25 . The Local Government may, from time to time, with the previous 
sanction of the Governor General in Council, by notification in the local 
official Gazette, declare that all or any of the provisions of this chapter shall 
not apply in the case of any specified class of steam- ships, or shall apply to 
them with such modifications as the Local Government prescribes. 
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CHAPTER III. 

Examination and Certificates of Engineers and Engine-drivers. 

26 . The Local Government may* from time to time, appoint persons for 
the purpose of examining the qualifications of persons desirous of obtaining 
certificates of competency as engineers or engine-drivers. 

27 . (1) The Local Government shall grant to every person who is reported 
by the examiners to possess the necessary qualifications a certificate of com- 
petency to the effect that he is competent to act as a first-class engineer, or as 
a second-class engineer, or as an engine-driver, as the case may be : 

Provided that the Local Government may, in any case in which it has 
reason to believe that the report has been unduly made, require, before grant- 
ing a certificate, a re-examination of the applicant or a further inquiry into 
his testimonials and character. 

(2) Every certificate granted under this section shall be in the prescribed 
form. 

28 . Notwithstanding anything contained in the Indian Merchant Ship- 
ping Act, 1883, or any other law for the time being in force, the Local Gov- 
ernment may at any time, without any formal investigation, suspend or cancel 
any engine-driver’s certificate granted by it under this Act, if in its opinion 
the holder is, or has become, unfit to act as an engine-driver. 

29 . Every certificate of competency granted under this Act shall be made 
in duplicate, and one copy shall he delivered to the person entitled to the 
certificate, and the other shall be kept and recorded in the prescribed manner. 

30 . Whenever an engineer or engine-driver proves to the satisfaction of 
the Local Government which granted his certificate that he has, without 
fault on his part, lost or been deprived of it, a copy of the certificate to which, 
by the record kept as provided by law, he appears to he entitled shall be 
granted to him, and shall have all the effect of the original. 

31. (1) A British steam-ship shall not proceed from any port in British 
India to any port or place not being' either in British India, or on the Con- 
tinent of India, or in the Island of Ceylon, unless she has,— 

(a) if the steam-ship has engines of 100 nominal horse- power or up- 
wards, as her first and second engineers two certificated engineers, 
the first possessing a first-class engineer’s certificate and the second 
a second-class engineer’s certificate or a certificate of the higher 
grade granted under this Act or the Merchant Shipping Acts, 1854 
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to 1883, or to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 1869 ,* 32 & 33 Vic,, 

(J) if the steam- ship has engines of under 100 nominal horse-power, as <5ap,i1, 
her only or first engineer an engineer possessing a second-class 
engineers certificate or a certificate of the higher grade of the- 
nature referred to in clause (a). 

[2] A foreign steam-ship having engines of 50 nominal horse-power or 
upwards shall not cany passengers from any port in British India to any 
other port in British India, and a British steam-ship having engines of a like 
horse-power shall not proceed from any port in British India to any other 
port in British India or to any port or place on the Continent of India or in 
the Island of Ceylon, unless she has as her only or first engineer an engineer 
possessing a second-class engineer's certificate or a certificate of the higher 
grade of the nature referred to in clause (a) of sub-section ( 1 ) . 

32. (2) On and from such day as the Local Government, by notification 
in the official Gazette, directs in this behalf, a foreign steam* ship having 
engines of under 50 nominal horse-power shall not carry passengers from 
any port withm the territories administered by that Local Government to 
any other port in British India, and a Btitish steam-ship having engines of 
a like horse-power shall not proceed from any port within those territories to 
any other port in British India or to any port or place on the Continent of 
India or in the Island of Ceylon, unless she has as her engineer a person possess- 
ing an engine-driver's certificate granted under this Act or an engineers certi- 
ficate of either of the grades referred to in the last foregoing section, 

(2) The Local Government may at any time, by a like notification, cancel 
any notification issued by it under this section. 

33. Nothing in section 81 or section 3*2 shall apply to any steam-ship to 

which the provisions of the Inland Steam-vessels Act, 1881, are applicable, TrT * 

VI of 3884, 

34. (a) H any person who has been engaged to serve in any of the capa- 
cities referred to in section 31 or section 32 in auy steam-ship to which those 
sections apply, respectively, proceeds in the steam-ship m that capacity with- 
out being at the time entitled to, and possessed of, the certificate required 
by those sections, and 

(5) if any person employs any peison in any capacity referred to in sec- 
tion 31 or section 32 m any steam-ship to which those sections apply, respec- 
tively, without ascertaining that he is at the time entitled to, and possessed 
of, the certificate required by those sections, 
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lie shall be punished with fine which may extend to five hundred rupees. 

I of 1859. 35. The provisions of Act I of 1859 [for the amendment of the law relat- 

ing to Merchant Seamen) with respect to the certificates of competency or ser- 
vice of the master and mate contained in section 31 and section 32 of that 
Act shall apply to certificates of competency granted under this Act in the 
some manner as if certificates of competency granted to engineers under this 
Act were specially mentioned and included in those sections. 

36. The Local Government may make rules to regulate the granting of 
certificates of competency under this Act, and may by such rules — 

(^) provide for the conduct of the examinations of persons desirous of 
obtaining certificates of competency as engineers or engine-drivers 
under this Act ; 

(5) prescribe the qualifications to be respectively required of persons desir- 
ous of obtaining first-class engineers' certificates, second-class en- 
gineers' certificates and engine-drivers' certificates, lespectively ; 

(c) fix the fees to be paid by all applicants for examination ; and 
(<tf) prescribe the form in which certificates are to he framed, and the 
manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 


CHAPTER IV. 

Investigations into Explosions. 

37. (1) Whenever any explosion occurs on hoard any steam-ship on or 
near the coasts of British India, the Local Government may, if it thinks fit, 
direct that an investigation into the cause of the explosion be made by such 
person or persons as it thinks fit. 

[2) The person or persons so directed may enter into and on the steam- 
ship, with all necessary workmen and labourers, and remove any portion of 
the steam-ship, or of the machinery thereof, for the purpose of the investiga- 
tion, and shall report to the Local Government what, in his or their opinion, 
was the cause of the explosion. 

(3) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal Code, 


Production 
of certificates 


Powei for 
Local Gov- 
ernment to 
make rules 
as to grant of 
ceitificates of 
competency. 


Power to in- 
vestigate 
causes of 
explosions on 
board steam- 
ships 


XLV of 1860 



430 


[1884 


Jurisdiction 
of Magis- 
trates. 


Place of trial. 


Distress of 
steam-silip. 


Amendment 
of section 13 
of Act VIII of 
1876. 


Procedure for 
making, pub- 
lication and 
confirmation 
of rules. 


[Chapter V. — Supplemental. Secs . 38*42) 


CHAPTER V. 

Supplemental. 

38. No Magistrate shall try any offence under this Act unless he is a 
Presidency Magistrate or a Magistrate whose powers are not less than those 
of a Magistrate of the first class. 

39. If any person commits an offence against this Act, he shall be triable 
for the offence in any place in which he may be found, or which the Local 
Government, from time to time, by notification in the official Gazette, directs 
in this behalf, or in any other place in which he might be tried under any 
other law for the time being in force. 

40. Where the owner or master of a steam-ship is adjudged under this Act 
to pay a fine for an offence committed with, or in relation to, that steam-ship, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct that it be levied by distress and sale 
of the steam-ship, and the tackle, apparel and furniture thereof, or so much 
thereof as is necessary. 

41. In section 13, clause (b), of the Native Passenger Ships Act, 1876, y III( 
for the words “six months ” the words “one year” shall be substituted; and 
after the word “ sailing ” the words “ in force and applicable to the voyage 

on which the ship is about to proceed or the service on which she is about to 
be employed” shall be added. 

42. ( 1 ) A Local Government making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the information of 
persons likely to be affected thereby. 

(2) The publication shall be made in such manner as the Governor Gene- 
ral in Council, from time to time, by notification in the Gazette of India , 
prescribes. 

(3) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider any objection or 
suggestion which may be made by any person with respect to the draft before 
the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 
official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made under 
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XVIII of 
1879. 

I of 1879. 


XVIII of 
1879* 



( Tiie Schedule . — Rates of Fees.) 
Legal Practitioners. 

(Secs. 1-3.) 


this Act shall be conclusive evidence that it has been duly made and sanc- 
tioned. 

(7) All powers to make rules conferred by this Act may be exercised from 
time to time as occasion requires* 




THE SCHEDULE. 





(See section, 14.) 

Rates of Fees. 

Tons. 

Ks. 

For steam-ships of less than 

200 

40 

99 

99 

200 tons and up to 

350 

50 


99 

}} }j 99 

700 

60 

99 

*» 

700 ,, „ ,, 

1,000 

80 

99 

99 

1,000 ,, „ „ 

1,500 

100 

99 

99 

1,500 „ and upwards 

... 

120 


i 

ACT No. IX of 1884. 


Received the Governor General’s assent on the 16th May> 1884 . 


An Act to amend the Legal Practitioners’ Act, 1879, and the 
Indian Stamp Act, 1879. 


Whereas it is expedient to amend the Legal Practitioners* Act, 1879, in 
manner in this Act appearing ; 

and whereas it is also expedient to amend the Indian Stamp Act, 1879, 
in so far as it relates to the duty chargeable on the enrolment of legal prac- 


titioners ; 


It is hereby enacted as follows : — 

1. (J) This Act may be called the Legal Practitioners* Act, 1884; and 
(2) It shall come into force at once. 

2. In section 4 of the Legal Practitioners* Act, 1879, for the words 
“ as an advocate on the roll of the Chief Court of the Panjab ; * the words 
“ under section 41 of this Act** shall be substituted. 
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3. To section 13 of the same Act the following proviso shall be added 
(( Provided that where the party is—* 

(a) a pardanashxn woman, or 

(b) unable for any sufficient cause to instruct the pleader in person, 
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(Secs. 4-9.) 

nothing in this section shall make a pleader liable to suspension or dismissal 
merely by reason that he has taken instructions from a relative or friend 
authorized by the party to give such instructions and not receiving any 
remuneration in respect thereof.*” 

4. In section 14 of the same Act, before the words "any District Magis- 
trate ” the words "any Judge of a Court of Small Causes of a Presidency- 
town” shall be inseited. 

5. In section 25 of the same Act, after the word "annexed” the words 
a and of such description as the Local Government may from time to time 
prescribe” shall be inserted. 

6. To the first clause of section 27 of the same Act the Following shall be 
added, namely and in respect of the fees of his adversary's revenue-agent 
appearing, pleading or acting under section 10 ”. 

7. In section 38 of the same Act, for the words "by the Chief Court of 
the Pan jab ” the words "under section 41 of this Act” shall be substituted. 

8. For section 41 of the same Act the following section shall be substi- 
tuted, namely:— 

"41. ( 1 J A High Court not estabhbhed by Ptoyal Charter may, from time 
to time, with the previous sanction of the Local Government, make rules as 
to the qualifications and admission of pioper persons to be advocates of the 
Court, and, subject to such rules, may enrol such and so many advocates as 
it thinks fit. 

" (S) Every advocate so enrolled shall be entitled to appear for the suitors 
of the Court, and to plead or to act, or to plead and act, for those suitors, 
according as the Court may by its rules determine, and subject to those rules. 

" (3) The High Court may dismiss any advocate so enrolled or suspend 
him from practice : 

" (4) Provided that an advocate shall not be dismissed or suspended under 
this section unless lie has been allowed an opportunity of defending himself 
before the High Court which enrolled him, and, except in the case of the 
Chief Court of the Pan jab, unless the order of the High Court dismissing 
or suspending him has been confirmed by the Local Government .” 

9. To the same Act the following section shall be added, namely : — 


" 42. Act I of 1846 (for amending (he late regarding (he appointment and 
remuneration of pleaders m the Courts of the East India Company) and Act 
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XX of 1853. 

T of 1879. 

IX of 1884. 
I of 1879. 


X of 1879. 


X of 1879. 
XV of 1880. 


XII.] 


XX of 1853 (to amend the law relating to pleaders in the Courts of the East 1846 and XX 
India Company) are repealed.” 

10. (I) In Article 27 of Schedule I of the Indian Stamp Act, 1879, after Amendment 

m .. , . of Schedules 

the words “m exercise oi powers conferred on such Court by letters patent, I & n of 
the words “or by the Legal Practitioners* Act, 1884/* shall be inserted ; and 
(2) In clause (a) of Article 11 of Schedule II of the same Act, the words 
<e established by Royal Charter ** shall be repealed. advocates ) 


ACT No. XII op 1884. 


Received the Governor General’s assent on the 24th July, 1S84. 

An Act to amend and provide for the extension of the Northern 
India Takkavi Act, 1879. 

Whereas it is expedient to amend the Northern India Takkavi Act, 1879, 
and provide for its extension to any part of British India; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Agriculturists* Loans Act, 1884 ; and 

(2) It shall come into force on the first day of August, 1884. 

2. ( 1 ) This section and section 3 extend to the whole of British India. 

(5) The rest of this Act extends in the first instance only to the territories 
respectively administered by the Governor of Bombay in Council, the Lieute- 
nant-Governors of the North-Western Provinces and the Panjab, and the 
Chief Commissioners of Oudh, the Central Provinces, Assam and Ajmer. 

(5) But any other Local Government may, from time to time, by notifica- 
tion in the official Gazette, extend the rest of this Act to the whole or any 
part of the territories under its administration. 3, 

3. (1) On and from the day on which this Act comes into force, the 
Northern India Takkavi Act, 1879, and sections 4 and 5 of the Bombay 
Revenue Jurisdiction Act, 1880, shall, except as regards the recovery of 
advances made before this Act comes into force and of the interest thereon, he 
repealed. 

(2) All rules made under those Acts shall be deemed to be made .under 
this Act. 

4. (I) The Local Government may, from time to time, with the previous 
sanction of the Governor General in Council, make rules as to loans to be 
made to owners and occupiers of arable land, for the relief of distress, the pur- 

a Extended to the Lower Provinces of Bengal with etect from the 7th June, 1885— see Cal- 
cutta 0-azette, 10th June, 1885, Part I, page 555. 
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chase of seed or cattle, or any oilier purpose not specified in the Land Improve- 
ment Loans Act, 1883, but connected with agricultural objects. XIX of im< 

(2) All such rules shall be published in the local official Gazette. 

5, Every loan made in accordance with such rules, all interest (if anv) 
chargeable thereon, and costs (if any) incurred in making or recovering the 
same, shall, when they become due, be recoverable from the person to whom 
the loan was made, or from any person who has become surety for the lepay- 
ment thereof, as if they were arrears of land-revenue or costs incurred in 
recovering the same due by the person to whom the loan was made or by bis 
surety. 

6* When a loan is made under this Act to the members of a village-eom- 
munity or to any other persons on such terms that all of them are jointly and 
seveially bound to the Government for the payment of the whole amount pay- 
able in respect thereof, and a statement showing the portion of that amount 
which as among themselves each is hound to contribute is entered upon the 
Older gi anting the loan and is signed, marked or sealed by each of them or 
his agent duly authorized in this behalf and by the officer making the order, 
that statement shall be conclusive evidence of the poition of that amount 
which as among themselves each of those persons is bound to contribute. 


ACT No. XV of 1884, 

(Received the Governor General’s assent on the 26th September, 1S84.) 

An Act for the validation of certain licenses to solemnize Mar- 
riages granted to Ministers of Religion under Act XXV of 
1864 

Whereas by section 4 of Act XXV of 1804 (to pi ovule further foi Hie xxVoflS64. 
solenmkation of Mamages in India of persons professing the Chmtian Religion) 
it was enacted that, from and after the first day of July, 1864, certain Gov- 
ernments therein named should have authority to grant licenses to ministers 
of religion to solemnize marriages within the territories subject to such Gov- 
ernments respectively ; 

And whereas, in exercise of the authority so conferred, the Governments 
therein named gi anted licenses to certain ministers of religion to solemnize 
marriages; 

And whereas Act XXV of 1864 was repealed by Act V of 3805 (to provide y of 1865< 

Ju the solemnization oj Mamages m India of peisons piojessmg the Ckmtim 
Religion ); 
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And whereas by section 9 of the latter Act it was enacted that, from and 
after the commencement of that Act, all marriages which should be solemnized 
in India otherwise than in accordance with the provisions of the fifth and sixth 
sections of that Act should be null and void ; 

And whereas by section 6 of the same Act it was enacted that marriages 
might be solemnized in India by (among other persons) any minister of re- 
ligion who, under the provisions of that Act, had obtained a license to solem«« 
nize marriages ; 

And whereas Act V of 1865 was repealed by the Indian Christian Mar- 
riage Act, 1872 ; * 

And whereas by section 4 of the latter Act it" is enacted that every mar- 
riage between persons, one or both of whom is a Christian or Christians, shall 
be solemnized in accoi dance with the provisions of the next following section ; 
and that any such marriage solemnized otheiwise than in accordance with 
such provisions shall be null and void ; 

And whereas by the next following section of the same Act it is enacted 
that marriages may be solemnized in India by (among other persons) any 
minister of religion licensed under the same Act to solemnize marriages ; 

And whereas neither in Act V of 1865 nor in the Indian Christian Mar- 
riage Act, 1872, was there or is there any provision either saving licenses 
granted under Act XXV of 1864 or permitting a marriage to be solemnized 
by a minister of religion who had obtained a license to solemnize marriages 
under Act XXV of 18G4 only; 

And whereas certain marriages have been solemnized both while Act V of 
1865 was in force and since the passing of the Indian Christian Marriage 
Act, 1872, by ministers of religion who had obtained licenses to solemnize 
marriages under Act XXV of 1864, but had never obtained licenses to solem- 
nize marriages under Act V of 1865 or the Indian Christian Marriage Act, 
1872, as the case may be, and doubts have therefore aiisen as to the validity of 
such marriages ; 

And whereas it is expedient to remove such doubts and to declare the 
continued validity of licenses to solemnize marriages granted to ministers of 
religion under Act XXV of 1864,* 

It is hereby en teted as follows : — 

1. A license to solemnize marriages granted to a minister of religion 
under Act XXV of 1864 shall be deemed, if in force on the date on which Act 
V of 1865 came into force, to have been, while that Act was in foice, a 
license gi anted under that Act, and, if in force on the date on which the 
Indian Christian Marriage Act, 1872, came into force, to have been since 
that Act came into force, and to he, a license granted under that Act. 
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ACT No. XX op 1884. 

[Received the Governor General 9 s assent on the 10th October , 1881.) 

An Act to amend the Indian Salt Act, 1882* 

Whereas it is expedient to exclude the Province of Sindh from the 
operation of those portions of the Indian Salt Act, 1882, which do not extend xil of 1882, 
by their own operation to the whole of British India; It is hereby enacted as 
follows : — ^ 

1. From such day as tbe Governor of Bombay in Council, by notification 
in the official Gazette, fixes in this behalf, the words “ to the Province of 
Sindh " and the word “ Province," in paragraphs three and four respectively 
of section 1 of the Indian Salt Act, 1882, shall be repealed* 

ACT No. XXI of 1884. 

(. Received the Governor General* s assent on the 19th December , 1 884.) 

An Act to repeal the Straits Settlements Emigration Act, 1877, 
and to amend the Indian Emigration Act, 1883. 

Whereas it is expedient to repeal the Straits Settlements Emigration 
Act, 1877, and to amend the Indian Emigration Act, 1883, in manner herein- 
after appearing ; It is hereby enacted as follows : — 

1. The Straits Settlements Emigration Act, 1877, is repealed. y 0 f X 877 . 

2. For section 102 of the Indian Emigration Act, 1883, the following sec- xxi of 1888, 
tion shall be substituted 

102. On and from such a date as the Governor General in Council may, 
by notification in the Gazette of India ^ fix in this behalf, a Native of India 
who departs by sea out of British India under an agreement to labour for 
hire in any protected Native State adjoining the Straits Settlements to which 
the notification refeis shall not be deemed to emigrate within the meaning of 
this Act." * 
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PREFACE. 


rjmis volume contains such, of the unrepealed Acts of the 
Governor General in Council passed during the years 1885, 
1886, 1887 and 1888 as extend (wholly or in part), or are extend- 
ible, to the whole of British India or to the three Presidency- 
towns. 

2. The volume is founded on the official copies of the Acts 
preserved in the Legislative Department. It does not, however, 
purport to he an authoritative reprint of the Acts. 

3. The following changes have been made in reprinting the 
Acts : — 

(a) Sections and chapters which have been entirely repealed 
have been omitted, hut their marginal notes or head- 
ings have been reprinted in italics for convenience 
of reference, with a note citing the repealing enact- 
ment. Acts, sections, clauses or words which have 
been repealed in particular localities only are re- 
tained, hut references to the repeal have been given 
in foot-notes. Where only part of a section has been 
repealed, the repealed matter has been omitted and 
a foot-note has been inserted explaining the omission. 

(5) Where an Act directs that a section, a clause or words 
shall be inserted in a former Act, such insertion has 
been made, p/nd a reference to the amending Act has 
been given. 

(o) Where one Act refers to another, and such reference is 
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directed by a subsequent Act to be read as if made 
to tlie latter Act, the reference lias, as a rale, been 
altered accordingly in the text. 

(d) Section-numbers occurring in the text have been uni- 

formly printed in figures, instead of in words. 

(e) In addition to tbe subject or short title of the Act, the 

number and title of the chapter, and the sections 
comprised in the page, have been noted as a heading 
to each page. 

4. The foot-notes in this volume consist chiefly of the refer- 
ences mentioned in clauses ( a ) and (6) of the foregoing para- 
graph, cross-references to other Acts, and references to Gazette 
notifications bringing Acts into force or extending the same. 

5. The chronological table prefixed to this volume enumerates 
all Acts of the Governor General in Council passed during the 
years 1885 to 1888, and shews the pages at which Acts contained 
herein may be found. 

Another chronological table of all Acts of the Governor Gen- 
eral in Council from 1834 to 1884 has, for convenience of refer- 
ence, been appended to this volume. 

The fourth column of these tables shews all repeals and 
amendments up to date, and gives a reference to the publications 
of this Department in which the Acts have been or will hereafter 
be reprinted. 

Certain Acts which are of a purely private character, or are 
now only in force in so limited an area that their re-publication 
is considered unnecessary, are noted as “ not reprinted.” 

0. In passing this volume through the Press I have had the 
zealous assistance of Mr. J. S. W. Young- Craig of this Depart- 
ment. 

7. This volume has been corrected up to the 1st March, 1889. 

C. II. OERTEL, 

Offg. Di'py- Seay, to the Govt, of India, 

Legislative Department. 


Calcutta ; 

The 2nd March, 1889. 
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tNoTE — la the case of Acts which have been wholly repealed or spent, or which have expired, the entries in the 
third and fomth columns aie printed in italics.] 


Year. 

3S* umber. 

Subject or shoit title. 

Repeals, amendments and references. 

Page. 

1885 

1 

Steamrollers and Prime- 
movers (Burma) . 

Printed, Burma Code. 


91 

II 

Negotiable Instruments . 

Printed, General Acts 

; i 

11 

III 

Transfer of Property 

Printed, General Acts 

i 

3 

11 \ 

IY 

Additional Judicial Com- 
missioner (Oudh) 

Printed, Oudh Code . 


99 

Y 

Amending Indian Ports 
Act (XII of 1875) 

Printed, General Acts 

4 

91 

VI 

Amending Excise Act < 
(XXII of 1881). f 

Printed, N.-W. Provinces Code. 
Punjab Code. 

Oudh Code. 

C. Provinces Code. 
Burma Code. 

Coorg Code. 

Ajmere Code. 


99 

YII 

Pencil Mahals Laws 

Printed, Bombay Code, 


99 

VIII 

Tenancy (Bengal) , ^ 

Amended, VIII of 1886. 

! Printed, Bengal Code. 


91 

1 IX 

Amending Tariff Act (Xl 
of 1882), Excise Act 
(XXII of 1881), Bengal 
Excise Act (Ben. Act YII 
of 1878), and Sea Cus- 
toms Act (VIII of 
. 1878) 

Printed, General Acts . 

I 

5 

91 

X 

Amending Oudh Estates 
Act (I of 1869) . 

Printed, Oudh Code. 


99 

XI 

Amending Burma Muni- 
cipal Act ( XVII of 
1884) 

JSep., XIX of 1888 . 




Y1 


Chronological Table of Ads of the Governor General in Council. 


Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

Page. 

1885 

XII 

Sea passengers 

Printed, General Acts 

6 


XIII 

Telegraphs . • | 

Amended, XI of 1888. 

Printed, General Acts 

10 

9J 

XIV 

“Amending Burma Courts 
Act (XVII of 1875), and 
Code of Civil Procedure 
(XIV of 1882) 

Printed, Burma Code, 


1 

99 

XV 

Amending Local Authori- 
ties Loan Act (XI of 
1879) 

Printed, General Acts 

21 

99 

XVI 

Civil Courts, Central Prov- 
inces .... 

Printed, C. Provinces Code. 


99 

XVII 

Government Wards, Cen- 
tral Provinces • 

Printed, C. Provinces Code. 


99 

XVJ1I 

Land Acquisition (Mines) . 

Printed, General Acts 

22 

99 

XIX 

Indian Securities . 

Hep., XIII of 1886. 


99 

XX 

Postponing temporarily 
the operation of certain 
provisions of the Ben- 
gal Tenancy Act 

(VIII of 1885) . 

Spent . 


99 

XXI 

Civil Courts, Madras . 

Printed, Madras Code. 


1886 

I 

Lahore Tramways . 

Printed, Punjab Code. 


99 

II 

Income-tax 

Printed, General Acts 

27 

99 

III 

Amending Ferries Act J 
(XVII of 1878). \ 

Printed, N.-W. Provinces Code. 
Punjab Code. 

Oud'h Code. 

C. Provinces Code. 
Ajmere Code. 

Assam Supplement to 
Bengal Code. 


99 

IV 

Amending Contract Act 
(IX of 1872), section 

265 .... 

Printed, General Acts 

49 

99 

V 

Mirzapur Stone Mahal 

Printed, N.-W. Provinces Code. 


99 

VI 

Births, Deaths and Mar- 
liages Registration 

Printed, General Acts 

49 

99 

VII 

Registration . 

Printed, General Acts 

62 


a This Act will be repealed by the new Lower Burma Courts Bill now before the Council of the 
General. 


Governor 
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Tear. 

Number, 

Subject oi sliort title. 

Repeals, amendments and references. 

Page. 

1886 

VIII 

Amending Bengal Tenancy 
Act (VIII of 1885) 

Printed, Bengal Code. 


9S 

IX 

Deo Estate (Bengal) 

Not reprinted. 


it 

X 

Amending Code of Crimi- 
nal Procedure (Act X of 
1882), Penal Code (Act 
XLV of 1860), Prisoners 
Act (V of 1871), and 
other Acts . 

Printed, General Acts 

63 

S3 

XI 

Tramways 

Printed, General Acts 

70 

S3 

XII 

Petroleum 

Printed, General Acts 

94 

Si 

XIII 

Securities 

Printed, General Acts 

110 

'} 

XIV 

Rent, North-Western Pro- 
vinces 

Printed, N.-W. Provinces Code. 


Si 

XV 

Land-revenue, North-West- 
ern Provinces 

Printed, N.-W. Provinces Code. 


ss 

XVI 

Lower Burma Gaols De- 
livery . 

Docyired on 30th June , 1887. 


St 

XVII 

Jhansi and Morar . 

Printed, N.-W. Provinces Code. 


s> 

XVIII 

Amending Lunatic Asy- 
lums Act (XXXVI of 
1858) 

Printed, General Acts 

114 

Si 

XIX 

i 

I 

I 

Discharge by Lieutenant- 
Governor, North-West- 
ern Provinces, of certain 
functions of Governor 
General in Council 

Printed, N.-W. Provinces Code. 


93 

i 

l 

XX 

Upper Burma Laws j 

Amended, Reg. X of 1887, ss.2 
and 5. 

Supplemented, XV of 1888. 

, Printed, Burma Code. 


S3 

XXI 

Oudh Wasikas 

Printed, Oudh Code. 


3, 

XXII 

Oudh Rent 

Printed, Oudh Code. 


St 

XXIII 

Amending Dekkhan Agri- 
culturists* Relief Acts, 
1879 to 1882 

Printed, Bombay Code. 


it 

XXIV 

Glanders and Parcy (ex- 
tending Act XX of 1879 
to Bombay Presidency). 

Printed, Bombay Code, 


1887 

I 

General Clauses 

Printed, General Acts 

116 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references, j 

Page. 

1887 

II 

Amending Sea Customs 
Act (VIII of 1878), 
Excise Act (XXII of 
1881) and Indian Tariff 
Act (XI of 1882) . 

Printed, General Acts 

119 

>3 

III 

Amending Indian Evidence 
Act (I of 1872) . 

Printed, General Acts 

122 

33 

IV 

Indian Museum (Calcutta) 

Printed, Bengal Code, 


33 

V 

Amending Code of Crimi- 
nal Procedure (X of 
1882) 

Printed, General Acts 

122 

3* 

VI 

Amending Indian Com- 
panies Act (VI of 1882). 

Printed, General Acts • 

128 

93 

VII 

Suits Valuation 

Printed, General Acts 

124 

33 

VIII 

Abolishing Military 

Courts of Requests 

Spent . 


33 

IX 

Provincial Small Cause f 
Courts. i 

Pep., in part, X of 1888. 
Printed, Geneial Acts 

126 

33 

X 

Native Passenger Ships . 

l 

Printed, General Acts 

141 

39 

XI 

Sind-Pishin Pailway 

Not reprinted. 


93 

XII 

Civil Courts in Bengal, ^ 
North-Western Prov- > 
inces and Assam. ) | 

Printed, Bengal Code. 

’ N.-W. Provinces Code. 


33 

XIII 

Electricity 

Printed, General Acts 

157 

33 

XIV 

Indian Marine . £ 

Amended, XVII of 1888. 
Printed, General Acts 

159 

33 

XV 

Burma Military Police 

Printed, Burma Code. 


” 

XVI 

Punjab Tenancy . ^ 

Extended to Hazara with mo- 
difications, Peg. XIII of 
!8S7. 

Printed, Punjab Code. 


3? 

XVII 

Punjab Land-revenue 

Pliiited, Punjab Code, 

i 

33 

XVIII 

Allahabad University 

Printed, N.-W. Provinces Code. 

1 

39 

XIX 

Administration of Estate C 
of late Xing of Oudh. 1 

Supplemented, XIV of 1888. 
Not reprinted. 


39 

XX 

Protection of wild birds 
and other game • 

Printed, General Acts 

185 
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Year. 

Number. 

Subject or abort title. 

Repeals, amendments and references. 

Page. 

1887 

XXI 

Inland Bonded Warehouses 

Printed, General Acts 

186 

1888 

I 

Stamps (amending Act I of 
1879) 

Printed, General Acts . . 

187 

99 

II 

Customs-duty on Petro- 
leum (amending Act XI 
of 1882) . 

Printed, General Acts 

190 

95 

III 

Police (amending Acts 
XXIY of 1859 and V 
of 1861 and Bombay Act 
YII of 1867) 

Printed, General Acts 

191 

99 

IY 

Indian Reserve Forces 

Printed, General Acts 

193 

99 

V 

Inventions and Designs . 

Printed, General Acts . 

194 

>9 

YI 

Imprisonment for Debt » 

Printed, General Acts 

220 

99 

YII 

Amending Code of Civil 
Procedure, Registration 
and Limitation Acts 

Printed, General Acts 

223 

99 

YIII 

f Tolls .... 

Printed, General Acts 

240 

95 

IX 

j 

Repealing Contagious 

Diseases Acts 

Spent. 


59 

X 

Amending Code of Civil 
Procedure and Presi- 
dency Small Cause 
Courts Act, 1882 . * 

Printed, General Acts 

241 

99 

XI 

Telegraphs (amending Act 
XIII of 1885) . 

Printed, General Acts 

247 

99 

XII 

Supplementing the Bom- 
bay and Calcutta Muni- 
cipal Acts. 

7 Printed, Bombay Code. 

C Bengal Code. 


99 j 

XIII 

Punjab Courts (amending 
Act XIII of 1884) 

Piinted, Punjab Code. 


99 

XIY 

Administration of Estate 
of late King of Oudh . 

Not reprinted. 


99 

XY 

Shan States (supplement- 
ing Act XX of 1886) . 

Printed, Burma Code. 


99 

XYI 

J Repealing Act VII of 
1867, and Madras Re- 
gulation XIV of 1832 . 

Spent. 


99 

XYII 

Indian Marine (amending 
Act XIV of 1887) 

Printed, General Acts 

247 
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Chronological Table of Acts of the Governor General in Council , 


Year. 

Number. | 

Subject or short 

Repeals, amendments and refeienees. 

Page. 

1888 

XVIII 

Financial Commissioner, 
Burma 

Printed, Burma Code. 



XIX 

Burma Municipalities 

(amending Act XVII 
of 1884) . 

Printed, Burma Code. 






THE 


UNREPEALED GENERAL ACTS 

% 

OF 

THE GOVERNOR GENERAL IN COUNCIL. 


ACT No. II or 1885." 

Received the Governor GeneraVs assent on the SOih January, 1885 . 

An Act to amend the N egotiable Instruments Act, 1881. 

Wheeeas it is expedient to amend the Negotiable Instruments Act, 1881, 
in manner hereinafter appearing ; It is hereby enacted as follows - 

1. This Act may be called the Negotiable Instruments Act, 1885. 

2. In the fourth paragraph of section 7 of the Negotiable Instruments 
Act, 1881, for the words “ When acceptance is refused and the bill is protested 
for non-acceptance ” the following shall be substituted, namely : — u When a 
bill of exchange has been noted or protested for non-acceptance or for better 
security 

3. After section 45 of the same Act the following shall be inserted : — 


u 45 A. Where a bill of exchange has been lost before it is over-due, the 
person who was the holder of it may apply to the drawer to give him another 
bill of the same tenor, giving security to the drawer, if required, to indemnify 
him against all persons whatever in ease the bill alleged to have been lost 
shall be found again. 

“ If the drawer on request as aforesaid refuses to give such duplicate bill, 
he may be compelled to do so. 1 ” 

4. To section 61, and the first paragraph of section 64, of the same Act, 
the following shall be added : — 

i( Where authorised by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient/' 


8 This Act has been declared in force in the town of Mandalay by Act XX of 1886, s. 6 (f), 

B 


Short title. 

Amendment 
of section 7, 
Act XXYI 
of 1881. 


New section 
inserted after 
section 45 of 
the same Act, 
Holder’s 
right to dup- 
licate of lost 
hill. 


Addition to 
sections 61 
and 64 of the 
same Act. 
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Negotiable Instruments . 
(Secs. 5-10.) 


[1885: Act II. 


Addition to 
36 ction 101 
of the same 
Act. 


Section insert- 
ed after sec- 
tion 104 of 
the same Act. 

When noting 
equivalent to 
protest. 


Section 108 
of the same 
Act, in part, 
repealed. 


Amendment 
of section 109 
of same Act. 


Amendment 
of section 113 
of same Act. 

New chapter 
added to same 
Act. 


5. To section 101 of the same Act tlie following shall be added 

“ A notary public may make tbe demand mentioned in clause ( c ) of this 
section either in person or by bis clerk or, where authorised by agreement or 
usage, by registered letter/* 

6. After section 104 of the same Act the following shall he inserted : — 


<c 104A. For the purposes of this Act, where a hill or note is required to 
he protested within a specified time or before some further proceeding is 
taken, it is sufficient that the bill has been noted for protest before the expira- 
tion of the specified time or the taking of the proceeding ; and the formal 
protest may be extended at any time thereafter as of the date of the noting/ -7 

7. In the same Act, section 108, the second sentence is repealed. 


8. In the same Act, section 109, 

(a) for the words “ in the presence of a notary public subscribe the bill 

with his own hand and 33 the following shall be substituted, name- 
1 y : — “ by writing on the bill under his hand -77 ; and 

(b) the last twelve words are repealed. 

9. In the same Act, section 113, after the words “ the person so paying 33 
the words cc or his agent in that behalf ** shall be inserted. 

10. After Chapter XVI of the same Act, the following shall be inserted 


“ CHAPTER XVII. 


“Notaries Public. 


Power to 
to appoint 
notaries 
public. 


Power to 
make rules 
fox notaries 
Public. 


“ 138, The Governor General in Council may, from time to time, by noti- 
fication in the official Gazette, appoint any person, by name or by virtue of his 
office, to be a notary public under this Act and to exercise his functions as 
such within any local area, and may, by like notification, remove from office 
any notary public appointed under this Act. 

“ 139. The Governor General in Council may, from time to time, by noti- 
fication in the official Gazette, make rules consistent with this Act for the 
guidance and control of notaries public appointed under this Act, and may, by 
such rules (among other matters), fix the fees payable to such notaries/* 



IV of 1882. 


Ill of 18*7. 


1885 : Act III.] Transfer of Property. 

{Secs. U.) 
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ACT No. Ill op 1885. 

Received the Governor General* s assent on the 80th January, 1885. 

Am Act to amend the Transfer of Property Act, 1882. 

Whereas it is expedient to amend the Transfer of Property Act, 1882; It 
is hereby enacted as follows i— 

1. For the fifth clause of section 1 of the said Act the following shall be 
substituted, namely 

“And any Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
official Gazette, exempt, either retrospectively or prospectively, any part of the 
territories administered by such Local Government from all or any of the fol- 
lowing provisions, namely 

“ Sections 54, paragraphs 2 and 3, 59, 107 and 123.” 

2. The following clause shall he deemed to have been added to the first 
section of the said Act from the date on which it came into force, namely : — 

“ Notwithstanding anything in the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended to 
any district or tract of country for the time being excluded from the operation 
of the Indian Registration Act, 1877, under the power conferred by the first 
section of that Act or otherwise.” 

•> 

3. To section 4 of the said Act the following shall he added, namely 

“And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 

supplemental to the Indian Registration Act. 1877.” 

4. To section 6 of the said Act the following clause shall be added * 

a (i) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right of occupancy, the farmer of an estate in re- 
spect of which default has been made in paying revenue or the les- 
see of an estate under the management of a Court of Wards to as- 
sign his interest as such tenant, farmer or lessee.” 

5. In section 69 of the said Act — 

( a ) after the words “ is valid in the following cases ” the words “ and in 
no others ” shall he inserted ; and 

(5) after the words “Hindu, Muhammadan or Buddhist”, in both places 
where they occur, there shall be inserted the words “ or a member 

b 2 


Amendment; 
of section 1 
of Act IV of 
1888. 


Addition to 
same section. 


Addition to 
section 4 of 
same Act. 


Addition to 
section 6 of 
same Act. 


Amendment 
of section 69 
of same Act, 



Amendment 
of section 42 
ot the Indian 
Ports Act, 
1875. 


Addition to 
section 47 of 
the same 
Act, 


Further addi- 
tion to the 
same section. 


Addition to 
paragraph 3, 
section 59, of 
the same 
Act. 

Amendment 
of Schedule I, 
Part II, of 
the same Act. 


Ports. [1885: Act V. 

(Sees. 1-5.) 

of any other race, sect, tribe or class from time to time specified in 
this behalf by the Local Government, with the previous sanction of 
the Governor General in Council, in the local official Gazette/* 


ACT No. V op 1885. 

Received the Governor General’s assent on the 6th February, 1885 . 

An Act to amend tlie Indian Ports Act, 1875. 

"Whereas it is expedient to amend the Indian Ports Act, 1875, in manner XII of 1875, 
hereinafter appearing* * It is hereby enacted as follows : — 

1. In section 42 of the said Act, for the words " Conservator of every 
port to which such order relates, and in the custom-house, if any, of every 
port subject to this Act** the following shall be substituted, namely : — “ Con- 
servator, and at the custom-house, if any, of every port to which such order 
relates.** 

2. To the fourth paragraph of section 47 of the said Act the following 
shall be added, namely : — •“ The expenses aforesaid shall also include the pen- 
sions, allowances and gratuities of persons who have been employed under this 
Act in the port, or such portion of those pensions, allowances and gratuities as 
the Local Government may by rule determine.** 

3. After the fifth paragraph of the same section the following shall be in- 
serted and shall be deemed to have been inserted from the date on which the 
said Act came into force, namely : — “ With the previous sanction of the Local 
Government the authorities of any port may, from time to time, contribute a 
sum from the Port Fund Account of that port for all or any of the purposes 
mentioned in section 60. 

u The sum so contributed shall, if, and so long as, the Local Government 
so directs, be in substitution of any hospital port-dues imposed under section 
fifty-nine at that port.** 

4. To the third paragraph of section 59 of the same Act the following 
shall be added, namely : — “ The Local Government may, from time to time, 
by notification in the official Gazette, cancel any such order.** 

5. In the entry relating to the Cuttack ports in Part II of the First Sched- 
ule of the same Act, for the words “not exceeding six annas per hundred 
maunds ** the following shall be substituted, namely : — “ Not exceeding four 
annas per ton **. 



1885: Act IX.] 


Tariff j Excise ; Sea Customs. 
(Sees. 1-5.) 
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XI of 1882. 
XXII of 
1881. 

Ben. Act 

VII of 1878. 

VIII of 1878. 

XI of 1882. 


XXII of 
1881. 


Ben. Act 
VII of 1878. 


XI of 1882. 


XXII of 
1881. 

Ben. Act 
VII o 1 1878. 


VIII of 1878. 


ACT No. IX of 1885.* 

Received the Governor General’s assent on the 29ih May, 1885. 

Ax Act to repeal part of section 6 of the Indian Tariff Act, 1882, 
and to amend the Excise Act, 1881, the Bengal Excise Act, 
1878, and the Sea Customs Act, 1878. 

Whereas it is expedient to repeal part of section 6 of tlie Indian Tariff 
Act, 1882, and to amend section 7 of the Excise Act, 1881, section 18 of the 
Bengal Excise Act, 1878, and sections 145, 149 and 207 of the Sea Customs 
Act, 1878, in manner hereinafter appearing; It is hereby enacted as follows 

1. The part of section 6 of the Indian Tariff Act, 1882, beginning with 
the words “ And whereas” down to and including the words “been paid” is 
repealed. 

2. For clause (a) of section 7 of the Excise Act, 1881, the following 
clause shall be substituted • 

“ [a) such duty as the Local Government may from time to time fix in 
respect of such spirit has been paid, or ”. 

3. In section 18 of the Bengal Excise Act, 1878, for the words “at the 
rate leviable under any Tariff Act for the time being in force” the words “at 
such rate as the Local Government may from time to time fix in respect of 
such spirituous liquor” shall be substituted; but nothing in this section 
shall affect any Actjpassed after this Act comes into force by the Lieutenant- 
Governor of Bengal in Council. 

4. The duty now fixed by the Local Government under section 6 of the 
Indian Tariff Act, 1882, as leviable on spirit manufactured in all or any of the 
distilleries situate in the territories under its administration, or in any part of 
such territories, shall, in places in which the Excise Act, 1881, or the Bengal 
Excise Act, 1878, is in force, he deemed to be the duty fixed by the Local 
Government under sections 7 and 18 of those Acts, as amended by this Act, 
respectively. 

5. ( 1 ) In section 145 of the Sea Customs Act, 1878, after the word 
“shall” the words “except when provision is made by any enactment for the 
time being in force for its being intermediately deposited in a licensed ware- 
house ” shall he inserted. 

(2) In section 149 of the same Act, after the words “ custom-house” the 

a Ss 1, 8 and 4 of ibis Act have been declared in force in the Sonthal Pergunnahs by Reg. Ill 
of 1872, s. 3, as amended by Reg. Ill of 1866, s. 2. 


Repeal of 
part of sec- 
tion 6 of Act 
XI of 1882. 


Amendment 
of section 7 of 
Act XXII of 
1881. 


Amendment 
of section 18 
of Ben. Act 
VII of 1878. 


Saving of 
duties already 
fixed 

under section 
6 of Act XI 
of 1882. 


Amendment 
of sections 
145 and 149 
of Act VIII 
of 1878. 



Tariffs Excise; Sea Customs. (Sec. 6.) [1885 : Act IX. 
Sea Passengers . (Sec. 1 .) [ 1885 ; Act XIL 


AmencJment 
of section 207 
of tlie same 
Act. 


Short title 
and com- 
mencement. 


words “ or to a warehouse licensed under any enactment for the time being in 
force 33 shall be inserted. 

6. In section 207 of the same Act, for the word “ respectively” the words 
u or any like body hereafter created for any other port ” shall be substituted. 


ACT No. XII oi? 1885. 

Received the Governor General 3 s assent on the 22nd My, 1885 • 

An Act to amend the law relating to the carriage of passengers 

by sea. 

Whereas by section 99 of an Act of the Imperial Parliament called “ The 
Passengers Act, 1855,” it is enacted that “it shall he lawful for the Gov- 
ernor General of India in Council, from time to time, by any Act or Acts to 
be passed for that purpose, to declare that this Act or any part thereof shall 
apply to the carriage of passengers upon any voyage, from any ports or places 
within the territories of British India, to be specified in such Act or Acts, to 
any other places whatsover, to be also specified in such Act or Acts and it 
is thereby also enacted that “ on the passing of such Indian Act or Acts, and 
whilst the same shall remain in force, all such parts of this Act as shall he 
adopted therein shall apply to and extend to the carriage of passengers upon 
such voyages as in the said Indian Act or Acts shall be specified. The provi- 
sions of such Indian Act shall he enforced in all Her Majesty's possessions in 
like manner as the provisions of this Act may he enforce ^. ; 33 

And whereas certain parts of the said Act of Parliament were by Act II of 
1860 (< to amend the law relating to the carriage of passengers by sea) made 
applicable to the carriage of passengers upon certain specified voyages ,* 

And whereas by an Act of the Imperial Parliament called “The Pas- 
sengers Act Amendment Act, 1863,” certain parts of the Passengers Act, 
1855, which were so made applicable, have been amended, and it is provided 
that the said Acts of the Imperial Parliament shall be construed^ together as 
one Act ; 

And whereas it is expedient that the amendments so made in the Pas- 
sengers Act, 1855, should also be made in the parts of that Act so made ap- 
plicable, and it is also expedient to apply those parts so amended to the 
carriage o£ passengers upou certain voyages not specified in Act II of 1860 ; 

It is hereby enacted as follows : — 

1, (1) This Act may be called the Indian Sea Passengers Act, 1885 ; and 

(2) It shall come into force on the first day of October, 1885. 


18 & 19 Viet., 
c. 119. 


26 & 27 Viet., 
c. 51. 

18 & 19 Viet., 
c. 119. 
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Sea Passengers. 
(Secs. 2-8.) 


7 


18 & 19 Viet., 
e. 119. 

26 & 27 Viet., 
c. 51. 


VIII of 1876. 


2. On and from the day on which this Act comes into force, Act II of 
1860 (to amend the law relating to the callage of passengers by sea) shall be 
repealed. 

3. The provisions contained in sections 4, 5 and 6 of this Act, and the 
schedule hereto annexed (being parts of the Passengers Act, 1855, as amended 
by the Passengers Act Amendment Act, 1863), are declared applicable to the 
carriage of passengers upon the following voyages, namely : — 

(a) voyages from the ports of Calcutta, Madras and Bombay to the 

British Colonies of Mauritius, Jamaica, British Guiana, Trinidad, 
St. Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis and 
Fiji; 

(b) voyages from the ports of Calcutta, Madras and Bombay to the 

French Colonies of Reunion, Martinique, Guadeloupe and its 
dependencies, and Guiana ; 

(c) voyages from the ports of Calcutta, Madras and Bombay to the 

Netherlands colony of Dutch Guiana; 

(d) voyages from the ports of Calcutta, Madras and Bombay to the 

Danish colony of St. Croix ; 

(e) voyages under the Native Passenger Ships Act, 1876, from Calcutta, 

Madras, Bombay, Karachi, Rangoon and other ports in British 
India to the Straits Settlements, to the protected Native States 
adjoining the Straits Settlements, to Australia, and to ports in 
the Red Sea, Gulf of Aden or Persian Gulf and on the East Coast 
of Africa. 

4. If the passengers ox cabin-passengers upon any such voyage as is speci- 
fied in the last preceding section are taken off from the ship carrying them 
or are picked up at sea from any boat, raft or otherwise, it shall be lawful, if 
the port or place to which they are conveyed is in any of Her Majesty's colo- 
nial possessions, for the Governor of such colony, or for any person authorized 
by him for the purpose, or, if in any foreign country, for Her Majesty's 
Consular Officer at such port or place therein, to defray all or any part of the 
expenses thereby incurred. 

5. If any passenger or cabin-passenger of any such passenger* ship as afore- 
said, without any neglect or default of his own, finds himself within any colo- 
nial or foreign port or place other than that for which the ship was originally 
bound, or at which he, or the Emigration Agent, or any public officer or other 
person on his behalf, has contracted that he should land, it shall be lawful for 
the Governor of the colony, or for any person authorized by him for the pur- 
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pose, or for Her Majesty's Consular Officer at the foreign port or place, as 
the case may be, to forward the passenger or cabin-passenger to his intended 
destination, unless the master of the ship, within forty-eight hours of the 
arrival of such passenger or cabin-passenger, gives to the Governor or Con- 
sular Officer, as the case may be, a written undertaking to forward or carry on 
within six weeks thereafter the passenger or cabin-passenger to his original 
destination, and unless the master accordingly forwards or carries him on 
within that period. 

6. (2) All expenses incurred under the last two preceding sections, or 
either of them, by or by the authority of a Governor or Consular Officer, or 
other person as therein respectively mentioned, including the cost of maintain- 
ing the passengers and cabin-passengers until forwarded to their destination, 
and of all necessary bedding, provisions and stores, shall become a debt to Her 
Majesty and Her successors from the owner, charterer and master of the ship, 
and shall be recoverable from them, or from any one or more of them, at the 
suit and for the use of Her Majesty, in like manner as in the case of other 
Crown debts. 

(2) A certificate in the form given in the schedule hereto annexed, or as 
near thereto as the circumstances of the case will admit, purporting to be 
under the hand of any such Governor or Consular Officer (as the case may be) , 
stating the total amount of the expenses, shall, in any suit or other proceed- 
ing for the recovery of the debt, be received in evidence without proof of the 
handwriting or of the official character of the Governor or Consular Officer, 
and shall be deemed sufficient evidence of the amount of the expenses, and that 
the same were duly incurred ; 

nor shall it be necessary to adduce on behalf of Her Majesty any other 
evidence in support of the claim, but judgment shall pass for the Crown, with 
costs of suit, unless the defendant specially pleads and duly proves that the 
certificate is false or fraudulent, or specially pleads and duly proves any facts 
showing that the expenses were not duly incurred : 

Provided, nevertheless, that in no case shall any larger sum be recovered 
on account of the expenses than a sum equal to twice the total amount of pas- 
sage-money received or due to and recoverable by or on account of the owner, 
charterer or master of the passenger-ship or any of them from or on account 
of the whole number of passengers and cabin-passengers who may have em- 
barked in the ship ; which total amount of passage-money shall be proved by 
the defendant if he will have the advantage of this limitation of the debt \ 
but if any such passengers are forwarded or eonveyed to their intended destin- 
ation under the provisions of the last preceding section, they shall not be en- 
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titled to tlie return of their passage-money, or to any compensation for loss of 
passage. 

7. No policy of assurance effected in respect of any passages or of any Insurance, 
passage or compensation money by any person by this Act made liable in the 
events aforesaid to provide those passages or to pay that money, or in respect 
of any other risk under this Act, shall be deemed invalid by reason of the 
nature of the risk or interest sought to be covered by the policy of assurance. 


THE SCHEDULE. 


Form of Governor’s or Consul’s Certificate of Expenditure in the case of 
Passengers shipwrecked , fyc, 

(See section 6 .) 


(a) N.B . — 1. If more passengers were 
rescued than forwarded, or if bedding, &c., 
was not supplied, alter the certificate to 
suit the facts of the case. 

(b) IST.B. — 2. Omit words in brackets 
when necessary. 


(c) N'.B. — 3. State generally the nature 
of the disaster and where it occurred. But 
if the passengers were only left behind 
without any default of their own, state 
the fact accordingly. 


I hereby certify that acting under, and 
in conformity with, the provisions of the 
Indian Sea Passengers Act, 1885, I have 
defrayed the expenses incurred in rescuing, 
maintaining, supplying with necessary 
bedding, provisions and stores ( a ), and in 
forwarding to their destination 
passengeis [including 
cabin-passengers (5),] who were pro- 
ceeding from to in the 

passenger-ship which was wrecked 

at sea, &c (o) 

And I further certify, for the purposes 
of the sixth section of the said Indian Sea 
Passengers Act, 1885, that the total 
amount of such expenses is , 

and that such expenses were duly incurred 
by me under the said Act. 


day of , 18 . 

Governor of (or, as the case may be) 
Her Britannic Majesty’ s Consul at 


Given under my hand this 
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ACT No. XIII op 1885, a 

j Received the Governor General 3 s assent on the 22nd July, 1885 . 

An Act to amend the law relating to Telegraphs in India. 

Whereas it is expedient to amend the law relating to telegraphs in India; 
It is hereby enacted as follows ; — 


PART I. 

Preliminary, 

1. (!) This Act may be called the Indian Telegraph Act, 1885. 

8 This Act has been declared in force in Upper Burma (except the Shan States) by Act XX of 
1886, s. 6 (I), and in the Sonthal Pergunnahs by Reg. Ill of 1872, a. 3, as amended by Reg. Ill of 
1886, s. 2, 
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{Part I. — Preliminary . Sees . 2-5. Part IL— Privileges and Powers of the 

Government. Sec . 4) 

(2) It extends to the whole of British India, and, so far as regards sub- 
3ects of Her Majesty, to the dominions of Princes and States in India in al- 
liance with Her Majesty; and 

(3) It shall come into force on the first day of October, 1885. 

2. The Indian Telegraph Act, 1876, is hereby repealed. 

But all licenses granted and rules made under that Act or any Act there- 
by repealed, and now in force, shall, so far as they could be granted or made 
under this Act, be deemed to have been respectively granted and made here- 
under. 

3. In this Act, unless there is something repugnant in the subject or con- 
text, — 

(1) “telegraph” means an electric, galvanic or magnetic telegraph, and 
includes appliances and apparatus for transmitting or making telegraphic, 
telephonic or other communications by means of electricity, galvanism or 
magnetism : 

(2) “telegraph officer” means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or 
worked by the Government or by a person licensed under this Act : 

(5) “ message ^ means any communication sent by telegraph, or given to 
a telegraph officer to be sent by telegraph or to be delivered : 

(4) “ telegraph line ” means a wire or wires used for the purpose of a 
telegraph, with any casing, coating, tube or pipe enclosing the same, and any 
appliances and apparatus connected therewith for the purpose of fixing or in- 
sulating the same : 

(5) “post” means a post, pole, standard, stay, strut or other above- 
ground contrivance for carrying, suspending or supporting a telegraph line : 

(■ 6 ) “telegraph authority” means the Director General of Telegraphs, 
and includes any officer empowered by him to perform all or any of the func- 
tions of the telegraph authority under this Act : 

(7) “local authority” means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by the Government with, the control or management of any municipal or 
local fund. 


PAftT II. 

Privileges and Powers of the Government. 

4. Within British India, the Governor General in Council shall have the 
exclusive privilege of establishing, maintaining and working telegraphs ; 


I of 1876 . 
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Provided that the Governor General in Council may grant a license, on 
such conditions and in consideration of such payments as he thinks fit, to any 
person to establish, maintain or work a telegraph within any part of British 
India. 

5. ( 1 ) On the occurrence of any public emergency, or in the interest of the 
public safety, the Governor General in Council or a Local Government, or any 
officer specially authorized in this behalf by the Governor General in Council, 
may — 

{a) take temporary possession of any telegraph established, maintained or 
worked by any person licensed under this Act ; or 

(5) order that any message- or class of messages to or from any person, or 
class of persons or relating to any particular subject, brought for 
transmission by, or transmitted or received by, any telegraph, shall 
not be transmitted, or shall be intercepted or detained, or shall he 
disclosed to the Government or an officer thereof mentioned in the 
order. 

(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (I) was in the interest of the public 
safety, a certificate signed by a Secretary to the Government of India or to the 
Local Government shall be conclusive proof on the point. 

6. Any Railway Company, on being required so to do by the Governor 
General in Council, shall permit the Government to establish and maintain a 
telegraph upon any part of the land of the Company, and shall give every rea- 
sonable facility for working the same. 

7. (1) The Governor General in Council may, from time to time, by 
notification in the Gazette of India, make rules consistent with this Act for 
the conduct of all or any telegraphs established, maintained or worked by the 
Government or by persons licensed under this Act. 

(9) Rules under this section may provide for all or any of the following, 
among other matters, that is to say : — 

{a) the rates at which, and the other conditions and restrictions subject to 
which, messages shall be transmitted ,* 

(b) the precautions to be taken for preventing the improper interception 

or disclosure of messages ; 

( c ) the period for which, and the conditions subject to which, telegrams 

and other documents belonging to, or being in the custody of, tele- 
graph officers shall be preserved ; and 

(d) the fees to be charged for searching for telegrams or other documents 

in the custody of any telegraph officer. 
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(S) When making* rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under this Act, the Governor 
General in Council may by the rules prescribe fines for any breach of the 
same : 

Provided that the fines so prescribed shall not exceed the following limits, 
namely : — 

(i) when the person licensed under this Act is punishable for the breach, 

one thousand rupees, and in the case of a continuing breach a further 
fine of two hundred rupees for every day after the first during the 
whole or any part of which the breach continues ; 

(ii) when a servant of the person so licensed, or any other person, is punish- 

able for the breach, one-fourth of the amounts specified in clause (i). 

8. The Governor General in Council may, at any time, revoke any license 
granted under section 4, on the breach of any of the conditions therein con- 
tained, or in default of payment of any consideration payable thereunder. 

9. The Secretary of State for India in Council shall not be responsible for 
any loss or damage which may occur in consequence of any telegraph officer 
failing in his duty with respect to the receipt, transmission or delivery of any 
message ; and no such officer shall be responsible for any such loss or damage, 
unless he causes the same negligently, maliciously or fraudulently. 


PART III. 

Power to place Telegraph Lines and Posts. 

10. a The telegraph authority may, from time to time, place and maintain 
a telegraph line under, over, along or across, and posts in or upon, any immov- 
able property : 

Provided that— 

(a) the telegraph authority shall not exercise the powers conferred by this 
section except for the purposes of a telegraph established or main- 
tained by the Government, or to be so established or maintained; 

(i h ) the Government shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon which 
the telegraph authority places Any telegraph line or post ; and. 


a Eor power of Governor General in Council to confer upon any public officer any of the powei s 
of tbc telegraph authority with respect to the placing of lines and posts, see Act XIII of 1887, s.6, 
infra , p.159. 
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( C ) except as hereinafter provided, the telegraph authority shall not exereise 
those powers in respect of any property vested in or under the. con- 
trol or management of any local authority, without the permission 
of that authority ; and 

(d) in the exereise of the powers conferred by this section, the telegrap 
authority shall do as little damage as possible, and, when it has exer- 
cised those powers in respect of any property other than that referred 
to in clause (c), shall pay full compensation to all persons interested 
for any damage sustained by them by reason of the exercise of those 
powers. 

11. The telegraph authority may, at any time, for the purpose of examin- ^Tonpro- 

ing, repairing, altering or removing any telegraph line or post, enter on the P^tym order 

nronertv under, over, along, across, in or upon which the line or post has been rtm o, e tele- 
piopeny UUU.C , , o, graph lines 

placed. or posts. 

Provisions applicable to Property vested in or under the Control or Manage- 

meat of Local Authorities. 

12 Any permission given by a local authority under section 10, clause (c), 
may be given subject to such reasonable conditions as that authority thinks fit Hyto 
to impose as to the payment of any expenses to which the authority will neces- under sec 

sarily be put in consequence of the exercise of the powers conferred by that 

section, on no to the time o, mode . £ execution of nny work, on no t» any other 
thing connected with on relative to any work undertaken by the telegraph 
authority under those powers* 

13. When, under the foregoing provisions of this Act, a telegraph lme . ' local author- 
post has been placed by the telegraph authority under, over, along, across, m ityto^uirc 
or upon any property vested in or under the control or management of a local alteration of 
authority, and the local authority, having regard to circumstances which have ^ 
arisen since the telegraph line or post was so placed, considers it expedient that 
it should be removed or that its position should he altered, the local authority 
may require the telegraph authority to remove it or alter its position, as the 

case may be. . . „ . 

14. The telegraph authority may, for the purpose of exercising the powers alter position 

conferred upon it by this Act in respect of any property vested in or under the ofgas 
control or management of a local authority, alter the position thereundei of or dra * ms# 
any pipe (not being a main) for the supply of gas or water, or of any diam 
(not being a main drain) : 

Provided that— , 

(«) when the telegraph authority desires to alter the position of any such 
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pipe or drain it shall give reasonable notice of its intention to do so, 
specifying the time at which it will begin to do so, to the local 
authority, and, when the pipe or drain is not under the control of 
the local authority, to the person under whose control the pipe or 
drain is ; 

(5) a local authority or person receiving notice under clause (a) may send a 
person to superintend the work, and the telegraph authority shall 
execute the work to the reasonable satisfaction of the person so 
sent. 

15. ( 1 ) If any dispute arises between the telegraph authority and a local 
authority in consequence of the local authority refusing the permission referred 
to in section 10, clause (<?), or prescribing any condition under section 1£, or 
in consequence of the telegraph authority omitting to comply with a requisition 
made under section 13, or otherwise in respect of the exercise of the powers 
conferred by this Act, it shall be determined by such officer as the Local 
Government may appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed shall lie 
to the Local Government ; and the order of the Local Government shall be 
final. 

Provisions applicable to other Property . 

16. (1) If the exercise of the powers mentioned in section 10 in respect of 
property referred to in clause id) of that section is resisted or obstructed, the 
District Magistrate may, in his discretion, order that the telegraph authority 
shall be permitted to exercise them. 

(2) If, after the making of an order under sub-section (1), any person 
resists the exercise of those powers, or, having control over the property, does 
not give all facilities for their being exercised, he shall be deemed to have 
committed an offence under section 188 of the Indian Penal Code. 

(8) If any dispute arises concerning the sufficiency of the compensation to 
be paid under section 10, clause (d) } it shall, on application for that purpose by 
either of the disputing parties to the Distiict Judge within whose jurisdiction 
the property is situate, be determined by him. 

(4) If any dispute arises as to the persons entitled to receive compensation, 
or as to the propoitions in which the persons interested are entitled to share in 
it, the telegraph authority may pay into the Court of the District Judge such 
amount as he deems sufficient or, where all the disputing parties have in 
writing admitted the amount tendered to be sufficient or the amount has been 
determined under sub-section (3), that amount; and the District Judge, after 
giving notice to the parties and hearing such of them as desire to be heard, 


XLV of I860, 
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shall determine the persons entitled to receive the compensation or, as the case 
may be, the proportions in which the persons interested are entitled to share 
in it. 

(5) Every determination of a dispute by a District Judge under sub- 
section (5) or sub-section [4] shall be final : 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation paid by 
the telegraph authority, from the person who has received the same. 

17. (1) When, under the foregoing provisions of this Act, a telegraph line Removal or 
or post has been placed by the telegraph authority under, over, along, across, telegraph, 
in or upon any property, not being property vested in or under the control or 
management of a local authority, and any person entitled to do so desires to other than 
deal with that property in such a manner as to render it necessary or con- i oca j au thor- 
venient that the telegraph line or post should be removed to another part ^ 
thereof or to a higher or lower level or altered in form, he may require the 
telegraph authority to remove or alter the line or post accordingly : 

Provided that, if compensation has been paid under section 10, clause {d)> 
he shall, when making the requisition, tender to the telegraph authority the 
amount requisite to defray the expense of the removal or alteration, or half of 
the amount paid as compensation, whichever may be the smaller sum. 

(2) If the telegraph authority omits to comply with the requisition, the 
person making it may apply to the District Magistrate within whose jurisdic- 
tion the property is situate to order the removal or alteration. 

(5) A District Magistrate receiving an application under sub-section (2) 
may, in his discretion, reject the same or make an order, absolutely or subject 
to conditions, for the removal of the telegraph line or post to any other part of 
the property or to a higher or lower level or for the alteration of its form i and 
the order so made shall be final. 


Provisions applicable to all Property* 

18. (1) If any tree standing or lying near a telegraph line interrupts, or Removal of 
is likely to interrupt, telegraphic communication, a Magistrate of the first or ^pTin^tele- 
second class may, on the application of the telegraph authority, cause the tree graphic com- 
to be removed or dealt with in such other way as he deems fit. — 

(2) When disposing of an application under sub-section ( 1) } the Magistrate 
shall, in the case of any tree in existence before the telegraph line was placed, 
award to the persons interested in the tree such compensation as he thinks 
reasonable, and the awaid shall be final 

‘ 19. Every telegraph line or post placed before the passing of this Act Telegraph 

o 
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under, over, along, across in or upon any property, for the purposes of a 
telegraph established or maintained by the Government, shall he deemed to 
have been placed in exercise of the powers conferred by, and after observance 
of all the requirements of, this Act. 


PART IV. 

Penalties. 

20. If any person establishes, maintains or works a telegraph within 
British India, otherwise than as permitted by a license granted under section 4, 
or breaks any condition contained in such a license, he shall be punished with 
fine which may extend to one thousand rupees, and with a further fine which 
may extend to five hundred rupees for every week during which the line is main- 
tained or worked or the breach of the condition continues. 

21. If any person, knowing or having reason to believe that a telegraph has 
been established or is maintained or worked in contravention of this Act, 
transmits or receives any message by such telegraph, or performs any service 
incidental thereto, or delivers any message for transmission by such telegraph 
or accepts delivery of any message sent thereby, he shall be punished with fine 
which may extend to fifty rupees. 

22. If a Railway Company, or an officer of a Railway Company, neglects 
or refuses to comply with the provisions of section 6, it or he shall be punished 
with fine which may extend to one thousand rupees for every day during 
which the neglect or refusal continues, 

23- If any person — 

{a) without permission of competent authority, enters the signal-room of a 
telegraph office of the Government, or of a person licensed under this 
Act, or 

(h) enters a fenced enclosure round such a telegraph office in contravention 
of any rule or notice not to do so, or 

(e) refuses to quit such room or enclosure on being requested to do so by 
any officer or servant employed therein, or 

(<7) wilfully obstructs or impedes any such officer or servant in the per- 
formance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24. If any person does any of the acts mentioned in section 23 with the in- 
tention of unlawfully learning the contents of any message, or of committing any 
offence punishable under this Act, he may (in addition to the fine with which 
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he is punishable under section 23) be punished with imprisonment for a term 
which may extend to one year. 

25. If any person, intending — Intentionally 

(a) to prevent or obstruct the transmission or delivery of any message, or tampering* 2 * 
(£) to intercept or to acquaint himself with the contents of any mes- ^£ lem 
sage, or 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, tele- 
graph line, post or other thing whatever, being part of or used in or about 
any telegraph or in the working thereof, 

he shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 


26. If any telegraph officer, or any person, not being a telegraph officer 
but having official duties connected with any office which is used as a tele- 
graph office,— 

[a) wilfully secretes, makes away with or alters any message which he has 
received for transmission or delivery, or 

(5) wilfully and otherwise than in obedience to an order of the Governor 
General in Council or of a Local Government, or of an officer 
specially authorized by the Governor General in Council to make the 
order, omits to transmit, or intercepts or detains, any message or any 
part thereof, or otherwise than in pursuance of his official duty or 
in obedience to the direction of a competent Court, discloses the 
contents or any part of the contents of any message, to any person 
not entitled to receive the same, or 

(c) divulges the purport of any telegraphic signal to any person not 
entitled to become acquainted with the same, 

he shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

27. If any telegraph officer transmits by telegraph any message on which 
the charge prescribed by the Government, or by a person licensed under this 
Act, as the case may be, has not been paid, intending thereby to defraud the 
Government or that person, he shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with both. 

28. If any telegraph officer, or any person not being a telegraph officer 
but having official duties connected with any office which is used as a tele- 
graph office, is guilty of any act of drunkenness, carelessness or other miscon- 
duct whereby the correct transmission or the delivery of any message is 
impeded or delayed, or if any telegraph officer loiters or delays in the trans- 
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mission or delivery of any message, he shall be punished with imprisonment 
for a term which may extend to three months, or with fine which may extend 
to one hundred rupees, or with both. 

29. If any person transmits or causes to be transmitted by telegraph a 
message which he knows to be false or fabricated, he shall be punished with 
imprisonment for a term which may extend to three years, or with fine, or 
with both. 

30. If any person fraudulently retains, or wilfully secretes, makes away 
with or detains a message which ought to have been delivered to some other 
person, or, being required by a telegraph officer to deliver up any such 
message, neglects or refuses to do so, he shall he punished with imprisonment 
for a term which may extend to two years, or with fine, or with both. 

31. A telegraph officer shall be deemed a public servant within the 
meaning of sections 161, 162, 163, 164 and 165 of the Indian Penal Code; xir 
and, in the definition of “ legal remuneration ” contained in the said section 
161, the word Government ;5 shall, for the purposes of this Act, be deemed 

to include a person licensed under this Act. 

32. "Whoever attempts to commit any offence punishable under this Act 
shall be punished with the punishment herein provided for the offence. 


PART V. 

Supplemental Provision. 

33. (1) Whenever it appears to the Local Government that any act caus- 
ing or likely to cause wrongful damage to any telegraph is repeatedly and 
maliciously committed in any place, and that the employment of an additional 
police-force in that place is thereby rendered necessary, the Local Government 
may send such additional police-force as it thinks fit to the place, and employ 
the same therein so long as, in the opinion of that Government, the necessity 
of doing so continues. 

(2) The inhabitants of the place shall be charged with the cost of the addi- 
tional police-force, and the District Magistrate shall, subject to the orders of 
the Local Government, assess the proportion in which the cost shall be paid 
by the inhabitants according to his judgment of their respective means. 

(3) All moneys payable under sub-section (2) shall be recoverable either 
under the warrant of a Magistrate by distress and sale of the moveable pro- 
perty of the defaulter within the local limits of his jurisdiction, or by suit in 
any competent Court. 
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(4) The Local Government may, by order in writing, define the limits of 
any place for the purposes of this section* 

34. a [ 1 ] This Act, in its application to the presidency-towns, shall be read 
as if for the words “ District Magistrate” in section 16, sub-section (I,) and 
section 17, sub-sections [2] and (3), for the words “ Magistrate of the first or 
second class” in section 18, sub-section (I), and for the word “ Magistrate ” in 
section 18, sub-section (£), there had been enacted the words “ Commissioner 
of Police,” and for the words “District Judge” in section 16, sub-sections (3), 
( 4 ) and (5), the words “ Chief Judge of the Court of Small Causes.” 

(2) Section 16, in its application to the town of Rangoon, shall be read 
as if for the words “ District Judge,” whenever they occur in that section, 
there had been enacted the words “ Judge of the Court of Small Causes.” 

(3) The fee in respect of an application to the Chief Judge of a Presi- 
dency Court of Small Causes under sub-section (3) of section 16 shall be the 
same as would be payable under the Court-fees Act, 1870, in respect of such 
an application to a District J udge beyond the limits of a presidency-town, 
and fees for summonses and other processes in proceedings before the Chief 
Judge under sub-section (3) or sub-section (4) of that section shall he payable 
according to the scale set forth in the fourth schedule to the Presidency Small 
Cause Courts Act, 1882. 


ACT No. XV of 1885. b 

Received the Governor General 3 s assent on the 2nd October , 1885 . 

An Act to amend the Local Authorities Loan Act, 1879. 

Whereas it is expedient to amend the Local Authorities Loan Act, 1879; 
It is hereby enacted as follows : — 

1. After clause (6) of the proviso to section 8 of the said Act the follow- 
ing shall be added : — 

“ or 

“ (c) to affect the power conferred on any local authority by any such 
enactment to charge its funds by guaranteeing the payment of interest on 
money to be applied to any purpose to which the funds of the local authority 
can legally be applied.” 


a S. 34 has been added by Act XI o£ 1888— see infra, p 247. 

b This Act has been declared in force in the Sonthal Pergunnahs by Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 1886, s. 2, and under s. 5 of the Scheduled Districts Act, 1874, It ba<* been 
extended to Upper Burma (except the Shan States)— see Burma Gazette, 17th November, 1888, 
Pt. I, p. 544, and Gazette of India, 26th January, 1889, Pt, I, p. 51. 
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THE LAND ACQUISITION (MINES) ACT, 1885. 

CONTENTS. 


Sections. 

1. Short title, commencement and local extent. 

2. Saving for mineral rights of the Government. 

3. Declaration that mines are not needed. 

4. Notice to be given before working mines lying under land. 

5. Power to prevent or restrict working. 

6. Mode of determining persons interested and amount of compensation, 

7. If Local Government does not offer to pay compensation, mines may 

be worked in a proper manner. 

8. Mining communications. 

9. Local Government to pay compensation for injury done to mines, 

10. and also for injury arising from any airway or other work. 

1 1. Power to officer of Local Government to enter and inspect the work- 

ing of mines. 

12. Penalty for refusal to allow inspection. 

13. If mines worked contrary to provisions of this Act, Local Government 

may require means to be adopted for safety of land acquired. 

14. Construction of Act when land acquired has been transferred to a local 

authority or Company. 

15. Pending cases. 

16. Definition of local authority and Company. 

17. This Act to be read with Land Acquisition Act, 1870. 


ACT No. XVIII or 1885. a 

Received the Governor GeneraVs assent on the 16th October , 1885, 

An Act to provide for cases in which Mines or Mxneralsare situ- 
ate under land which it is desired to acquire under the Land 
Acquisition Act, 1870. 

Whereas it is expedient to provide for cases in which mines or minerals 
are situate under land which it is desired to acquire under the Land Acquisi- 
tion Act, 1870 ; It is hereby enacted as follows : — X of 1870. 

1. (I) This Act may be called the Land Acquisition (Mines) Act, 1885 \ 
and 

(2) It shall come into force at once. 


a This Act has been declared in force in the Sonthal Pergunnahs by Reg. Ill of 1872, s. 3, as 
amended by Reg, III of 1886, s. 2. 
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(3) It extends in the first instance to the territories administered by the 
Governor of Madras in Council and the Lieutenant-Governor of Bengal, but 
any other Local Government may, from time to time, by notification in the 
official Gazette, extend this Act to the whole or any specified part of the terri- 
tories under its administration. 

2. Except as expressly provided by this Act, nothing in this Act shall Saving for 

affect the right of the Government to any mines or minerals. rights of tlie 

Government, 

3. (1) When the Local Government makes a declaration under section 6 Declaration 
of the Land Acquisition Act, 1870, that land is needed for a public purpose or 

for a Company, it may, if it thinks fit, insert in the declaration a statement needed * 
that the mines of coal, iron-stone, slate or other minerals lying under the 
land or any particular portion of the land, except only such parts of the mines 
or minerals as it may he necessary to dig or carry away or use in the construc- 
tion of the work for the purpose of which the land is being acquired, are not 
needed. 

(2) When a statement as aforesaid has not been inserted in the declaration 
made in respect of any land under section 6 of the Land Acquisition Act, 1870, 
and the Collector is of opinion that the provisions of this Act ought to he 
applied to the land, he may abstain from tendering compensation under 
section 1 1 of the said Land Acquisition Act in respect of the mines, and may — 

(a) when he makes an award under section 14 of that Act, insert 

such a statement in his award ; 

(b) when he makes a reference to the Court under section 15 of that 

Act, insert such a statement in his reference ; or 
{<?) when he takes possession of the land under section 17 of that Act, 
publish such a statement in such manner as the Governor Gene- 
ral in Council may, from time to time, prescribe. 

(3) If any such statement is inserted in the declaration, award or reference, 
or published as aforesaid, the mines of coal, iron-stone, slate or other minerals 
under the land] or portion of the land specified in the statement, except as 
aforesaid, shall not vest in the Government when the land so vests under the 
said Act. 

4. If the person for the time being immediately entitled to work or get Notice to bo 
any mines or minerals lying under any land so acquired is desirous of working |^^ foiG 
or getting the same, he shall give the Local Government notice iu writing of 

his intention so to do sixty days before the commencement of working. 

5. (1) At any time or times after the receipt of a notice under the last Power to 

. . prevent or 

foregoing section, and whether before or after the expiration of the said period 
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of sixty days, the Local Government may cause the mines or minerals to be 
inspected by a person appointed by it for the purpose • and 

(2) If it appears to the Local Government that the working or getting of 
the mines or minerals, or any part thereof, is likely to cause damage to the 
surface of the land or any works thereon, the Local Government may publish 
in such manner as the Governor General in Council may, from time to time; 
direct, a declaration of its willingness, either — 

(a) to pay compensation for the mines or minerals still unworked or 
ungotten, or that part thereof, to all persons having an interest 
in the same ; or 

(Z>) to pay compensation to all such persons in consideration of those 
mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restrictions as the Local 
Government may in its declaration specify. 

(3) If the declaration mentioned in case (a) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person. 

(4) If the declaration mentioned in case (b) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person save in the manner and subject to the restrictions specified by the 
Local Government. 

6. When the working or getting of any mines or minerals has been pre- 
vented or restricted under section 5, the persons interested in those mines or 
minerals and the amounts of compensation payable to them respectively shall, 
subject to all necessary modifications, be ascertained in the manner provided 

by the Land Acquisition Act, 1870, for ascertaining the persons interested X of 1870 . 
in the land to be acquired under that Act, and the amounts of compensation 
payable to them, respectively. 

7. (!) If before the expiration of the said sixty days the Local Govern- 
ment does not publish a declaration as provided in section 5, the owner, lessee 
or occupier of the mines may, unless and until such a declaration is subse- 
quently made, work the mines or any part thereof in a manner proper and 
necessary for the beneficial working thereof, and according to the usual man- 
ner of working such mines in the local area where the same are situate. 

(5) If any damage or obstruction is caused to the surface of the land or 
any works thereon by improper working of the mines, the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require. 

(3) If the repair or removal is not at once effected, or, if the Local Gov- 
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eminent so thinks fit, without waiting for the same to be effected by the owner, 
lessee or occupier, the Local Government may execute the same and recover 
from the owner, lessee or occupier the expense occasioned thereby. 

8. If the working of any mines is prevented or restricted under section 5, Mining con> 
the respective owners, lessees and occupiers of the mines, if their mines extend 

so as to lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, headways, gateways 
or water-levels through the mines, measures or strata, the working whereof is 
prevented or restricted, as may be requisite to enable them to ventilate, drain, 
and work their said mines ; but no such airway, headway, gateway or water- 
level shall be of greater dimensions or section than may be prescribed by the 
Governor General in Council in this behalf, and, where no dimensions aie so 
prescribed, not greater than eight feet wide and eight feet high, nor shall the 
same be cut or made upon any part of the surface or works, or so as to injure 
* the same, or to interfere with the use thereof. 

9. The Local Government shall, from time to time, pay to the owner, Local Gov- 
lessee or occupier of any such mines extending so as to lie on both sides of the pay^ompen- 
mines, the working of which is prevented or restricted, all such additional satl011 f P r 

/ , injury done 

expenses and losses as may be incurred by him by reason of the severance of to mans; 
the lands lying over those mines or of the continuous working of those mines 
being interrupted as aforesaid, or by reason of the same being worked in such 
manner and under such restrictions as not to prejudice or injure the surface or 
works, and for any minerals not acquired by the Local Government which can- 
not be obtained by reason of the action taken under the foregoing sections; 
and if any dispute or question arises between the Local Government and the 
owner, lessee or occupier as aforesaid, touching the amount of those losses or 
expenses, the same shall be settled as nearly as may be in the manner provided 
for the settlement of questions touching the amount of compensation payable 
X of 1870. under the Land Acquisition Act, 1870. 

10. If any loss or damage is sustained by the owner or occupier of the and also for 
lands lying over any such mines, the working whereof has been so prevented in^from^ 
or restricted as aforesaid (and not being the owner, lessee or occupier of those work W 
mines), by reason of the making of any such airway or other works as afore- 
said, which or any like work it would not have been necessary to make but for 

the working of the mines having been so prevented or restricted as aforesaid, 
the Local Government shall pay full compensation to that owner or occupier 
of the surface lands for the loss or damage so sustained by him. 

11. For better ascertaining whether any mines lying under land acquired 

in accordance with the provisions of this Act are being worked, or have been cal Govern- 
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worked, or are likely to be worked so as to damage tbe land or the works 
thereon, ail officer appointed for this purpose by the Local Government may, 
after giving twenty-four hours’ notice in writing, enter into and return from 
any such mines or the works connected therewith ; and for that purpose the 
officer so appointed may make use of any apparatus or machinery belonging to 
the owner, lessee or occupier of the mines, and use all necessary means for dis- 
covering the distance from any part of the land acquired to the parts of the 
mines which have been, are being or are about to he worked. 

12. If any owner, lessee or occupier of any such mines or works refuses to 
allow any officer appointed by the Local Government for that purpose to enter 
into and inspect any such mines or works in manner aforesaid, he shall be 
punished with fine which may extend to two hundred rupees. 

13. If it appears that any such mines have been worked contrary to the 
provisions of this Act, the Local Government may, if it thinks fit, give notice 
to the owner, lessee or occupier thereof to construct such works and to adopt 
such means as may he necessary or proper for making safe the land acquired, 
and the works thereon, and preventing injury thereto; and if, after such 
notice, any such owner, lessee or occupier does not forthwith proceed to con- 
struct the works necessary for making safe the land acquired and the works 
thereon, the Local Government may itself construct the works and recover the 
expense thereof from the owner, lessee or occupier. 

14. When a statement under section 3 has been made regarding any land, 
and the land has been acquired by the Government, aud has been transferred 
to, or has vested, by operation of law, in a local authority or Company, then 
sections 4 to 13, both inclusive, shall be read as if for the words u the Local 
Government ”, wherever they occur in those sections, the words “ the local 
authority or Company, as the case may he, which has acquired the land ” were 
substituted. 

15. (I) This Act shall apply to any land for the acquisition whereof pro- 
ceedings under the Land Acquisition Act, 1870, are pending at the time when X of 1870 
this Act comes into force, unless befoie that time the Collector has made, in 
respect of the land, an award under section 14 or a reference to the Court 

under section 15 of that Act, or has taken possession of the land under section 
17 of the same. 

(2) When the Collector has before the said time made an award or refer- 
ence in respect of any such land or taken possession thereof as aforesaid, and 
all the peisons interested in the land, or entitled under the Land Acquisition 
Act, 1870, to act for persons so interested, who have attended or may attend 
in the course of the proceedings under sections 11 to 15, both inclusive, of the 
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Land Acquisition Act, 1870^ consent in writing to the application of this Act 
to the land, the Collector may by an order in writing direct that it shall apply; 
and thereupon it shall be deemed to have applied from the commencement of 
the proceedings ; and the Collector shall be deemed; as the case may be, to 
have inserted in his award or reference; or to have published in the prescribed 
manner; when he took possession; the statement mentioned in section 3 of this 
Act. 

16. In this Act — 

(a) “local authority^ means any municipal committee; district board; 
body of port commissioners or other authority legally entitled to, 
or entrusted by the Government with; the control or management 
of any municipal or local fund ; and 

(£) u Company 33 means a Company registered under any of the enact- 
ments relating to Companies from time to time in force in British 
India, or formed in pursuance of an Act of Parliament or by Royal 
Charter or Letters Patent. 

17, This Act shall; for the purposes of all enactments for the time being 
in force ; be read with and taken as part of the Land Acquisition Act, 1870. 
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ACT No. II of 1886. a 

Received the Governor GeneraVs assent onthe 29th January y 1886 . 

An Act for imposing a tax on income derived from sources 
other than agriculture. 

Whereas it is expedient to impose a tax on income derived from sources 
other than agriculture ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act extends to the whole of British India, and applies also, 
within the dominions of Princes and States in India in alliance with Her 
Majesty, to British subjects in those dominions who are in the service of the 
Government of India or of a local authority established in the exercise of the 
powers of the Governor General in Council in that behalf ; and 

(2) It shall come into force on the first day of April, 1886. 

(3) Any power conferred by this Act to make rules or to issue orders may 
be exercised at any time after the passing of this Act ; but a rule or order so 
made or issued shall not take effect until the Act comes into force. 

2. On and from the day on which this Act comes into force the enactments 
specified in the first schedule to this Act shall be repealed, except as to fees pay- 
able and other sums due under those enactments and the mode of recovering 
the same. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) <c local authority ” means any municipal committee, district board, 
body of poit commissioners or other authority legally entitled to, or entiusted 
by the Government with, the control or management of any municipal or 
local fund : 

(2) “ company JJ means an association carrying on business m British India, 
whose stock or funds is or are divided into shares and transferable, whether 
the company is incorporated or not, and whether its principal place of business 
is situate in Biitish India or not : 

(3) ec prescribed ^ means prescribed by the Governor General in Council by 
notification in the Gazette of India, or by the Governor General in Council or 
a Local Government by rules made under this Act : 


a This Act Las been declared in force in fche Sonthal Pergunnabs by Reg, III of 1872, as amended 
by Reg. Ill of 1886, s. 2. 
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( 4 ) “salary 3 * includes allowances, fees, commissions, perquisites or profits 
received in lieu of or in addition to a fixed salary, in respect of an office or 
employment of profit ; but, subject to any rules wbicb may be prescribed in 
this behalf, it does not include travelling-, tentage, horse or sumptuary allow- 
ance, or any other allowance granted to meet specific expenditure : 

(5) “income” means income and profits accruing and arising or received 
in British India, and includes, in the case of a British subject within the domi- 
nions of a Prince or State in India in alliance with Her Majesty, any salary, 
annuity, pension or gratuity payable to that subject by the Government or by 
a local authority established in the exercise of the powers of the Governor 
General in Council in that behalf : 

(6) “Magistrate” means a Presidency Magistrate or a Magistrate of the 
first or second class : 

(7) “person” includes a firm and a Hindu undivided family : 

(8) “defaulter” includes a company or firm making default under this 
Act : 

(9) “Collector” means the chief officer in charge of the revenue-adminis- 
tration of a district, and, in a presidency-town, any officer whom the Local 
Government, by notification in the official Gazette, may, by name or by virtue 
of his office, appoint to be a Collector for the purposes of this Act ; in the ease 
of a company or firm, it means the Collector, as hero defined, of the district or 
presidency-town in which its principal place of business in British India is 
situate ; and, in the case of any other person chargeable under this Act, it 
means the Collector, defined as aforesaid, of the district or presidency-town in 
which the person has his residence : 

(10) “ principal officer”, used with reference to a local authority or a com- 
pany or any other public body or association not being a local authority or 
company, means — 

(a) the secretary, treasurer, manager or agent of the authority, company, 
body or association ; or 

(h) any person connected with the authority, company, body or association 
upon whom the Collector has caused a notice to be served of his 
intention of treating him as the principal officer thereof; and 

(11) “ Part ” means a part of the second schedule to this Act. 

CHAPTER IL 
Liability to Tax. 

4. Subject to the exceptions mentioned in the next following section, there Incomes 
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liable to the 
tax. 


Exceptions. 


shall be paid, in the year beginning with first day of April, 1886, and each 
subsequent year, to the credit of the Government of India, or as the Governor 
General in Council directs, in respect of the sources of income specified in the 
first column of the second schedule to this Act, a tax at the rate specified in 
that behalf in the second column of that schedule, 

5. (1) Nothing in section 4 shall render liable to tbe tax— 

{a) any lent or revenue derived from land which is used for agricultural 
purposes and is either assessed to land-revenue or subject to a local rate assessed 
and collected by officials of tbe Government, as such ; or 

(b) any income derived from — 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in-kind of any pro- 

cess ordinarily employed by a cultivator or receiver of rent-in-kind 
to render tbe prodnee raised or received by him fit to be taken to 
market, or 

(iii) tbe sale by a cultivator or receiver of rent-in-kind of the produce 

raised or received by him, when be does not keep a shop or stall for 
the sale of such produce ; or 

(c) any building owned and occupied by the receiver of the rent or revenue 
of any such land as is referred to in clause (< a ), or by the cultivator, or the 
receiver of rent-in-kind, of any land with respect to which or the produce 
whereof any operation mentioned in clause (b) is carried on : 

Provided that tbe building is on or in tbe immediate vicinity of the land, 
and is a building which the receiver of the rent or revenue, or the cultivator 
or the receiver of the rent-in-kind, by reason of his connection with the land, 
requires as a dwelling-house, or as a store-house, factory or other out-builds 
ing : or 

(d) any profits of a shipping company incorporated or registered out of Brit- 
ish India and having its principal place of business out of India and its ships 
ordmaiily engaged in seagoing traffic out of Indian waters; or 

(^) any income derived from property solely employed for religious or 
public charitable purposes; or 

{/) any income which a person enjoys as a member of a company or of a 
firm or of a Hindu undivided family when the company or the firm or the 
family is liable to the tax ; or, 

(y) subject to any conditions and restrictions which may be prescribed in 
this behalf, such portion, not exceeding one-sixth, of the income in lespect 
whereof a person would, but for this exception, be chargeable under this Act, 
as is deducted from the salary of the person under the authority or with the 



Act II.] License-tax Amendment. 33 

{Chapter IL — Liability to Tax . Sec. 6, Chapter III. — Assessment and Col- 
lection. Secs. 7-8.) 

permission of the Government for the purpose of securing a deferred annuity 
to him or a provision to his wife or children after his death or is paid by the 
person to an insurance company in respect of an insurance or deferred annuity 
on his own life or on the life of his wife; or 

{h) any interest on stock-notes ; or 

(i) the salary of any officer, warrant-officer, non-commissioned officer or 
private of Her Majesty's Forces or of Her Majesty's Indian Forces who is 
not in an employment which, according to the ordinary practice, is held in- 
differently by military persons and civilians, and whose salary does not exceed 
five hundred rupees per mensem ; or 

(j) any person whose income from all sources is less than five hundred 
rupees per annum. 

{2) An officer or servant is not exempt from taxation under this Act by 
reason only of the income of his employer being exempt therefrom under this 
section. 

6. The Governor General in Council may, by notification in the Gazette 
of India, exempt from liability to the tax the whole or any part of the income 
of any class or tribe, or of any persons residing in any specified area, and may, 
by a like notification, revoke the exemption. 


CHAPTER III. 

Assessment and Collection. 

A.— Salaries and Pensions. 

7. In the case of a person receiving any salary, annuity, pension or 
gratuity from the Government, any sum payable to him by the Government 
in respect of the salary, annuity, pension or gratuity shall be reduced by the 
amount of the tax to which he is liable under Part I in respect thereof. 

8. ( 1 ) In the case of a person receiving any salary, annuity, pension or 
gratuity from a local authority, the tax to which he is liable under Part I 
shall, at the time of the payment to him of any of the salary, annuity, pen- 
sion or gratuity, be deducted therefrom by the officer whose duty it is to make 
the payment, and be paid by that officer within the prescribed time to the cre- 
dit of the Government of India or as the Governor General in Council 
directs. 

(§) If that officer does not deduct and pay the tax as required by sub-sec- 
tion (I), he shall, without prejudice to any other consequeuees which he may 
incur, be deemed to be personally in default in respect of the tax. 
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{8) If, when any payment is made, the tax is from any cause not deduct* 
ed, it may, and on the requisition of the Collector shall, be deducted when 
any salary, annuity, pension or gratuity is subsequently paid to the person 
liable to the tax. 

(4) The power to deduct under this section shall he without prejudice to 
any other mode of recovery. 

9. (1) The tax to which a person receiving any salary, annuity, pension or 
gratuity from a company, or from any other public body or association not 
being a local authority or company, or from a private employer, is liable under 
Part I shall be payable by him at the time when any portion of the salary, 
annuity, pension or gratuity is paid to him. 

(2) The Collector may, subject to such conditions as may be prescribed, 
enter into an arrangement with any company, or any such body or association 
as aforesaid, or any private employer, with respect to the recovery on behalf 
of the Government by the company, body, association or employer of the tax 
to which any person receiving any salary, annuity, pension or gratuity from 
the company, body, association or employer is liable under Part I. 

10. The principal officer of every local authority, and of every company, 
and of every other public body or association not being a local authority or 
company, shall prepare, and, on or before tbe fifteenth day of April in each 
year, deliver or cause to he delivered to the Collector, in the prescribed form, a 
return in writing showing— 

{a) the name of every person who is receiving at the date of the return any 
salary, annuity or pension, or has received during the year ending 
on that date any gratuity, from the authority, company, body or 
association, as tbe case may be, and the address of every such person 
so far as it is known ; and 

($) the amount of the salary, annuity, pension or gratuity so received by 
each such person, and the time at which the same becomes paj^able 
or, in the case of a gratuity, was paid. 

B.— Profits of Companies. 

11. The principal officer in British India of every company shall prepare, 
and, on or before the fifteenth day of April in each year, deliver or cause to be 
delivered to the Collector, a statement in writing signed by him of the nett 
profits made in British India by the company during the year ending on the 
day on which the company’s accounts have been last made up, or, if the com- 
pany’s accounts have not been made up within the year ending on the thiity- 
first day of March in the year immediately preceding that for which the assess- 
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ment is to be made, then of the nett profits so made during the year ending 
on the said thirty-first day of March, 

12. ( 1 ) If the Collector has reason to believe that a statement delivered 
under section 1 1 is incorrect or incomplete, he may cause to be served on the 
principal officer of the company a notice requiring him, on or before a date to 
be therein mentioned, either to attend at the Collector’s office and produce, or 
to cause to be there produced, for the inspection of the Collector such of the 
accounts of the company as refer to the year to which the statement relates 
and as are in his possession or power. 

(2) On the day specified in the notice, or as soon afterwards as may he, the 
Collector shall, by an order in writing, determine the amount at which the 
company shall be assessed under Part II, and the time when the amount shall 
be paid, and, subject to the provisions of this Act, that amount shall be pay- 
able accordingly. 

C.— Interest on Securities. 

13. ( 1 ) The tax payable under Part III in respect of the interest on any of 
the securities mentioned in that Part shall, at the time when and place where 
any of the interest is paid, be deducted therefrom by the person empowered to 
pay the interest, and he paid by that person within the prescribed time to tbe 
credit of the Government of India or as the Governor General in Council 
directs. 

(3) If that person does not deduct and pay the tax as required by sub-sec- 
tion (1), he shall, without prejudice to any other consequences which he may 
incur, be deemed to be personally in default in respect of the tax. 

D.—Other Sources of Income. 

Ordinary Mode of Assessment and Collection . 

14. The Collector shall, from time to time, determine what persons are 
chargeable under Part IV, and the amount at which every person so charge- 
able shall be assessed. 

15. (1) The assessment shall be made upon the income accruing to the per- 
son during the year ending on the day on which his accounts have been last 
made up, or, if his accounts have not been made up within the year ending 
on the thirty-first day of March in the year immediately preceding that for 
which the assessment is to be made, then upon the income accruing to him 
during the year ending on the said thirty-first day of March. 

(2) In the case of a person for the first time becoming chargeable under 
Part IV within the year for which the assessment is to be made, or within tjjie 

D % 
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year next before that year, the assessment shall be made according to an aver- 
age of his income for such period as the Collector, having regard to the cir- 
cumstances, directs, 

16. (1) The Collector shall in each year prepare a list of the persons 
chargeable under Part IV whose annual income does not, in his opinion, amount 
to two thousand rupees. 

(2) The list shall be in the prescribed language or languages, and shall 
state in respect of every such person the following particulars, namely : — 

(a) his name, and the source or sources of the income in respect of which 
he is chargeable ; 

(h) the year or portion of the year for which the tax is to he paid ; 

(c) the place or places, district or districts, where the income accrues ; 

(i) the amount to he paid ; and 

(e) the place where, and the person to whom, the amount is to be paid. 

(5) The list shall be filed in the office of the Collector, with a notification pre- 
fixed thereto requiring every person mentioned in the list to pay, within 
sixty days from a date specified in the notification, the amount stated in the 
list as payable by him, or to apply to the Collector, within thirty days from 
that date, to have the assessment reduced or cancelled. 

(4) The list so filed shall be open to inspection at all reasonable times with- 
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out any payment. 

(5) The list, or such part or parts thereof as the Collector thinks fit, with 
the notification prefixed thereto, shall be further published in such manner as 
the Local Government may consider to be best adapted for giving information 
to all persons concerned. 

(6) The list to he prepared in each year may be the list of the previous year 
with such amendments as the Collector finds to be necessary. 

17. In the case of a person chargeable under Part IV whose annual income 
is, in the Collector’s opinion, two thousand rupees or upwards, the Collector 
shall cause a notice to be served on him stating the particulars («) to (<?), both, 
inclusive, mentioned in section 16, sub-section (2), and requiring him to pay, 
within sixty days from a date specified in the notice, the amount stated therein 
as payable by him, or to apply to the Collector, within thirty days from that 
date, to have the assessment reduced or cancelled. 

18. (1) Notwithstanding anything contained in section 16 or section 17, 
the Local Government may make rules — 

(a) authorizing or directing a Collector in specified cases, or classes of 
cases, to include in a list under section 16 any person who is liable 
a to be served with a notice under section 1 7 instead of or in addition 
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to serving* him with such a notice, and to serve a notice under sec- 
tion 17 on any person liable to be included in a list under section 16 
instead o£ or in addition to including 1 him in such a list ; 

(l>) authorizing the Collector in any specified town or place to cause a 
general notice to be published, inviting every person chargeable 
under Part 1Y to deliver or cause to be delivered to the Collector.? 
within a time specified in the notice, a return, in a prescribed form, 
published with the notice, of his income during the year ending on 
the day on which his accounts have been last made up, or, if his ac- 
counts have not been made up within the year ending on the thirty- 
first day of March in the year immediately preceding that for which 
the assessment is to be made, then of his income during the year 
ending on the said thirty -first day of March ; 

(c) authorizing the Collector in any presidency-town to cause a special 
notice to be served on any person chargeable under Part IV, inviting 
him to deliver or cause to be delivered to the Collector, within a time 
specified in the notice, a return, in a prescribed form, accompanying 
the notice, of his income computed in the manuer prescribed in clause 
(h) of this sub-section. 

(2) A return delivered under rules made under clause ( b ) or clause (c) of 
sub-section (1) must state the period during which the income has actually 
accrued ; and there must be added at the foot thereof a declaration that the 
income shown in the return is truly estimated on all the sources therein men- 
tioned, that it has actually accrued within, the period therein stated, and that 
the person making the return has no other source of income. 

(8) When a Collector authorized in that behalf by rules made under clause 
(5) or clause (<?) of sub-section ( 1 ) bas caused a notice to be published or served 
under those rules, he shall not include any person to whom the notice applies 
in any list made under section 16 or serve a notice on him under section 17 
until the time specified in the notice published or served under those rules has 
expired. 

(4) Rules made under this section shall be published in the official 
Gazette. 

19. Every amount specified as payable in a list or notice prepared or served Time and 
under section 16 or section 17 shall be paid within the time, at the place, and ment° ^ 
to the person, mentioned in the list or notice. 

Trustees. Agents, Managers and Incapacitated Persons . 

20. A person being the trustee, guardian, curator or committee of any Trustees, 
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infant, married woman subject to the law of England, lunatic or idiot, and 
having tbe control of the property of the infant, married woman, lunatic or 
idiot, whether the infant, married woman, lunatic or idiot resides in British 
India or not, shall, if the infant, married woman, lunatic or idiot is chargeable 
under Part IV, be chargeable under that Part in like manner and to the same 
amount as the infant would be chargeable if he were of full age, or the married 
woman if she were sole, or the lunatic or idiot if he were capable of acting for 
himself. 

21. Any person not resident in British India, whether a subject of 
Her Majesty or not, being in receipt, through an agent, of any income 
chargeable under Part IV, shall be chargeable under that Part in the name of 
the agent in the like manner and to the like amount as he would be chargeable 
if he were resident in British India and in direct receipt of that income. 

22. Receivers or managers appointed by any Court in India, the Courts of 
Wards, the Administrators General of Bengal, Madras and Bombay, and the 
Official Trustees shall he chargeable under Part IV in respect of all income 
officially in their possession or under their control which is liable to assess- 
ment under that Part. 

23. When a trustee, guardian, curator, committee or agent is, as such, 
assessed under Part IV, 

or when a receiver or manager appointed as aforesaid, a Court of Wards, 
an Administrator General or an Official Trustee is assessed under that Pait 
in respect of income officially received, 

the person or Court so assessed may, from time to time, out of the money 
coming to his or its possession as trustee, guardian, curator, committee or 
agent, or as receiver, manager, Court of Wards, Administrator General or 
Official Trustee, retain so much as is sufficient to pay the amount of the assess- 
ment. 
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Occupying Owners. 

24. (1) Where a building is occupied by its owner, it shall be deemed a 
source of income within the meaning of this Act, and, if liable to be assessed 
under this Act, shall be assessed at five-sixths of the gross annual rent at 
which it may reasonably be expected to let, and, in the case of a dwelling- 
house, may be expected to let unfurnished. 

(2) (< Owner ", as used in this section with reference to a building, means 
the person who would be entitled to receive the rent of the building if the 
building were let to a tenant. 
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CHAPTER IV. 

Revision of Assessment. 

25. (J?) Any person objecting to the amount at which he is assessed, or 
denying his liability to be assessed, under Part IV may apply by petition to 
the Collector to have the assessment reduced or cancelled. 

(2) The petition shall ordinarily be presented within the period specified in 
the notification prefixed to the list filed under section 16, or in the notice 
served under section 17, as the case may be. But the Collector may receive a 
petition after the expiration of that period if he is satisfied that the objector 
had sufficient cause for not presenting it within that period. 

(3) The petition shall, as nearly as circumstances admit, be in the form, 
contained in the third schedule to this Act, and the statements contained in 
the petition shall he verified by the petitioner or some other competent person 
in the manner required by law for the verification of plaints. 

26. The Collector shall fix a day and place for the hearing of the petition, 
and on the day and at the place so fixed, or on the day and at the place, if 
any, to which he has adjourned the hearing, shall hear the petition and pass 
such order thereon as he thinks fit. 

27. Subject to the control of the Local Government, the Commissioner of 
the division, on the petition of any person deeming himself aggrieved by an 
order under section 1£, sub -section (2), or section 26 shall, if the amount of 
the assessment to which the petition relates is two hundred and fifty rupees or 
upwards, and may in his discretion if the amount of the assessment is less 
than two hundred and fifty rupees, call for the record of the case, and pass 
such order thereon as he thinks fit. 

28. The Collector or Commissioner may, for the purpose of enabling him 
to determine how the petitioner or the company which he represents should be 
assessed, summon and enfoice the attendance of witnesses and compel them to 
give evidence, and compel the production of documents, by the same means, 
and, as far as possible, m the same manner, as is provided in the case of a 

XIV of 1882 . Civil Court by the Code of Civil Procedure : 

Provided that the Collector or Commissioner shall not call for any evidence 
except at the instance of the petitioner or in order to ascertain the correctness 
of facts alleged by him. 

CHAPTER V. 

Recovery of Arrears of Tax. 

29. The tax chargeable undet this Act shall he payable at the time ap- 


Petifcion to 
Collector 
against as- 
sessment 
under P<ut 
IV. 


Hearing of 
petition. 


Petition to 
Commissioner 
for revision. 


Power to 
summon 
vt ltne&ses, 
&c. 


Tax when 
payable, 



40 


License-fax Amendment . 

[Chapter V.— Recovery of Arrears of Tax, Sec, 30.) 


[1886 


pointed in that behalf in or under this Act, or, if a time is not so appointed, 
then on the first day of June in each year. 

Mode and 30. ( 1 ) In any case of default under this Act the Collector, in his discre- 

time of re- . 

covery. tion, may recover a sum not exceeding double the amount of the tax either as 
if it were an arrear of land-revenue or by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under any 
enactment for the time being in force in any part of the territories adminis- 
tered by the Local Government to which he is subordinate, or may pass an 
order that a sum not exceeding double that amount shall be recovered from 
the defaulter : 

Provided that, where a person has presented a petition under section 25, 
such sum shall not be recoverable from him unless, within thirty days from 
the passing of the order on the petition, he fails to pay the amount, if any, 
required by that order. 

[2) The Local Government may direct by what authority any powers or 
duties incident under any such enactment as aforesaid to the enforcement of 
any process for the recovery of a municipal tax or local rate shall be exercised 
or performed when that process is employed under sub-section ( 1 ) for the re- 
covery of the tax chargeable under this Act. 

(5) An order passed by the Collector under sub-section (1) shall have the 
force of a decree of a Civil Court in a suit in which the Government is the 
plaintiff and the defaulter is the defendant; and the order may be enforced in 
manner provided by the Code of Civil Procedure for the enforcement of XIV of 1882. 
decrees for money ; and the procedure under the said Code in respect of the 
following matters, namely : — 

(<z) sales in execution of decrees, 

( b ) arrest in execution of decrees for money, 

(c) execution of decrees by imprisonment, 

(d) claims to attached property, and 

(e) execution of decrees out of the jurisdiction of the Courts by which 

they were passed, 

shall apply to every execution issued for levying the sum mentioned in the 
order ; save that all the powers and duties conferred and imposed by the said 
Code upon the Court shall he exercised and discharged by the Collector by 
whom the order has been made or to whom a copy thereof has been sent for 
execution according to the provisions of the said Code, sections 223 and 224. 

(4) The Local Government may direct, with respect to any specified area, 
that the tax chargeable under this Act shall be recovered therein with, and as 



Act II.] 


Licensed ax Amendment . 

[Chapter VI. — Supplemental Provisions . Secs . 31-35.) 


41 


an addition to* any municipal tax or local rate by the same person and in the 
same manner as the municipal tax or local rate is recovered. 

(5) No proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of three months from the last day of 
the year in respect of which the sum is payable. 


CHAPTER VI. 

Supplemental Provisions. 

Composition . 

31 . ( 1 ) If a company or person desires to compound for tbe tax assessable 
under Part II or Part IV, as the case may be, the Collector may, subject 
to such rules as may be prescribed in this behalf, agree with the company or 
person for a composition for the tax on such terms and for such period as he 
thinks fit. 

(2) The agreement shall provide for the payment, in each year of the 
period comprised in the agreement, of the amount of the composition; and 
that amount shall be recoverable in the same manner and by the same means 
as any other assessment made under Part II or Part IV, as the case may be. 

Receipts. 

32 . When any money is paid under this Act to the Collector or is recover- 
ed thereunder by him, he shall give a receipt for the same, specifying— . 

(a) the date of the payment or recovery of the money ; 

(fi) the amount paid or recovered ; 

( c ) the person who was liable to the tax, and the source or sources of in- 
come in respect of which the tax was payable ; 

(ri) the year or part of the year for which the tax was payable ; 

(e) the place or places, district or districts, where the income accrues ; 

and 

(f) such other particulars, if any, as may be prescribed. 

Amendment of Assessment . 

33 . If a company or person assessed under Part II or Part IV ceases 
to carry on the trade or business in respect whereof the assessment was made, 
or if any such person dies or becomes insolvent before the end ‘of the year for 
which tbe assessment was made, or if any such company or person is, from 
any other specific cause, deprived of or loses the income on which the assess- 
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ment was made, then the company or person or its or his representative 
in inteiest may apply to the Collector daring or within three months after 
the end of the year, and the Collector, on proof to his satisfaction of any such 
cause as aforesaid, shall amend the assessment as the case may require, and re- 
fund such sum, if any, as has been overpaid. 

Penalties . 

34. (1) If a person fails—* 

(a) to deduct and pay any tax as required by section 8, sub-section (1) } or 
section 13, sub-section ( 1 ), or 

(5) to deliver or cause to be delivered to the Collector in due time the 
return or statement mentioned in section 10 or section 11, or 

(c) to produce, or cause to be produced, on or before the date mentioned in 
a notice under section 12, such accounts as are referred to in the notice, 

he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default continues. 

(3) The Commissioner of the division may remit wholly or in part 
any fine imposed under this section. 

35. If a. person makes a statement in a declaration mentioned in section 
18, sub-section (3), which is false, and which he either knows or believes to be 
false or does not believe to be true, he shall be deemed to have committed the 
offence described in section 177 of the Indian Penal Code. 

36. A person shall not be proceeded against for an offence under section 34> 
or section 35, except at the instance of the Collector. 

37. Any proceeding under section 12, or Chapter IY, of this Act shall be 
deemed to be a “judicial proceeding” within the meaning of sections 193 and 
228 of the Indian Penal Code. 

Poiver to mah Pules. 

38. (7) The Governor General in Council may make rules consistent with 
this Act for ascertaining and determining income liable to assessment, for 
preventing the disclosure of particulars contained in documents delivered 
or produced with respect to assessments under Part IY, and generally for car- 
rying out the purposes of this Act, and may delegate to a Local Government 
the power to make such rules so far as regards the territories subject to that 
Government. 

(3) In making a rule for preventing the disclosure of any particulars 
referred to in sub-section (1), the Governor General in Council may direct that 


XLY of xsco. 


XLV of I860. 
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m 


a public servant committing a breach of the rule shall be deemed to have com- 
XLV of I 860 , mitted an offence under section 166 of the Indian Penal Code. 

(3) But a person committing any such offence shall not be liable to 
be prosecuted therefor without the previous sanction of the Local Govern- 
ment. 

(4) Rules made under this section shall be published in the official 
Gazette. 

Miscellaneous. 


39. No suit shall lie in any Civil Court to set aside or modify any assess- g ar 0 £ gu ; fcg 

ment made under this Act. Court* 1 

40. All or any of the powers and duties conferred and imposed by this Exorcise 0 f 

Act on a Collector or on a Commissioner of division may be exercised and P^ers of 

J t % Collector and 

performed by such other officer or person as the Local Government appoints in Commis- 
this behalf. sioner ' 


41. An officer or person exercising all or any of the powers of a Collector Obligation to 
under this Act may, by notice, require any person to furnish a list, in [Xrmation 
the prescribed form, containing, to the best of his belief,—* [T^and 

(a) the name of every inmate or lodger resident in any house used by him employes. 

as a dwelling-house or let by him in lodgings ; 

(£) the name of every other person receiving salary or emoluments amount- 
ing to forty-one rupees ten annas and eight pies per mensem, or five 
hundred rupees per annum, or upwards, employed in his service, 
whether resident in any such house as aforesaid or not; and 
(c) the place of residence of such of those persons as are not resident in any 
such house, and of any inmate or lodger in any such house who 
has a place of residence elsewhere at which he is liable under this 


Act to be assessed, and who desires to be assessed at that place. 

42. An officer or person exercising all or any of the powers aforesaid may, 
by notice, require any person whom he has reason to believe to be a trustee, 
guardian, curator, committee or agent to deliver or cause to be delivered 
a statement of the names of the persons for or of whom he is trustee, 
guardian, curator, committee or agent. 

43. An officer or person exercising all or any of the said powers may, by 
notice, require a trustee, guardian, curator, committee or agent, or a receiver 
or manager appointed by any Court in India, or a Court of Wards, Adminis- 


Tmstees and 
agents to fur- 
nish inform- 
ation as to 
beneficiaries 
and priuci- 


Trustees, &c., 
to furnish in- 
fotmation as 
to income. 


^rator General or Official Trustee, to furnish such returns of income liable to 
assessment under Part IY as may be prescribed. 

44. An officer or person exercising all or any of the said powers may, at Obligation to 
the instance of any person respecting whose assessment or the amount iXrmation r 



Sections 176 
and 177 of 
Penal Code 
to apply to 
requisitions 
for informa- 
tion. 

Service of 
notices. 


Power to 
declare 
principal 
pla< e of 
business or 
residence. 
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thereof any doubt exists, require any person to furnish such information as he 
deems to be necessary for the purpose of asceitaining facts relevant to the 
assessment or its amount. 

45. A person required to furnish any information under section 41, sec- 
tion 4S, section 43 or section 44 shall be legally bound to furnish the same in 
such manner and within such time as may be specified in the requisition for 
the information. 

46. ( 1 ) A notice under this Act may be served on the person therein 
named either by a prepaid letter addressed to the person and registered under 

Part III of the Indian Post Office Act, 1866, or by the delivery or tender to XIV of 1866. 
him of a copy of the notice. 

(2) If a notice is served by registered letter, it shall he presumed to have 
been served at the time when the letter would be delivered in the ordinary 
course of post, and proof that the letter was properly addressed and put into 
the post shall he sufficient to raise the presumption that the notice was duly 
served at that time. 

(3) If the notice is to he served otherwise than by registered letter, the 
service shall, whenever it may be practicable, be on the person named in the 
notice, or, in the case of a firm, on some member thereof, or, in the case of a 
Hindu undivided family, on the manager of the joint estate of the family : 

(4) But when the person, member or manager cannot be found, the service 
may be made on any adult male member of his family residing with him ; and, 
if no such adult male member can be found, the serving-officer shall fix the 
copy of the notice on the outer door of the house in which the person, firm or 
family therein named ordinarily resides or canies on business. 

47. (!) When a company or firm has several places of business in terri- 
tories subject to different Local Governments, the Governor General in Coun- 
cil may declare which of those places shall, for the purposes of this Act, be 
deemed to be the principal place of business. 

[2] When a company or firm has several places of business in the territories 
subject to a single Local Government, that Government may declare which of 
them shall, for the purposes of this Act, be deemed to he the principal place of 
business. 

(5) When a person has several places of residence in territories subject to 
different Local Governments, the Governor General in Council may declare 
which of those places shall, for the purposes of this Act, be deemed to be his 
residence. 

(4) When a person has several places of residence in the territories subject 



II of 1876. 
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to a single Local Government, that Government may declare which of those 
places shall, for the purposes of this Act, be deemed to be his residence. 

(5) The powers given by this section may be delegated to, and exercised 
by, such officers as the Governor General in Council or the Local Government, 
as the case may be, appoints in this behalf. 

48. Where a person is in respect of any period liable to the tax under this Saving in 
Act he shall not in respect of that period be assessed to the pandhari-tax levied payers of 
in the Central Provinces under Act XIV of 1867, or to the capitation-tax, or 

the land-rate in lieu thereof, levied in Lower® Burma under the Burma Land taxes, 
and Revenue Act, 1876. 

49. Every person deducting, retaining or paying any tax in pursuance of Indemnity, 
this Act or of any arrangement under section 9, sub-section (£), in respect of 
income belonging to another person, is hereby indemnified for the deduction, 
retention or payment thereof. 

50. All powers conferred by, or conferable under, this Act may be exer* Powers 

cised from time to time as occasion requires. from time 

to time, 

THE FIRST SCHEDULE. 

Enactments repealed. 

( See section 2.) 

Acts of the Governor General in Council. 


Number and year. 

Short title. 

Extent of repeal. 

Act Mo. II of 1878 . 

The Northern India License Act, 1878 . 

So much as has not been 



repealed. 

Act No. VI of 1880 . 

The Indian License Acts Amendment 

The whole. 


Act, 1880. 



Acts of the Governor op Fort St. George in Council. 


Number and year. 

Short title. 

j Extent of repeal. 

Act No. Ill of 1878 . 

The Madias License Act, 1878 . 

So much as has not been 



repealed. 

Act No. Ill of 1880 . 

An Act to amend Madias Act III of 

The whole. 


1878 as amended by Act VI of 1880. 



• See Act XX of 1886, s. 4 
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THE FIRST SCHEDULE — continued. 

Act of the Governor of Bombay in Council. 


Number and year. 

Short title. 

Extent of repeal. 

Act No. Ill of 1878 . 

The Bombay License Act, 1878 . 

So much as has not been 



repealed. 


Act of the Lieutenant-Governor of Bengal in Council. 


Number and year 

Short title. 

Extent of repeal. 

Act No. II of 1880 . 

The Bengal License Act, 1880 , 

The whole, 


THE SECOND SCHEDULE. 

Sources of Income and Rates of Tax. 


(See section 4.) 

FlESI COLUMN. 

Second column. 

Source of Income. 

Rate of Tax. 


PART I. 


1. Any salary, annuity, ' 
pension or gratuity paid in 
British India to or on be- 
half of any person lesiding 
in Biitish India or serving 
on board a ship plying to 
or from British Indian 
ports, whether on account 
of himself or another per- 
son. 

2 Any salary, annuity, 
pension or gratuity paid by 
the Government, or by a 
local authority established 
in the exercise of the powers 
of the Governor General in 
Council in that behalf, to 
or on behalf of a British 
subject within the domini- 
ons of a Prince or State in 
India in alliance with Her 
Majesty, j 


Salaries and Pensions. 


(a) If the income amounts to Rs. 2,000 per annum, or 
Rs. 166-10-8 per mensem, or upwards— five pies in the 
rupee. 

(b) If the income is less than Rs. 2,000 per annum, or 
Rs. 166-10-8 per mensem— foui pies in the rupee. 
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THE SECOND SCHEDULE -continued. 


Fiest column. 

Second column. 

Source of Income. 

Rate of Tax. 


Profits of a company . 


PART II. 

Profits of Companies. 

Five pies in the rupee on the whole of the nett profits made 
in British India by the company during the year ending on 
the day on which the company’s accounts have been last made 
up, or, if the company’s accounts have not been made up within 
the year ending on the thirty-first day of March in the year 
immediately preceding that for which the assessment is to be 
made, then on the whole of the nett profits so made dming the 
year ending on the said thirty -first day of March. 


PART HI. 


Interests becoming due 
on or after the first day of 
April, 1886, and payable in 
Biitish India, on— 

{a) promissory notes, de- 
bentures, stock or other 
securities of the Govern- 
ment of India (including 
securities of the Govern- 
ment of India whereon 
interest is payable out of 
British India by draft on 
any place in British India), 
or 

(h) bonds or debentures 
charged by the Imperial 
Parliament on the revenues 
of India, or 

(o) debentures or other 
securities for money issued 
by or on behalf of a local 
authority or company. t 


Interest on Securities. 


Five pies in the rupee on such interest, unless the owner 
of the security produces a certificate signed by the Collector 
that his aunual income from all sources is less than Rs. 500, 
in which case no deduction shall be made from the interest, 
or unless he produces a like ceitificate that his income fiom 
all sources is less than Rs. 2,000, in which case the rate shall 
be four pies in the rupee. 


PART IV. 

Other Sources of Income, 


Any source of income not 
included m Pait I, Part II 
or Part 111 of this schedule. 


(a) If the annual income is assessed at— 
not less than Rs. 500 "but less than Rs. 750, the tax shall be Rs. 10 

>» 750 ,, j, 1,000 jj „ 15 

„ 1,000 „ „ „ J,450 „ „ 20 

„ 1,250 „ „ „ 1,500 „ „ 28 

„ I,o00 „ j, „ 1,750 ,, „ 35 

,» 1,750 ,, . „ ,, 2,000 ,, ,, 42 

(h) If the annual income is assessed at Rs. 2,000 or upwards 
■five pies in the rupee on the income. 
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THE THIRD SCHEDULE. 

Form of Petition. 

[See section 25) 

To the Collector oe 

The day of 188 . 


The petition of A. B. of 


Sheweth as follows — 

1. — Under Act No. II of 1886, your petitioner has been assessed in the 

sum of rupees for the year commencing: the first day of April, 188 . 

2. — Your petitioner's income and profits accruing and arising from [here 

specify petitioner's trade or other source or sources of income or profits , and the 
place or places at winch such income or profits accrues or arise ] for the year 
ending the day of last were rupees 

[as will appear from the documents of which a list is presented 
herewith*] . 

3. — Such income and promts actually accrued and arose during a period of 
months and days [here state the exact 

number of months and clays in which the income and profits accrued and arose 1. 

4. — During the said year your petitioner had no other income or profits. 

Your petitioner therefore prays that he may be assessed accordingly [or 
that he may be declared not to be chargeable under the said Act] . 

(Signed) A. B, 


Form of Verification . 

I, A. B,, the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

(Signed) A. B. 


* These words are to be inserted if the 'petitioner relies on documents. The list 9 if the peti * 
tioner so tvishes , map be presented %n a sealed envelope. 
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XIV of 1882. 
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ACT No. IV of 1886 

Received the Governor General’s assent on the 29ih January, 1886 . 

An Act to amend section 265 of the Indian Contract Act, 1872. 

Whereas it is expedient to amend section 265 of the Indian Contract 
Act, 1872; It is hereby enacted as follows : — 

1. For section 265 of the said Act the following shall be substituted, 
namely 

“ 265. Where a partner is entitled to claim a dissolution of partnership, or 
where a partnership has terminated, the Court may, in the absence of any 
contract to the contrary, wind up the business of the partnership, provide for 
the payment of its debts and distribute the surplus according to the shares of 
the partners respectively/' 

2. In section 213 of the Code of Civil Procedure the words and figures 
from and including the word “applications” to the end of the section are 
hereby repealed. 


THE BIRTHS, DEATHS AND MARRIAGES 
REGISTRATION ACT, 1886. 


CONTENTS. 


CHAPTER I. 


Preliminary. 


Sections. 

1. Short title and commencement. 

2. Local extent. 

3. Definitions. 

4. Saving of local laws. 

5. Powers exerciseable from time to time. 


a Tliis Act has been declared in force in the town of Mandalay by Act XX of 1880, s. 6 (1), 
and s. 1 of the Act has been declaied in toice in the Sonthal Pergunnahs by Beg. Ill of 
1872, s. 3, as amended by Beg. Ill oi 1886, s. 2. 


New section 
substituted 
for section 
265, Indian 
Contract Act, 

Winding up 
by Court 
on dissolu- 
tion or after 
termination. 


Bepeal of 
part of 
section 218, 
Act XIV, 
1882. 


E 
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CHAPTER II. 

General Registry Offices of Births, Deaths and Marriages, 
Sections. 

6. Establishment of general registry offices and appointment of Regis- 

trars General. 

7. Indexes to be kept at general registry office. 

8. Indexes to he open to inspection. 

9. Copies of entries to be admissible in evidence. 

10. Superintendence of Registrars by Registar General. 


CHAPTER HI. 

Registration of Births and Deaths. 

A. — Application of this Chapter . 

11. Persons whose births and deaths are registrable. 

— Registration Establishment. 

12. Power for Local Government to appoint Registrars for its territories. 

13. Power for Governor General in Council to appoint Registrars for 

Native States. 

14. Registrar to be deemed a public servant. 

15. Power to remove Registrars, 

16. Office and attendance of Registrar. 

17. Absence of Registrar or vacancy in his office. 

18. Register hooks to he supplied, and preservation of records to be pro- 

vided for. 

C. — Mode of Registration, 

19. Duty of Registrar to register births and deaths of which notice is 

given. 

20. Persons authorized to give notice of birth. 

21. Persons authorized to give notice of death. 

22. Entry of birth or death to be signed by person giving notice. 

23. Graut of certificate of registration of birth or death. 

24. Duty of Registrars as to sending certified copies uf entries in register 

books to Registrar General, 

25. Searches and copies of entries in register books. 

26. Exceptional provision lor registration of ceitain births and deaths. 

D.—'Denalby for Raise Information . 

27. Penalty for wilfully giving false information. 

E. — Correction of Ei tots, 

28. Correction of entry in register of births or deaths. 
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XV of 1872. 
XY of 1865. 


CHAPTER IV. 

Amendment of Marriage Acts. 


Sections. 

29. Addition of new section after section 13, Act III of 1872. 

30. Amendment of the Indian Christian Marriage Act, 1872. 

31. Addition of new section after section 8 of the Parsi Marriage and 

Divorce Act, 1865. 


CHAPTER V. 

Special Provisions as to certain existing Registers. 

32. Permission to persons having custody of certain records to send them 

within one year to Registrar General. 

33. Appointment of Commissioners to examine registers. 

34. Duties of Commissioners. 

35. Searches of lists prepared by Commissioners and grant of certified 

copies of entries. 


CHAPTER VI. 

Rules. 

36. Power for Governor General in Council to make rules. 

37. Procedure for making and publication of rules. 


ACT No. VI of 18S6. a 

R eceivecl the Governor General’s assent on the 8th March , 1886 . 

An Act to provide for tlie voluntary Registration of certain 
Births and Deaths, for the establishment of General Regis- 
try Offices for keeping Registers of certain Births, Deaths 
and Marriages, and for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of births 
and deaths among certain classes of persons, for the more effectual registra- 
tion of those births and deaths and of the marriages registered under Act III 
of 1872 or the Indian Christian Marriage Act, 1872, and of certain marriages 
registered under the Parsi Marriage and Divorce Act, 1865, and for the 


a This Act has been extended to Upper Burma (except the Shan Slates) under s. 6 of the 
Scheduled Districts Act, 1874— see Burma Gazette, 17th November, 1888, Pt. ,1, p. 544, and 
Gazette of India, 24th idem, Pfc. I, p. 528. 

E 2 
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Short title 
and com* 
mencement. 


Local extent. 


Definitions. 


Saving 1 of 
local laws. 


Powers 
oxeiciscahle 
from time to 
time. 


establishment of general registry offices for keeping registers of those births, 
deaths and marriages * 

And whereas it is also expedient to provide for the authentication and 
custody of certain existing registers made otherwise than in the performance 
of a duty specially enjoined by the law of the country in which the registers 
were kept, and to declare that copies of the entries in those registers shall be 
admissible in evidence ; 

It is hereby enacted as follows : — 

CHAPTER L 
Preliminary. 

1. ( 1 ) This Act may be called the Births, Deaths and Marriages Regis- 
tration Act, 1886 ; and 

(2) a It shall come into force on such day as the Governor peneral in 
Council, by notification in the Gazette of India, directs. 

(S) Any power conferred by this Act to make rules or to issue orders may 
be exercised at any time after the passing of this Act ; hut a rule or order so 
made or issued shall not take effect until the Act comes into force. 

2. This Act extends to the whole of British India, and applies also, within 
the dominions of Princes and States of India in alliance with Her Majesty, to 
British subjects in those dominions. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

“sign” includes mark, when the person making the mark is unable to 
write his name : 

“prescribed” means prescribed by a rule made by the Governor General 
in Council under this Act : and 

“ Registrar of Births and Deaths ” means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing in this Act, or in any rule made under this Act, shall affect 
any law heretofore or hereafter passed providing for the registration of births 
and deaths within particular local areas. 

5. All powers conferred by this Act may be exercised from time to time as 
occasion requires, 


a The Act came into force on the 1st October, 1888— see Gazette of India, 21&t July. 
1888, Ft. I, p. 336. 
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CHAPTER II. 

General Registry Offices of Births, Deaths and Marriages. 

6. (I) Each Local Government — 

(a) shall establish a general registry office for keeping such certified 
copies of registers of births and deaths registered under this Act, 
or marriages registered under Act III of 1872 {to provide a form of 
marriage in certain cases) or the Indian Christian Marriage Act, 
1872, or, beyond the local limits of the ordinary original civil juris- 
diction of the High Court of Judicature at Bombay, under the Parsi 
Marriage and Divorce Act, 1865, as maybe sent to it under this 
Act, or under any of the three last-mentioned Acts, as amended by 
this Act ; and 

(Z>) may appoint to the charge of that office an officer to be called the 
Registrar General of Births, Deaths and Marriages, for the terri- 
tories under its administration : 

(£) Provided that the Governor of Bombay in Council may, with the pre- 
vious sanction of the Governor General in Council, establish two general regis- 
try offices and appoint two Registrars General of Births, Deaths and Mar- 
riages for the territories under his administration ,* one of such general registry 
offices and of such Registrars Geneial being established and appointed for 
Sindh and the other for the other territories under the administration of the 
Governor of Bombay in Council. 

7. Each Registrar General of Births, Deaths and Marriages shall cause 
indexes of all the certified copies of registers sent to his office under this Act, 
or under Act III of 1872, the Indian Christian Marriage Act, 1872, or the 
Parsi Marriage and Divorce Act, 1865, as amended by this Act, to be made 
and kept in his office in the prescribed form. 

8. Subject to the payment of the prescribed fees, the indexes so made 
shall be at all reasonable times open to inspection by any person applying* to 
inspect them, and copies of entries in the certified copies of the registers to 
which the indexes relate shall be given to all persons applying for them. 

9. A copy o£ ; an entry given under the last foregoing section shall be 
certified by the Registrar General of Births, Deaths and Marriages, or by an 
officer authorized in this behalf by the Local Government, and shall be ad- 
missible in evidence for the purpose of proving the birth, death or marriage to 
which the entry relates. 

10. Each Registrar General of Births, Deaths and Marriages shall exercise 


Establish* 
meat of 
general 
registry- 
offices and 
appointment 
of Registrars 
General. 


Indexes to be 
kept at 
general regis- 
try office. 


Indexes to be 
open to 
inspection. 


Copies of 
entries to be 
admissible in 
evidence. 


Superintend- 
ence of He- 
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gistrars by a general superintendence over the Registrars of Births and Deaths in the 
General territories for which he is appointed. 


Persons 
whose births 
and deaths 
are regis- 
trable. 


Power for 
Local Gov- 
ernment to 
appoint Re- 
gisters for 
its territo- 
ries. 

Power for 
Governor 
Geneial m 
Council to 
appoint Re- 
gistry s for 
Native 
States. 


Registrar to 
he deemed a 
public ser- 
vant. 

Power to 
remove Re- 
gistrars. 


CHAPTER III. 

Registration op Births and Deaths. 

A.-— Application of this Chapter. 

11 . ( 1 ) The persons whose births and deaths shall, in the first instance, be 
registrable under this chapter are the following, namely: — 

(a) in British India, the members of every race, sect or tribe to which the 

Indian Succession Act, 1865, applies, and in respect of which an X of 1865. 
order under section 332 of that Act is not for the time being in 
force, and all persons professing the Christian religion ; 

(5) in the dominions of Princes and States in India in alliance with Her 
Majesty, British subjects being members of a like race, sect or tribe, 
or professing the Christian religion : 

(2) But the Local Government, by notification in the official Gazette, 
may, with the previous approval of the Governor General in Council, extend 
the operation of this chapter to any other class of persons either generally or 
in any local area. 

JB. — Registration Establishment. 

12. The Local Government may appoint, either by name or by virtue of 
their office, so many persons as it thinks necessary to be Registrars of Births 
and Deaths for such local areas within the territories under its administration 
as it may define and, if it sees fit, for any class of persons within any part of 
those territories. 

13 . The Governor General in Council may, by notification in the Gazette 
of India, appoint, either by name or by virtue of their office, so many persons 
as he thinks necessary to be Registrars of Births and Deaths for such local 
areas within the dominions of any Prince or State in India in alliance with 
Her Majesty as he may define and, if he sees fit, for any class of persons 
within any part of those dominions. 

14 . Every Registrar of Births and Deaths shall be deemed to he a public 

servant within the meaning of the Indian Penal Code. XLY of 186 ( 

15 . (1) The Local Government or the Governor General in Council, as 
the case may be, may suspend, remove or dismiss any Registrar of Births and 
Deaths. 

(2) A Registrar of Births and Deaths may resign by notifying in writing 
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to the Local Government or to the Governor General in Council, as the case 
may be, Ms intention to do so, and, on Ms resignation being accepted by the 
Local Government or the Governor General in Council, he shall be deemed to 
have vacated his office. 

16. ( 1 ) Every Registrar of Births and Deaths shall have an office in the 
local area, or within the part of the leuitories or dominions, for which he is 
appointed. 

(2) Every Registrar of Births and Deaths to whom the Local Government 
may direct this sub-section to apply shall attend at his office for the purpose 
of registering births and deaths on such days and at such hours as the Regis- 
trar General of Births, Deaths and Marriages may direct, and shall cause to 
he placed in some conspicuous place on or near the outer door of his office his 
name, with the addition of Registrar of Births and Deaths for the local area 
or class for which he is appointed, and the days and hours of his attendance. 

17. (1) When any Registrar of Births and Deaths to whom the Local 
Government may direct this section to apply, not being a Registrar of Births 
and Deaths for a local area in the town of Calcutta, Madias or Bombay, is 
absent, or when his office is temporarily vacant, any person whom the Regis- 
trar General of Births, Deaths and Marriages appoints in this behalf, or, in 
default of such appointment, the Judge of the District Court within the local 
limits of whose jurisdiction the Registrar’s office is situate, or such other officer 
as the Local Government appoints in this behalf, shall be the Registrar of 
Births and Deaths during such absence or until the Local Government fills the 
vacancy. 

{2) When any such Registrar of Births and Deaths for a local area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is temporari- 
ly vacant, any person whom the Registrar General of Births, Deaths and 
Marriages appoints in this behalf shall be the Registrar of Births and Deaths 
during such absence or until the Local Government fills the vacancy. 

{3) The Registrar General of Births, Deaths and Marriages shall report to 
the Local Government all appointments made by him under this section. 

18. The Local Government shall supply every Registrar of Births and 
Deaths with a sufficient number of register books of births and of register 
books of deaths, and shall make suitable provision for the preservation of the 
records connected with the registration of births and deaths. 

C . — Mode of Registration . 

19. Every Registrar of Births and Deaths, on receipt of notice of a birth 
or death within the local area or among the class for which he is appointed, shall, 
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(Chapter III. — Registration of Births and Deaths . Secs . 20-22.) 


births and 
deaths o£ 
which notice 
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authorized 
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i£ the notice is given within the prescribed time and in the prescribed mode by 
a person authorized by this Act to give the notice, forthwith make an entry 
of the birth or death in the proper register book : 

Provided that — 

(а) if he has reason to believe the notice to be in any respect false, he may 

refuse to register the birth or death until he receives an order from 
the Judge of the District Court directing him to make the entry and 
prescribing the manner in which the entry is to be made ; and 

(б) he shall not enter in the register the name of any person as father of an 

illegitimate child, unless at the request of the mother and of the 
person acknowledging himself to be the father of the child. 

20* Any of the following persons may give notice of a birth, namely : — 

(a:) the father or mother of the child ; 

(5) any person present at the biith ; 

(c) any person occupying, at the time of the birth, any part of the house 

wherein the child was born and having knowledge of the child hav- 
ing been bom in the house ; 

(d) any medical practitioner in attendance after the birth and having 

personal knowledge of the birth having occurred ; 

(e) any person having charge of the child. 

21. Any of the following persons may give notice of a death, namely : — 
(^) any relative of the deceased having knowledge of any of the particu- 
lars required to be registered concerning the death ; 

(5) any person present at the death ; 

(< c ) any person occupying, at the time of the death, any part of the house 
wherein the death occurred and having knowledge of the deceased 
having died in the house ; 

(d) any person in attendance during the last illness of the deceased ; 

( e ) any pei'son who has seen the body of the deceased after death. 

22. ( 1 ) When an entry of a birth or death has been made by the Regis- 
trar of Births and Deaths under section 19, the person giving notice of the 
birth or death must sign the entry in the register in the presence of the 
Registrar. 

(2) Until the entry has been so signed, the birth or death shall not be 
deemed to be registered under this Act. 

(3) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the child jointly request 
that that person may be registered as the father, the mother and that person 
must both sign the entry in the register in the presence of the Registrar. 
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23. The Registrar of Births and Deaths shall, on application made at the 
time of registering any birth or death by the person giving notice of the birth 
or death, and on payment by him of the prescribed fee, give to the applicant a 
certificate in the prescribed form, signed by the Registrar, of having re- 
gistered the birth or death. 

24. ( 1 ) Every Registrar of Births and Deaths in British India shall send 
to the Registrar General of Births, Deaths and Marriages for the territories 
within which the local area or class for which he is ap pointed is situate or re- 
sides, at the presciibed intervals, a true copy certified by him, in the pre- 
scribed form, of all the entiies of births and deaths in the register book kept 
by him since the last of those intervals : 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Registrar may, 
if so directed by his ecclesiastical superior, send the certified copies in the first 
instance to that superior, who shall send them to the proper Registrar General 
of Births, Deaths and Marriages. 

In this sub-section “ Church of England 99 and Church of Scotland 99 mean 
the Church of England and the Church of Scotland as by law established re- 
spectively j and “ Church of Rome” means the Church which regards the 
Pope of Rome as its spiritual head. 

(2) The provisions of sub-section ( 1 ) shall apply to every Registrar of 
Births and Deaths in the dominions of any Prince or State in India in alli- 
ance with Her Majesty, with this modification that the certified copies refer- 
red to in that sub-section shall be sent to such one of the Registrars General 
of Births, Deaths and Marriages as the Governor General in Council, by 
notification in the Gazette of India, appoints in this behalf. 

25. {!) Every Registrar of Births and Deaths shall, on payment of the 
prescribed fees, at all reasonable times, allow searches to be made in the regis- 
ter books kept by him, and give a copy of any entry in the same. 

(2) Every copy of an entry in a register book given under this section 
shall be certified by the Registrar of Births and Deaths, and shall be admis- 
sible in evidence for the purpose of proving the birth or death to which the 
entry relates. 

26. Notwithstanding anything in section 19, the Governor General in 
Council may make rules authorizing Registrars of Biiths and Deaths, on con- 
ditions and in circumstances to he specified in the rules, to register births and 
deaths occurring outside the local areas or classes for which they are 
appointed. 
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{Chapter III . — Registration of Births and Deaths . Secs . 27-28, Chapter IF, 
— Amendment of Marriage Acts . Secs . 29-30,) 

D. — Penalty for False Information . 

27. If any person wilfully makes, or causes to be made, for the purpose 
of being inserted in any register of births or deaths, any false statement in 
connection with any notice of a birth or death under this Act, he shall be 
punished with imprisonment for a term which may extend to three years, or 
with fine, or with both* 

K — Correction of Errors, 

28. ( 1 ) If it is proved to the satisfaction of a Registrar of Births and 
Deaths that any entry of a birth or death in any register kept by him under 
this Act is erroneous in form or substance, he may, subject to such rules as may 
be made by the Governor General in Council with respect to the conditions 
and circumstances on and in which errors may be corrected, correct the error 
by entry in the margin, without any alteration of the original entry, and shall 
sign the marginal entry and add thereto the date of the correction. 

(2) If a certified copy of the entry has already been sent to the Registrar 
General of Births, Deaths and Marriages, the Registrar of Births and Deaths 
shall make and send a separate certified copy of the original erroneous entry 
and of the marginal correction therein made. 


CHAPTER IV. 

Amendment oe Marriage Acts. 

29. After section 13 of Act III of 1872 [to provide a form of marriage in 
certain cases) the following section shall be inserted, namely : — 

a 13A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which his district is situate, 
at such intervals as the Governor General in Council, from time to time, 
directs, a true copy certified by him, in such form as the Governor General in 
Council, from time to time, prescribes, of all entries made by him in the said 
marriage-certificate book since the last of such intervals” 

30. In the Indian Christian Marriage Act, 1872, the following amend- 
ments shall be made, namely 

(a) at the end of section 3, the words cc : Registrar General of Births, 
Deaths and Marriages i means a Registrar General of Births, Deaths 


XV of 1872. 
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VI of 1886. 
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Act VL] BMs } Deaths and Marriages Registration « 

{Chapter IF. — Amendment of Marriage Acts . Sec. 31. Chapter 7 .—Special 
Provisions as to certain existing Registers . Sec. 32.) 

and Marriages appointed under the Births, Deaths and Marriages 
Registration Act, 1886/* shall be added; 

(&) for the words “ Secretary to the Local Government**, wherever they 
occur, and for the words “ Secretary to a Local Government ** in 
section 79, the words “Registrar General of Births, Deaths and 
Marriages ** shall be substituted ; 

(<?) for the words “ at such places as the Local Government directs ** in 
section 62 the words “in the office of the Registrar General of 
Births, Deaths and Marriages for the territories of the Local Gov- 
ernment by which the person who keeps the register book was 
licensed ** shall be substituted ; and 

(d) in section 81, after the words “Registrar General of Births, Deaths 
and Marriages** the words “in England** shall be added. 

31. After section 8 of the Parsi Marriage and Divorce Act, 1865, the Addition of 

following section shall be inserted, namely aftor 8 section 

8 of the Parsi 
Marriage 
and Divorce 
Act, 1865. 

“8A. Every Registrar, except the Registrar appointed by the Chief Transmission 

Justice of the High Court of Judicature at Bombay, shall, at such intervals cop i es of 

as the Governor General in Council from time to time directs, send to the certl ? catcs m 

7 mamage- 

Registrar General of Births, Deaths and Marriages for the territories admi- register to 
nistered by the Local Government by which lie was appointed a true copy GeneSfof 
certified by him, in such form as the Governor General, from time to time, ^ 
prescribes, of all certificates entered by him in the said register of marriages Mairiages. 
since the last of such intervals/* 


CHAPTER Y. 

Special Provisions as to certain existing Registers. 

32. If any person in British India, or in the dominions of any Prince or Permission 

State in India in alliance with Her Majesty, has for the time being the ens- ^^ ons 

tody of any register or record of birth, baptism, naming, dedication, death or custody of 
J . . certain 

burial of any persons of the classes referred to m section 11, sub-section (I), recoids to 

or of any register or record of marriage of any persons of the classes to which 

Act III of 1872 or the Indian Christian Marriage Act, 1872, or the Parsi y eart0 

, .Registrar 

Marriage and Divorce Act, 1865, applies, and if such register or reeoid has General, 
been made otherwise than iu performance of a duty specially enjoined by the 
law of the country in which the register or record was kept, he may, within 
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[Chapter V. — Special Provisions as to certain existing Registers . Sees. 33-35 ) 

one year from the date on which this Act comes into £orce ; send the register 
or record to the office of the Registrar General of Births, Deaths and Marriages 
for the territories within which he resides, or,, if he resides within the domi- 
nions of any such Prince or State as aforesaid, to such one of the Registrars 
General as aforesaid as the Governor General in Council, by notification in 
the Gazette of India, directs in this behalf. 

83. (I) The Governor General in Council may appoint so many persons as 
he thinks fit to be Commissioners for examining the registers or records sent 
to the Registrar General of Births, Deaths and Marriages under the last fore- 
going section. 

(2) The Commissioners so appointed shall hold office for such period as the 
Governor General in Council, by the order of appointment, or any subsequent 
order, directs. 

34. (1) The Commissioners appointed under the last foregoing section 
shall enquire into the state, custody and authenticity of every such register or 
record as may be sent to the Registrar General of Biiths, Deaths and Mar- 
riages under section 32, 

and shall deliver to the Registrar General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as they 
find to be accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer to 
the registers or records, or to the portions of the registers or records, in the 
prescribed manner. 

(3) The Commissioners shall also certify in writing, upon some part of 
every separate book or volume containing any such register or record, or 
poition of a register or record, as is referred to in any list or lists made by the 
Commissioners, that it is one of the registers or records, or portions of legis- 
ters or recoids, referred to in the said list or lists. 

35. (£) Subject to the payment of the prescribed fees, the descriptive list 
or lists of registers or records, or portions of registers or records, delivered by 
the Commissioners to the Registrar General of Births, Deaths and Marriages 
shall be, at all reasonable times, open to inspection by any person applying to 
inspect it or them, and copies of entries in those registers or records shall be 
given to all persons applying for them. 

(2) A copy of an entry given under this section shall be certified by the 
Registrar General of Biiths, Deaths and Marriages, or by an officer or person 
authorized in this behalf by the Local Government, and shall be admissible in 
evidence for the purpose of proving the birth, baptism, naming, dedication, 
death, burial or marriage to which the entry relates. 
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CHAPTER VI. 


Rules. 

36. In addition to any other power to make rules impliedly or expressly Power for 
conferred by this Act, the Governor General in Council may make rules— Gene! ah' n 

(a) to fix the fees payable under this Act ; mX^ules. 

(5) to prescribe the forms required for the purposes of this Act ; 

(c) to prescribe the time within which, and the mode in which, persons 

authorized under this Act to give notice of a birth or death to a 
Registrar of Births and Deaths must give the notice ; 

(d) to prescribe the registers to be kept and the form and manner in 

which Registrars of Births and Deaths aie to register births and 
deaths under this Act, and the intervals at which they are to send 
to the Registrar General of Births, Deaths and Marriages true 
copies of the entries of births and deaths in the registers kept by 
them; 

( 0 ) to prescribe tbe particulars which the descriptive list or lists to be 
prepared by tbe Commissioners appointed under Chapter V are to 
contain, and tbe manner in which they are to refer to the regis- 
ters or records, or portions of registers or records, to which they 
relate ; 

(/) to prescribe the custody in which those registers or records are to be 
kept ; and 

(g) generally to carry out the purposes of this Act. 

37* (1) The Governor General in Council shall, before making rules Procedure 
under this Act, publish a draft of the proposed rules in such manner as may, and pubii®- 
in his opinion, be sufficient for the information of persons likely to be affected tiou of rules * 
thereby. 

[2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

[3) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

[4) Every rule made under this Act shall be published in the Gazette 
of India, and the publication in the Gazette of India, of a rule purporting to 
be made under this Act, shall be conclusive evidence that it has been duly 
made. 
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ACT No. VII oi 1886. a 

Received the Governor General’s assent on the 8th March> 1886 , 

An Act to amend the Indian Registration Act, 1877. 

Whereas it is expedient to amend tlie Indian Registration Act, 1877, in III of 1877. 
manner hereinafter appearing ; It is hereby enacted as follows : — 

1. (I) This Aet may be called the Indian Registration Act, 1886; and 

(5) It shall come into force at once. 

2. After clause (/) of section 17 of the Indian Registration Aet, 1877, the 
following clause shall be inserted, that is to say : — 

" (ff) any debenture issued by any such company and not creating, 
declaring, assigning, limiting or extinguishing any right, title or 
interest to or in immoveable property except in so far as it entitles 
the holder to the security afforded by a registered instrument 
whereby the Company has mortgaged, conveyed or otherwise 
transfened the whole or part of its immoveable property or any 
interest therein to trustees upon trust for the benefit of the 
holders of such debentures, or 5; . 

3. ( 1 ) After clause (l) of section 17 of the same Aet the following clause 
shall be added, that is to say : — 

“(m) orders granting loans under the Agriculturists'’ Loans Act, 1884, XII of 1884. 
and instruments for securing the repayment of loans made under 
that Act/ 5 

($) In section 58 of the same Act, for the words (t or a copy of a certificate 
under the Land Improvement Act, 1871, sent by the Collector to be regis- XXVI of 
tered/ 5 or, where the Land Improvement Loans Act, 1883, is in force, for the xix'of 1883. 
words “or a copy of an older under the Land Improvement Loans Act, 1883, 
sent by the Collector to be registered/ 5 there shall be substituted the following 
woids, namely : — 

“ or a copy sent to a registering officer under section 89 55 . 

(3) After the second paragraph of section 89 of the same Act the following 
paragraph shall be added, that is to say : — 

“Every officer granting a loan under the Agriculturists 5 Loans Act, 1884, XII of 1881 
shall send a copy of any instrument whereby immoveable property is mort- 
gaged for the purpose of securing the repayment of the loan, and, if any such 
property is mortgaged for the same purpose iu the order granting the loan, 


8 This Act has been declared in force in the Sonthal Pergunnahs by Reg. Ill of 1872, s. 8, as 
amended hy Reg. Ill of 1886, s. 2. 
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Bom. Act V 
of 1879. 


X of 1882. 


a copy also o£ that order, to the registering officer within the local limits 
of whose jurisdiction the whole or any part of the property so mortgaged is 
situate, and such registering officer shall file the copy or copies, as the case 
may he, in his Book No, 1.” 

4. After clause (m) of section 17 of the same Act as amended by this Act 
the following clause shall be added, that is to say 

“ (n) any endorsement on a mortgage- deed acknowledging the payment 
of the whole or any part of the mortgage-money, and any other 
receipt for payment of money due under a mortgage when the 
receipt does not purport to extinguish the mortgage 

5. In the second paragraph of section 50 of the same Act, “ (ff) ” shall be 
inserted between “ (/) ” and “ (g) ”, and for the word and letter “ and (t) ” 
the letters and word “ ( l ), (m) and (n)” shall be substituted. 

6. (1) After clause (d) of section 90 of the same Act the following clause 
shall be inserted, that is to say : — 

“ (e) notices given uuder section 74, or section 76, of the Bombay Land 
revenue Code, 1879, of relinquishment of occupancy by occupants, 
or of alienated land by holders of such land” 

(2) In section 91, for the word and letter “ and (c) ” the letters and word 
“ (e) and (e) ” shall he substituted. 

(3) The said Act shall be construed as if the amendments made in it by 
this section had been made at the time the Act came into force. 


ACT No. X of 1886. a 

Received the Governor General’s assent on the 12th March, 1886, 

An Act to amend the Code of Criminal Procedure, 1882 , and 
certain other Acts. 

Whereas it is expedient to amend the Code of Criminal Procedure, 1882, 
and certain other Acts ; It is hereby enacted as £o]lows :~~ 

Code of Cnmkal Procedure , 1882. 

1. In the last paragraph of section 31 of the Code of Criminal Procedure, 
1882, for the words “any sentence of imprisonment for a term exceeding 
three years”*. the words “any sentence of imprisonment for a term exceeding 
four years, and any sentence of transportation,” shall be substituted. 


a Ss 1 to 19 and 21 to 25 of this Act have been declared in force in ! the Sonthal Pergunnahs 
by Reg, 111 of 1872, s. 3, as amended by Reg III of 1886, s. 2; and ss. 21 to 25 in Upper Buirna 
(except the Shan States) by Act XX of 1886, s. 6 ( 1 ), 
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6ii Criminal Procedure Code } Sfc. } Amendment , [1886 

(Secs, 2-9 ) 

2. For section 3-1 of the same Code the following shall be substituted, 
namely : — 

“ 34. The Court of a District Magistrate, specially empowered under 
section 30, may pass any sentence authorized by law, except a sentence of 
death or of transportation for a term exceeding seven years or of imprison- 
ment for a term exceeding seven years ; but any sentence of imprison- 
ment for a teim exceeding four years, and any sentence of transportation, 
shall be subject to confirmation by the Sessions Judge; ” 

3 . After section 55 of the same Code, and after section 56 thereof, the 
following shall be added, namely: — 

“ This section applies to the police in the towns of Calcutta and Bom- 
bay ” 

4 . In sections 88 and 514 of the same Code, after the words “ District 
Magistrate” the words “or Chief Presidency Magistrate ” shall be inserted. 

5 . In section 110 of the same Code, for the words “ S ubdi visional Magis- 
trate or Magistrate of the first class specially empowered in this behalf by the 
Local Government” the words “or Subdivisional Magistrate, or a Magis- 
trate of the first class specially empowered in this behalf by the Local Gov- 
ernment” shall be substituted. 

6. In section 163 of the same Code the word “shall” shall be inserted 
before the words “ be used”. 

7 . In section 173 of the same Code the following shall be substituted for 
the second paragraph, namely : — 

“ Where a superior officer of police has been appointed undei section 158, 
the report shall, in any cases in which the Local Government by general or 
special order so directs, be submitted through that officer, and he may, pend- 
ing the orders of the Magistrate, diiect the officer in chaige of the police- 
station to make further investigation.” 

8. In section 366 of the same Code, for the word and figures “ section 
307 ” the words and figuies “sections 276 and 307 ” shall be substituted. 

9. For the second paragiaph of section 269 of the same Code the follow- 
ing shall be substituted, namely : — 

“ When the accused is charged at the same trial with several offences of 
which some are and some are not triable by jury, he shall be tried by jury for 
such of those offences as are triable by jury, and by the Court of Session, 
with the aid of the jurors as assessors, for such of them as are not triable by 
jury.” 
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10. For section 398 of the same Code the following shall be substituted, 
namely : — • 

“398, ( 1 ) Nothing in section 396 or section 397 shall be held to excuse 
any person from any part of the punishment to which he is liable upon his 
former or subsequent conviction. 

“ (2) When an award of imprisonment in default of payment of a fine is 
annexed to a substantive sentence of imprisonment, or to a sentence of trans- 
portation or penal servitude for an offence punishable with imprisonment, 
and the person undergoing the sentence is, after its execution, to undergo a 
further substantive sentence, or fuither substantive sentences, of imprison- 
ment, transportation or penal servitude, effect shall not be given to the award 
of imprisonment in default of payment of the fine until the person has under- 
gone the further sentence or sentences/* 


Substitution 
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11. ( 1 ) For the third paragraph of section 401 of the same Code the fol- Amendment 
lowing shall be substituted, namely : — 40l. eCtl ° n 


" If any condition on which a sentence has been suspended or remitted is, 
in the opinion of the Governor Genera] in Council or of the Local Govern- 
ment, as the case may be, not fulfilled, the Governor General in Council or 
the Local Government may cancel the suspension or remission, and thereupon 
the person in whose favour the sentence has been suspended or remitted may, 
it at large, be arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence/* 


(2) After the third paragraph of the same section the following shall be 
inserted, namely : — 

“ The condition on which a sentence is suspended or remitted under this 
section may be one to be fulfilled by the person in whose favour the sentence 
is suspended or remitted, or one independent of his will/* 


12. After section 475 of the same Code the following sections shall he 
inserted, namely 

“475A. The Governor General in Council may direct that any person 
whom the Local Government has ordered under this chapter to be confined in 
a lunatic asylum, jail or other place of safe custody, shall be removed from 
the place where he is confined to any lunatic asylum, jail or other place of safe 
custody in British India. 
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“ 475B. The Local Government may empower the officer in charge of the 
jail in which a person is confined under the provisions of section 466 or section 
471 to discharge all or any of the functions of the Inspector General of Pri- 
sons under section 472, section 473 or section 474/' 

13. (I) For the first sentence of section 495 of the same Code the follow- 
ing shall be substituted, namely : — 

“ Any Magistrate inquiring into or trying any case may permit the pro- 
secution to be conducted by any person other than an officer of police below a 
rank to be prescribed by the Local Government in this behalf with the pre- 
vious sanction of the Governor General in Council/' 

(5) After the last sentence of the same section the following shall be 
added; namely : — 

“ An officer of police shall not be permitted to conduct the prosecution 
if he has taken any part in the investigation into the offence with respect to 
which the accused is being prosecuted/' 

14. In section 510 of the same Code, for the word “the" before the 
words “ Chemical Examiner" where those woids first occur, the word “any" 
shall be substituted. 

15. After section 541 of the same Code the following shall be inserted, 
namely : — 

u 541 A. ( 1 ) If any person liable to he imprisoned or committed to custody 
under this Code is in confinement in a civil jad; the Court or Magistrate order- 
ing the imprisonment or committal may direct that the person he removed to a 
criminal jail. 

“ (2) When a person is removed to a criminal jail under sub. section ( 1 ), 
he shall, on being released therefrom, be sent back to the civil jail, unless 
either — 

“ (a) three years have elapsed since he was removed to the criminal jail, 
in which case he shall be deemed to hove been discharged from the 
civil jail under section 342 of the Code of Civil Procedure ; or XIV of 1882* 

“ (5) the Court which ordered his imprisonment in the civil jail lias certi- 
fied to the officer in charge of the criminal jail that he is entitled 
to be discharged under section 341 of the Code of Civil Procedure/' 

16. After section 558 of the same Code the following section shall be added, 
namely • 

“ 559. A public servant having any duty to perform in connection with the 
sale of any property under this Code shall not purchase or bid for the 
property." 
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17. In Schedule II of the same Code, between the two lines of entries Correction 
XLV of 1860 . against section 211 of the Indian Penal Code the following shall be in- in Schedule 
serfed, namely : — 


Column 2. 

Column 3. 

Column 4. 

Column 5. 

| Column 0. 

Column 7. 

Column 8. 

“ If offence 
charged be pun- 
ishable with 
imprisonment 
for seven years. 

Ditto . 

Ditto . 

Ditto . 

Ditto . 

Imprisonment of 
either descrip- j 
tion for seven 
years and fine. 

Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of the 
first class/’ 


18. In the same schedule, for section 225 A. and the line of entries against Further 

that section the following shall be substituted, namely : — amendment 

_ of Schedule 


Column 

1 , 


“225A.I 


Column 2. 


"225JB 


Omission to appre- 
hend, or suffer- 
ance of escape, on 
part of public 
servant in cases 
not otherwise 
provided for— • 
(a) in case of in- 
tentional omis- 
sion or suf- 
ferance ; 


(h) in case of neg- 
ligent omis- 
sion or suffer- 
ance. 


Resistance or 
obstruction to 
lawful apprehen- 
sion, or escape or 
rescue, in cases 
not otherwise 
provided for. 


Column 3. 


Shall not| 
arrest 
without 
warrant.. 


Ditto . 


May ar- 
re s t 
without 
warrant. 


Column 4. 


Ditto 


Sum. 

mons. 


Warrant 


Column 5. 


Bailable 


Column 


Ditto 


Ditto . Ditto 


Ditto . 


Ditto . 


Column 7. 


Imprison- 
went of 
either de- 
scription for 
three years, 
or fine, or 
both. 

Simple im- 
prisonment 
for two 
years or 
fine, or 
both. 

Imprison - 
meat of 
either de- 
scription for) 
six months 
or fine, or 
both. 


II. 


Column 8, 


Court of Ses- 
sion, Presi- 
dency Ma- 
gistrate or 
M a gistra to 
of the first 
class. 

Presidency 
Magistrate 
or Magis- 
trate of the 
first or se- 
cond class. 

Ditto.’* do. 


19. In the part of Schedule III of the same Code entitled “ IF ". — Ordinary Correction of 
Powers of a Snbdivisional Magistrate >} , the following shall he inserted after the Schedule HI. 
second article, namely 

t{ (2 A) Power to require security for good behaviour, section 110.” 

F % 
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Amendment 
of Bombay 
District 
Police Act. 

Amendment 
of sections 
40 and 64 
of the Indian 
Penal Code. 

Amendment 
of section 75 
the Indian 
Penal Code. 


Addition to 
section 216 
of the Indian 
Penal Code. 


Substitution 
of new sec- 
tions for sec- 
tion 225A of 
the Indian* 
Penal Code, 
and repeal of 
section 651 ot 
the Code of 
Civil Proced- 
ure. 

Omission to 
apprehend, 
or sufferance 
of escape, on 
part of public 
servant in 
cases not 
otherwise 
provided for. 


Bombay District Police Act, 1867 . 

20. The last nine words of section 23 of the Bombay District Police Act, vn o£ 
1867, are hereby repealed. 

Indian Penal Code . 

21. (, 1 ) In the second clause of section 40 of the Indian Penal Code, be- XLVof 1S60 
tween the figures “ 66” and “ 11” the figures " 67 ” shall be inserted. 

(2) In the second clause of section 64 of the same Code, after the word 
" punishable 33 the words “ with imprisonment or fine, or 33 shall be inseited. 

22. In section 75 of the same Code, for the words “or to double the 
amount of punishment 33 to the end of the section, the following shall be sub- 
stituted, namely : — 

<( or to imprisonment of either description for a term which may extend to 
ten years." 

23. After the first paragraph of section 216 of the same Code the follow- 
ing shall be inserted, namely : — 

<ee Offence 3 in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had been 
guilty of it in British India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881, or otherwise, liable to be apprehended or detained in 44 & 45 Vkt 
custody in British India •, and every such act or omission shall, for the pur- cap 
poses of this section, be deemed to be punishable as if the accused person had 
been guilty of it in British India.” 

24. (I) For section 225A of the same Code the following sections shall be 
substituted, namely 


* “ 225A. Whoever, being a public servant legally bound as such public 
servant to apprehend, or to keep in confinement, any peison in any case not 
provided for in section 221, section 222 or section 223, or in any other law for 
the time being in force, omits to apprehend that person or suffers him to escape 
from confinement, shall be punished — « 

(e (a) if he does so intentionally, with imprisonment of either description 
for a term which may extend to three years, or with fine, or with 
both ; and 
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XIV of 1882. 


V of 1871. 


X of 1882. 


“ (^) if He does so negligently, with simple imprisonment for a term which 
may extend to two years, or with fine, or with both. 

“225B. Whoever, in any ease not provided for in section 22 % or section Resistance 
225 or in any other law for the time being in force, intentionally offers any tion^tokwful 
resistance or illegal obstruction to the lawful apprehension of himself or of any apprehension, 
other person, or escapes or attempts to escape from any custody in which he is resent m° r 
lawfully detained, or rescues or attempts to rescue any other person from any otherwise 
custody in which that person is lawfully detained, shall be punished with im- provided for, 
prisonment of either description fora term which may extend to six months, or 
with fine, or with both.” 

(2) Section 651 of the Code of Civil Piocedure is hereby repealed. 

Prisoners 3 Act, 1871 . 

25. For sections 30, 31 and 32 of the Prisoners* Act, 1871, the following Substitution 

shall be substituted, namely : — ne ^ 8ec " 

7 J tions for 

sections 30, 

31 and 32 of 
the Pusoncrs’ 

“ 30. When any person is, or has been, sentenced to imprisonment by any Ee ^ ova] 
Court, or, in default of giving security for keeping the peace or maintaining jj ail 

good behaviour, has been committed to, or is detained in, prison under section in territories 
123 of the Code of Criminal Procedure, 1882, the Local Government, or (sub- Local Gov- 
ject to its orders and under its control) the Inspector General of Prisons, may eminent, 
order his removal during the period for which he has been sentenced to im- 
prisonment or the security has been ordered to he given, as the case may be, 
from the jail or place in which he is confined to any other jail or place of im- 
prisonment withm the territories subject to the same Local Government. 

“ 31. (1) Whenever it appears to the Local Government that any person Removal of 
detained or imprisoned under any order or sentence of any Magistrate or prisoners. 
Court is of unsound mind, that Government, by a wararnt setting forth the 
grounds of belief that the person is of unsound mind, may order his removal 
to a lunatic asylum or other place of safe custody within the territories subject 
to the same Local Government, there to be kept and treated as the Local 
Government directs during the remainder of the term for which he has been 
oidered or sentenced to be detained or imprisoned, or, if on the expiration of 
that term it is certified by a medical officer that it is necessary for the safety 
of the prisoner or others that he should he further detained under medical 
care or treatment, then until he is discharged according to law. 

e£ (2) When it appears to the Local Government that the prisoner has 
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Removal of 
pi isonors 
from terri- 
tones under 
one Local 
Government 
to temfcoiies 
under an- 
other. 


become of sound mind, that Government, by a warrant directed to the person 
having charge of the prisoner, shall, if the prisoner is still liable to be kept in 
custody, remand him to the prison from which he was removed or to another 
prison within the territories subject to the same Local Government, or, if the 
prisoner is no longer liable to be kept in custody, order him to he discharged. 

cc (5) The provisions of section 9 of Act XXXVI of 185^ {relating to 
Lunatic Asylums) shall apply to every person confined in a lunatic asylum 
under sub-section (2) after the expiration of the term for which he was ordered 
or sentenced to he detained or imprisoned ; and the time during which a pri- 
soner is confined in a lunatic asylum, under that sub-section shall be reckoned 
as part of the term of detention or imprisonment which he may have been 
ordered or sentenced by the Magistrate or Court to undergo* 

“ {4) In any case in which a Local Government is competent under sub- 
section (2) to order the removal of a prisoner to a lunatic asylum or other place 
of safe custody within the territories subject to the same Local Government, 
the Governor General in Council may order his removal to any lunatic asylum 
or other place of safe custody in any part of British India ; and the provisions 
of this section respecting the custody, detention, remand and disehai ge of a 
prisoner removed by order of a Local Government shall, so far as they can be 
made applicable, apply to a prisoner removed by order of the Governor 
General in Council. 

32. When any person is, or has been, sentenced to imprisonment by any 
Court, or, in default of giving security for maintaining good behaviour, has 
been committed to, or is detained in, prison under section 123 of the Code of 
Criminal Piocedure, 1882, the Governor General in Council may order his re- Xof 1882. 
moval during the period for which he has been sentenced to imprisonment or 
the security has been oidered to be given, as the case may he, from the jail or 
place in which he is confined to any other jail or place of imprisonment in 
British India.” 
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ACT No. XI op 1886. 

Received the Governor General’s assent on the 12th March 9 1886, 

An Act to facilitate the construction and to regulate the working 

of Tramways. 

Whereas it is expedient to facilitate the construction and to regulate the 
working of tramways ; It is hereby enacted as follows : — 


Short title 
and com- 
mencement. 


1. (1) This Act may be called the Indian Tramways Act, 1886 ; and 
(2) It shall come into force at once. 
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2. (1) It extends in the first instance to the whole of British India, except Local extent, 
the territories administered bv the Governor of Fort Saint George in Council, 

the Governor of Bombay in Council and the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in Council, the Governor of 
Bombay in Council or the Lieutenant-Governor of Bengal may, by notification 
in the official Gazette, extend this Act to the whole or any part of the territories 
under his administration/ 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(1) “ local authority" means a municipal committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal or local 
fund : 

(2) “road" means the way of a road, street, thoroughfare, passage or place 
along or across which a tramway authorized under this Act is, or is intended 
to be, laid, and includes the surface-soil and subsoil of a road, and the footway, 
berms, drains and ditches of a road, and any bridge, culvert or causeway 
forming pait of a road : 

(3) “road-authority", in relation to a road, means — 

{a) if a local authority maintains and repairs the road, then that au« 
thority ; 

(6) if a local authority does not maintain and repair the road, and the road 

is neither vested in Her Majesty nor maintained and repaired by the 
Government, then the person in whom the road is vested ; and 

(f) if a local authority does not maintain and repair the road, and the road 
is vested in Her Majesty or maintained and repaired by the Gov- 
ernment, then the Local Government : 

(4) “ circle", in relation to a local authority or road-authority, means the 
area within the control of that authority : 

(5) “tramway" means a tramway, or any part of a tramway, or any 
siding, turnout, connection, line or track belonging to a tramway : 

(6‘) “ order" means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, ex- 
tending or varying, that order : 

(7) “promoter" means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on whom the 


a The Act has been extended to the whole of Bombay, except the city of Bombay, and the town 
of Karachi and its suburbs — see Bombay Gazette, 10th November, 1887, Pt. I, p. 899 j it has also 
been extended to the city of Madras— see Fort St. George Gazette, 27th August, 1886, Pt. I, p. 750. 
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rights and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Aet as to the construction, main- 
tenance and use of the tramway, have devolved : 

(S) “undertaking" includes all moveable and immoveable property of the 
promoter suitable to and used by him for the purposes of the tramway : 

(.9) “ carriage ", in the case of a tramway on which steam-power or any 
other mechanical power is used, includes an engine worked on the tramway 
for the purpose of producing that powei : 

(10) “ toll" includes any charge leviable in respect of the use of a tramway: 

(IT) “lessee" means a person to whom a lease has been granted of the 
right of user of a tramway and of demanding and taking the authorized tolls : 

(12) “ District Magistrate" includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area all or any of the functions of a District Magistrate under this Act : 

(13) “District Court" means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil jurisdiction : 

(14) Cl Collector" means the chief officer in charge of the revenue-adminis- 
tration of a district, and includes an officer empowered by the Local Govern- 
ment by name or by virtue of his office to discharge within any local area the 
functions of a Collector under this Act : and 

(15) “ presented" means prescribed by rules made by the Local Govern- 
ment under this Act. 

Application 
for and con. 
sent neces- 
sary to 
making of 
order. 


Orders authorizing the Construction of Tramways . 

4. (T) The Local Government may make an order authorizing the eon« 
struction of a tramway in a circle on application made — 

(a) by the local authority of the circle with the consent of the road- 

authority of any road or part of a road which is to be traversed by 
the tramway and of which the local authority is not itself the road- 
authority 5 or 

(b) by any person with the consent of the local authority of the circle, and 

of the road-authority of any road or part of a road which is to be 
-traversed by the tramway and of which the local authority is not the 
road-authority : 

Provided that, if any part of the proposed tramway is to traverse land 
which is not included within the limits of a municipality or of a cantonment? 
the Local Government shall not make the order without the previous sanction 
of the Governor General in Council. 

(2) A local authority shall not make an application for an order or be 
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deemed to consent to an application being made by any person for an order, 
unless the making of tbe application or the giving of tbe consent has been ap- 
proved by the local authority in manner prescribed. 

5. 17V hen it is proposed to lay a tramway in two or more circles, and a Consent of 

r .... / local or road 

local authority or road -authority having control m either or any of the circles authority not 

does not consent thereto, or attaches conditions to its consent, the Local Gov- ^erfclTn cases* 
eminent may, nevertheless, make an order authorizing the construction of the 
tramway in the circle, or by the order impose on the promoter any conditions 
which it deems fit, if, after considering the reasons of the authority for with- 
holding its consent or attaching the conditions thereto, it is satisfied that the 
construction of the tramway in the circle is expedient, or, as the case may 
be, that the conditions attached by the authority to its consent ought not to 
be imposed. 

6. [1) The Local Government on receiving an application shall consider Procedure 
it, and, if satisfied as to the propriety of proceeding thereon, publish in the 
official Gazette, and in such other manner as it deems sufficient for giving in- 
formation to persons interested, a draft of a proposed order authorizing the 
construction of the tramway. 

[2) A notice shall be published with the draft stating that any objection 
or suggestion which any person may desire to make with respect to the pro- 
posed order will, if submitted to the Local Government on or before a date to 
be specified in the notice, be received and considered. 

[3) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or befoie the date so specified, the 
Local Government is of opinion that the application should he granted, with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly. 

[4) Every order authorizing the construction of a tramway shall be pub- 
lished in the official Gazette in English, and in the other prescribed language 
or languages, if any ; and that publication shall be conclusive proof that the 
order has been made as required by this section. 

7. (i) An order made under section 6 shall empower the promoter therein Contents of 
specified to construct and maintain the tramway therein described in the man- order ‘ 
ner therein provided, and shall specify the time within which the tramway 

shall be commenced and the time within which it shall he completed and 
opened for public traffic. 

(2) The order may also provide, in manner consistent with this Act, fpr 
all or any of the following, among other matters, that is to say » 

[a] a period before the expiration of which the tramway shall not he com- 
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menced, and the conditions subject to which, the local authority, 
when it is not itself the promoter, may, within that period, elect to 
be substituted in the place of the promoter in respect of the under- 
taking or of so much thereof as is within its circle; and the limits of 
time within which, and the terms upon which, the local authority 
may, after the tramway has been constructed, require the promoter 
to sell to it the undertaking or so much thereof as is within its circle ; 
(5) the acquisition by the promoter of land for the purposes of the tram- 
way, and the disposal by him of land which has been acquired but is 
no longer required for those purposes ; 

(c) the conditions subject to which roads may be opened and broken up 
for the purposes of the construction or maintenance of the tramway 
or any part thereof, and the method of, and materials to be used in, 
the reinstating of the roads, and the approval of the method and 
materials by the Local Government or the road-authority before the 
commencement of the work ; 

[cl) the conditions on which the tramway may be constructed over a 
bridge or across a railway or tramway when the carriageway over 
the bridge is to form part of the tramway or when fc the tramway is 
to cross a railway or another tramway on the level ; 

(e) the space which shall ordinarily intervene between the outside of the 
carriageway on either side of a road whereon the tramway is to be 
constructed and the nearest rail of the tramway, and the conditions 
on which a smaller space may be permitted ; 

(/) the gauge of the tramway; the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintained ; 
and the adoption and application by the promoter of such improve- 
ments in the rails, and in their situation, and in the sub-structure 
upon which they rest, as the Local Government may from time to 
time require; 

(y) the portion of the road or roads traversed by the tramway to be kept 
in repair by the promoter ; the maintenance by the promoter to the 
satisfaction of the Local Government or the road-authority, or both, 
of that poition of the road or roads; and the liability of the pro- 
moter, on the requisition of the Local Government, from time to time 
to adopt and apply such improvements in the tramway as the Local 
Government may consider necessary or desirable for the safety or 
convenience of the public, and to alter the position or level of the 
tramway to suit future alterations in the road or roads; 
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(h) the application of material excavated by tlie promoter in the construc- 

tion or maintenance of the tramway ; 

(i) the provision of such crossings, passing-places., sidings, junctions and 

other works, in addition to those specified in or authorized by the 
order, as may from time to time be necessary or convenient to the 
efficient working of the tramway; 

(j) the powers which may from time to time be exercised by the Local 

Government, the local authority, the road-authority or any person 
in respect of sewers, drains, telegraph-lines, gas-pipes, water-pipes 
or other things in or on land occupied by the tramway; the notice 
(if any) to be given of the intended exercise of those powers; the 
manner in which the powers shall be exercised ; and the extent to 
which the tramway and the traffic thereon may be interfered with 
in the exercise thereof; 

(Jc) the conditions subject to which the promoter may from time to time 
interfere with, or alter or require the alteration of the position of, 
drains (not being sewers or main drains), telegraph-lines, gas-pipes, 
water-pipes or other things as aforesaid ; 

(l) the provision of a temporary tramway in place of a part of a tramway 

which has been removed, or of which the use has been discontinued, 
by reason of the execution of any work affecting a road along which 
the part of the tramway was laid, or by reason of the use of the road 
being interrupted by floods or other cause ; 

(m) the motive power to be used on the tramway, and the conditions on 

which steam-power or any other mechanical power may be used ; 

(?>) the nature, dimensions, fittings, appliances and apparatus of the car- 
riages to be used on the tramway, and the inspection and examina- 
tion thereof by officers of the Local Government or the local author- 
ity, and the liability of the promoter or lessee, on the requisition of 
the Local Government, from time to time, to adopt and apply such 
improvements in the carriages, and in the fittings, appliances and 
apparatus, as the Local Government may consider necessary or de- 
sirable for the safety or convenience of the public ; 

(o) the traffic which may be carried on the tramway, the traffic which the 
promoter or lessee shall be hound to carry, and the traffic which he 
may refuse to carry ; the tolls to be leviable by the promoter or 
lessee, and the periodical revision thereof by the Local Government; 
and the regulation of the traffic and of the levy of the tolls ; 
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(p) the use of the tramway free of toll by the local authority, with its 
own carriages; for specified purposes, during specified hours, with 
power to the local authority to make such sidings and other works 
as may be necessary for communication between its premises and 
the tramway ; 

{q) the conditions subject to which the promoter may transfer the under- 
taking, or any part thereof, by sale, mortgage, lease, exchange or 
otherwise ; and the conditions subject to which the local authority 
may be the transferee ; 

(/) the performance by the Local Government or by the local authority or 
road-authority of any work required by the Act or the order to be 
done by the promoter ; and 

(s) the penalty to be incurred by the promoter or lessee for failure to ob- 
serve any condition or direction contained in the order, and the 
application of the penalty when recovered. 

(5) The Local Government may, in providing in the order for the acquisi- 
tion of land for the purposes of a tramway of which the promoter is not a 
company, direct that land may be acquired for the promoter under the provi- 
sions of the Land Acquisition Act, 1870, in the same manner and on the same X of 1870. 
conditions as it might be acquired for the purposes of the tramway if a com- 
pany were the promoter. 

(4) The order shall imply the condition— 

(a) in the case of a tramway of which a local authority is the promoter, 
that a lease thereof shall be granted only in manner by this Act 
provided; and 

(5) in the case of a tramway of which a local authority is not the promoter, 

that a lease thereof shall be only of the right of user and of demand- 
ing and taking the authorized tolls, and shall not confer or impose 
on the lessee any of the powers or duties of the promoter in respect 
of the construction or maintenance of the tramway. 

8. ( 1 ) The Local Government may, on the application of the promoter, 
revoke, amend, extend or vary the older by a further older. 

(2) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 

(3) The Local Government may, in its discretion, either grant or reject 
the application. 

(4) If it grants the application, it shall make the further order in the 
same manner as an order, except that no addition to, or modification of, the 
rights, powers and authorities asked for in the application, or restriction or 
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condition with respect thereto, shall be made or imposed by the farther order 
without the consent in writing of the promoter. 

9. ( 1 ) Subject to, and in accordance with, the provisions of this Act, the power to 
Local Government may, on a joint application, or on two or more separate 
applications, make an order empowering two or more local authorities, respect- hy local ^ 
ively, jointly to construct the whole, or sepasately to construct parts, of a 
tramway, and jointly or separately to own the whole or parts thereof. 

(2) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of the whole and the separate 
parts of the tramway, and the form of the order may be adapted to the cir- 
cumstances of the case. 


10. (1) If a promoter authorized by an order to construct a tramway — Cessntion of 

poweis given 

(a) does not within the time specified in the order substantially commence by an order, 
the construction of the tramway, or 

(&) having commenced the constiuction, suspends it without a reason 
sufficient iu the opinion of the Local Government to warrant the 
suspension, or 

(<?) does not within the time specified in the order complete the tramway 
and open it for public traffic, 

the following consequences shall ensue 

(i) the powers given by the order to the promoter for constructing the 
tramway and otherwise in relation thereto shall, unless the Local 
Government, by special direction in writing, prolongs the time 
or condones the suspension, cease to be exercised except as to so 
much of the tramway as is then completed; 

(ii) as to so much of the tramway as is then completed, the Local Gov- 
ernment may either permit, or refuse to permit, the powers given 
by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the discon- 
tinuance of tramways, as a tramway of the working whereof the 
discontinuance has been j>roved to the satisfaction of the Local 
Government. 

(2) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the construc- 
tion of a tramway had not been substantially commenced or a tramway had 
not been completed and opened for public traffic, or that the construction of a 
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tramway had been suspended without sufficient reason, shall, for the purpose! 
of this section, be conclusive proof of the matter stated therein. 

Construction and Maintenance of Tramways. 

11. A tramway shall be constructed and maintained in the manner providec 
by the order. 

12. A tramway, or portion or extension of, or addition to, a tramway, shal 
not be opened for public traffic until an engineer appointed in this behalf b] 
the Local Government has inspected it and certified it to be fit for such traffic 

13 . Subject to the provisions of any order for the time being in force witt 
respect to the matters mentioned in section 7, sub-section (5), clause (<?), th< 
road-authority and the promoter may from time to time enter into agreement 
as to the keeping in repair of the whole or a part of a road traversed bj 
a tramway, and as to the proportion to be paid by either of them of tin 
expense of beeping the road or part in repair. 

Traffic on Tramways . 

14. (1) The promoter of a tramway shall, subject to the provisions of sub 
section ( 2 ) and to the other provisions of this Act and of the order, have th< 
exclusive use of the tramway for carriages with flange-wheels or other wheel 
suitable to run on the rail described in the order as the rail to be used on th< 
tramway : 

Provided that nothing in this Act or in the order or any rule made undei 
this Act shall affect the light of any person authorized to use a tramway oi 
railway to pass across a tramway constructed under this Act with carriages 
having wheels suitable to run on the rail thereof. 

(2) The public shall have a right to pass along or across any part of a roac 
along or acioss which a tramway is constructed, whether on or off* the tramway 
with carriages not having flange-wheels or other wheels suitable to run on th< 
rail of the tramway : 

Provided — 

(a) that this sub-section shall not apply where the tramway is constructec 
on land the right to the exclusive possession of which has beer 
acquired by the promoter ; and 

(&) that the Local Government may by an order authorize the construe 
tion of a tramway on any part of a road with rails raised above th 
surface of the road, if it is satisfied that the convenience of thi 
public will not be injuriously affected thereby. 
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15. ( 1 ) The promoter or lessee may demand and take, in respect of the 
tramway, tolls not exceeding the limits specified in or determinable under the 
order, or, if the order contains no provision in this behalf, then such sums as 
may from time to time be fixed by the promoter or lessee with the previous 
sanction of the Local Government. 

(<?) A list of all the tolls authorized to be levied shall be exhibited, in such 
languages as the District Magistrate may direct, in a conspicuous place inside 
and outside each of the carriages used upon the tramway. 

16. (1) A person shall not be entitled to carry or to require to be carried, 
on a tramway constructed under this Act, any goods of a dangerous or offen- 
sive nature. 

{2) A person taking such goods with him. on the tramway shall, before 
entering the carriage, give notice of their nature to the servant of the pro- 
moter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway shall distinctly mark 
their nature on the outside of the package containing them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee with whom 
he leaves them for the purpose of their being sent by the tramway. 

{4) Any servant of the promoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or offen- 
sive nature, and, if any such parcel has been received for the purpose of being 
carried upon the tramway, may stop the transit thereof until he is satisfied as 
to the nature of its contents. 

(5) Where a servant of the promoter or lessee refuses under sub-section {4) 
to carry a parcel which has been received for the purpose of being carried 
upon the tramway, be shall, as soon as may be, give notice of his refusal to 
the consignor or consignee if he refuses at a time when neither of them is 
present. 

Licenses to use Tramways . 

17. If, at any time after a tramway or part of a tramway has been for 
three years opened for public traffic in a circle, the local authority of the circle 
represents in writing to the Local Government that the public is deprived of 
the full benefit of the tiaraway or of the part thereof, the Local Government 
may, if after considering any statement which the promoter or lessee or both 
may desire to make, and after such further enquiry as it deems necessary, it is 
satisfied as to the truth of the representation, grant a license to any person to 
use the tramway conformably to this Act and to the order and the rules made 
under this Act, subject to the following provisions, namely : — 

{a) the license shall be for a period not less than one year or more than 
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three years from the date of the license; but the Local Government 
may in its discretion renew it ; 

(b) the license shall be to use the whole of the tramway for the time being* 

opened for public traffic, or such part or parts of the tramway as the 
Local Government; having regard to the cause for granting the 
license^ thinks fit; 

(c) the license shall specify the number of carriages which the licensee 

shall run upon the tramway; the mode in which, and times at which, 
the carriages shall be mn, the tolls to be paid to the promoter or 
lessee by the licensee for the use of the tramway, and the tolls, being 
those for the time being leviable by the promoter or lessee, which 
the licensee may demand and take for the use of his carriages ; 

(d) the licensee and his officers and servants shall permit one person, duly 

authorized for that purpose by the promoter or lessee, to travel free 
of toll in or upon each carriage of the licensee ran upon the tramway 
for the whole or any part of a journey ; 

(e) any provision of this Act, or of the order or rules made under this Act, 

relating to the functions of a servant of a promoter or lessee shall be 
construed, so far as may be, as referring to a servant of the licensee; 
and 

(f) the Local Government may revoke, alter or modify the license for any 

cause sufficient in its opinion to warrant the revocation, alteration or 
modification thereof. 

18. A licensee shall, on demand, give to an officer or servant authorized in 
that behalf by the promoter or lessee an exact account in writing, signed by 
the licensee, of the number of passengers, or number or quantity of goods, 
conveyed by any and every carriage used by him on the tramway. 

Discontinuance of Tramways . 

19. If it is proved to the satisfaction of the Local Government, at any 
time after the opening of a tramway for public traffic, that the working of the 
tramway, or any part thereof, has been practically discontinued, for the space 
of three months, without a reason sufficient, in the opinion of the Local Gov- 
ernment, to warrant the discontinuance, the Local Government, if it thinks 
fit, may, by notification in the official Gazette, declare that the powers of the 
promoter and of the lessee, if any, in respect of the tramway or the part thereof 
of which the working has been so discontinued, shall, from the date of the 
notification, be at an end ; and thereupon the said powers shall cease and deter" 
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mine, except in so far as they may be purchased by a local authority in manner 
by this Act provided. 

20. ( 1 ) Where a notification has been published under section 19, the 
road-authority may, at any time after the expiration of two months from the 
date of the notification, remove the tramway or part of the tramway of which 
the working has been so discontinued, and use the materials thereof in re- 
instating the road. 

(2) The promoter shall pay to the road-authority the cost incurred by that 
authority in removing the tramway or the part thereof and in reinstating the 
road. 

(3) The cost shall be certified by an officer of the road-authority, and his 
certificate, countersigned by the District Magistrate, shall be conclusive proof 
as to the cost incurred. 

(4) If the promoter does not pay the amount so certified within one month 
after the delivery to him of the certificate or of a copy thereof, the road- 
authority may, without any previous notice to the promoter and without pre- 
judice to any other remedy which it may have for the recovery of the amount, 
sell and dispose of such materials of the tramway or part thereof removed as 
it has not used in reinstating the road, either by public auction or by private 
sale, and for such sum or sums, and to such person or persons, as it thinks fit, 
and may, out of the proceeds of the sale, pay and reimburse itself the amount 
of the cost aforesaid and of the expenses of the sale, and shall pay over the 
residue (if any) of the proceeds of the sale to the promoter. 

Insolvency of Promoter* 

21. ( 1 ) If, at any time after the opening of a tramway in a circle for Proceedings 
public traffic, it appears to the road-authority or local authority of the circle insolvency of 
that the promoter of the tramway is insolvent, so that he is unable to main- P romoter * 
tain the tramway, or to work it with advantage to the public, and either of 

those authorities makes a representation to that effect to the Local Govern- 
ment, the Local Government may, if after considering any statement which 
the promoter may desire to make, and after such further enquiry as it deems 
necessary, it is satisfied as to the truth of the representation, declare, by noti- 
fication in the official Gazette, that the powers of the promoter shall, at the 
expiration of six months from the publication of the notification, be at an end ; 
and the powers of the promoter shall cease and determine at the expiration of 
that period, except in so far as they may be purchased by a local authority in 
manner by this Act provided. 

(2) Where a notification has been published under sub-section (1), the 
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road-authority may, at any time after the expiration of six months from the 
date thereof, remove the tramway in the same manner, and subject to the 
same provisions as to the payment of the cost of the removal and to the same 
remedy for recovery of the cost, in every respect as in cases of removal under 
section 20. 

Purchase of Tramways . 

22. ( 1 ) Where the promoter of a tramway in a circle is not the local 
authority, the local authority, with the previous sanction of the Local Govern- 
ment, may — ■ 

( a ) within such, limits of time as may be specified in this behalf in the 
order, or 

(h) if a time was not specified in the order, then within six months after 
the expiration of a period of twenty-one years from the date of the 
order, and within six months after the expiration of every subse- 
quent period of seven years, or 

(c) within two months after the publication of a notification under section 
19 or within six months after the publication of a notification under 
section 21, 

by notice in writing, require the promoter to sell to the local authority his 
undertaking or the part thereof which is within the circle of the local author- 
ity ; and thereupon the promoter shall sell the same upon the terms specified 
in the order, or, if the terms were not specified in the order, then upon the 
terms of paying the then value of the undertaking or of the part thereof, ex- 
clusive of any allowance for past or future profits of the undertaking or any 
compensation for compulsory sale or other consideration whatsoever. 

(2) A requisition shall not be made under sub-section (1) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed. 

(3) When a sale has been made under this section, all the rights, powers 
and authorities of tlie promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section 19 or section 
21, all the rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
shall be transferred to the authority to whom the undertaking or part has 
been sold, and shall vest in, and may be exercised by, that authority in the 
same manner as if the tramway had been constructed by it under an order 
made under this Act. 

{4) Subject to, and in accordance with, the preceding provisions of this 
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section, two or more local authorities may jointly purchase an undertaking or 
so much thereof as is within their circles. 

Working of Tramways owned by Local Authorities. 

23. (I) "When a local authority has under the authority of an order com- 
pleted a tramway, or has under the provisions of this Act or of an order 
acquired possession of a tramway, it may, by a lease to be approved by the 
Local Government, let to any person the right of user of the tramway and of 
demanding and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
Local Government may approve. 

(3) Every lease made under this section shall imply a condition of re-entry 
if at any time after the making thereof it is proved to the satisfaction of the 
Local Government that the lessee has practically discontinued the working of 
the tramway leased, or of any part thereof, for the space of one month with- 
out a reason sufficient, in the opinion of the Local Government, to warrant 
the discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall be 
given in manner prescribed. 

(5) If the local authority cannot by means of a lease obtain what it deems 
to be a fair rent for the tramway, it may itself, with the previous sanction of 
the Local Government and for such term as the Local Government directs, 
place and run carriages upon the tramway, and demand and take the author- 
ized tolls in respect of the use of the carriages. 

Rules. 

24. (1) In addition to any other power to make rules expressly or by im- 
plication conferred by this Act, the Local Government may make rules con- 
sistent with this Act— 

(a) as to the form in which an application for an order shall be made ; 

(5) as to the costs to be paid by an applicant in respect of an order, and 
the time when, and the place where, those costs shall be paid ; 

(<?) as to tlie payment of money or lodgment of securities, by way of 
deposit, by the applicant for an order before the order is published 
under section 6, sub-section (4), or a further order is made under 
section 8 ; the investment of money so paid * the disposal of interest 
or dividends from time to time accruing due on money or securities 
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so paid,, lodged or invested ; the application of the money or securi- 
ties or the produce thereof to the discharge of any liability incurred 
by the promoter; and the forfeiture, repayment or return of the 
money or securities; 

(d) as to the plans and sections of any works to be deposited by applicants 

for orders or by promoters ; 

(e) for regulating the use of steam-power or any other mechanical power 

on a tramway ; 

(/) as to any matter specified in section 7, sub-section (2), clauses (c) 9 (d), 
(<?), ( j ) and (k), as a matter which may be provided for iu an order, 
when that matter has not been so provided for, or has not, in the 
opinion of the Local Government, been effectually so provided for ; 
(#) as to the periodical submission, by promoters, lessees and licensees, 
of accounts of traffic and receipts to the Local Government or as 
that Government directs, and as to the forms in which those ac- 
counts are to be submitted ; 

(k) as to the accidents of which report is to be made to the Local Govern- 
ment or as that Government directs ; 

(?) as to any matter respecting which rules may be made under this sec- 
tion by a local authority or a promoter or lessee ; and, 

(j) generally, as to any other matter or thing in respect of which it may 
seem to the Local Government to be expedient to make rules for 
carrying out the purposes of this Act. 

(£) A local authority may, from time to time, with the previous sanction 
of the Local Government, make rules consistent with this Act and with the 
order and any rules made by the Local Government under this Act for re- 
gulating — 

(a) the rate of speed to be observed in travelling upon a tramway within 

the circle of the local authority ; 

(b) the use of animal power on the tramway ; 

( 0 ) the distances at which carriages using the tramway are to be allowed 
to follow one after the other ; 

(d) the stopping of carriages using the tramway, and the notice to be 
given to the public of their approach ; 

(<?) the manner in which carriages using the tramway after sunset and 
before sunrise are to be lighted; 

(/) the traffic on roads along or across which the tramway is laid ; 

(#) the number of passengers which may be carried in any carriage ; 
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(<£) the licensing and control of drivers,, conductors and other personshaving 
charge of the carriages of the promoter or lessee or a licensee ; and 

(1) generally, the mode of use of the tramway. 

(3) The promoter or lessee of a tramway may, from time to time, with the 
previous sanction of the Local Government, make rules consistent with this 
Act and with the order and any rules made under this Act— 

(a) for preventing the commission of any nuisance in or upon any carriage, 

or in or against any premises,, belonging to him ; and 

(b) for regulating the travelling in any carriage belonging to him. 

(4) The Local Government may cancel any rule made by a local authority 
or by a promoter or lessee under this section, 

25. The authority making any rule under section 24 may direct that a Power to 

breach of it shall he punishable with fine which may extend — penalty 

(a) if the authority making the rule is the Local Government, to two ru ^ e ' 

hundred rupees, and 

(b) if that authority is a local authority or a promoter or lessee, to twenty 

rupees ; 

and when the breach is a continuing breach, with a further fine which may 
extend — 

(c) if the authority making the rule is the Local Government, to fifty 

rupees, and 

(rZ) if that authority is a local authority or a promoter or lessee, to five 
rupees, 

for every day after the first during which the breach continues. 

26. (1) Every authority having power to make rules under any section of Procure for 

this Act shall, before making the rules, publish a draft of the proposed rules ^bilcation^ 
for the information of persons likely to be affected thereby. rules. 

(2) The publication shall be made, in the case of rules made by the Local 
Government, in such manner as may in its opinion be sufficient for giving in- 
formation to persons interested, and, in the case of rules made by a local 
authority or by a promoter or lessee, in manner prescribed. 

(5) There shall be published with the draft a notice specifying a date, not 
aerlier than the expiration of one month after the date of publication, at or 
after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
so specified. 

(o) The publication in the official Gazette of a rule purporting to be made 
under this Act shall be conclusive proof that it has been duly made. 
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Offences. 

27. If a promoter — 

(a) constructs or maintains a tramway otherwise than in accordance with 
the order, or 

(5) opens the tramway for traffic, or permits it to be so opened, before it 
has been inspected and certified in manner required by section 12, 
or 

(c) fails to observe any requirement or condition of the order for neglect or 

breach whereof no penalty has been expressly provided in the 
order, 

or if a promoter, lessee or licensee runs a carriage on a tramway otherwise 
than in accordance with the order, 

he shall (without prejudice to the enforcement of specific performance of 
the requirements of this Act or of the order, or to any other lemedy which may 
be obtained against him in a Court of Civil Judicature), on complaint made 
by the Local Government or by the local authority or road-authority or by the 
District Magistrate or, with the preivous sanction of the District Magistrate, 
by any person injuriously affected by the act or omission, be punished with fine 
which may extend to two hundred rupees, and in the case of a continuing 
offence to a further fine which may extend to fifty rupees for every day after 
the first during which the offence continues to he committed. 

28. If any person without lawful excuse, the burden of proving which 
shall lie upon him, wilfully obstructs any person acting under the authority of 
the promoter in the lawful excercise of his powers in constructing or maintain- 
ing a tramway, or injures or destroys any mark made for the purpose of setting 
out the line of the tramway, he shall be punished with fine which may extend 
to fifty rupees. 

29. If any person without lawful excuse, the burden of proving which 
shall lie upon him, wilfully does any of the following things, namely : — 

(a) interferes with, removes or alters any part of a tramway constructed 
under this Act, or of the works connected therewith, or 

(5) places or throws upon or across any such tramway any wood, stone, re- 
fuse or other thing, or 

(<?) does anything in such a manner as to obstruct any carriage using any 
sueb tramway, or 

(d) abets witbin the meaning of the Indian Penal Code the doing of, or xlv of 1860. 

attempts to do, anything mentioned in clause (a), clause (i) or 
clause (<?), 
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he shall (without prejudice to any other remedy which may be obtained 
against him in a Court of Civil Judicature) be punished with fine which may 
extend to one hundred rupees. 

30* If any person, except under a lease from, or by agreement with, the Penalty for 

using tram- 

promoter, or under license from the Local Government granted under this Act, way with 
uses on a tramway, otherwise than as permitted by section 14, a carriage £™ n a | e 
having flange-wheels or other wheels suitable to run on the rail of the tram- flange-wheels, 
way, he shall be punished with fine which may extend to two hundred rupees. 

31. (1) If any person travelling or having travelled in a carriage of the Penalty for 
N , - evading pay* 

promoter or lessee or of a licensee evades or attempts to evade payment of toll, ment of 

or if any person having paid toll for a certain distance wilfully proceeds in pioper to11 * 

any such carriage beyond that distance and does not pay the additional toll 

for the additional distance or attempts to evade payment thereof, or if any 

person wilfully refuses or neglects on arriving at the point to which he has 

paid toll to quit the carriage, he shall be punished with fine which may extend 

to ten rupees. 

(2) When a person commits an offence under this section and refuses on 
demand of a servant of the promoter, lessee or licensee to give his name and 
residence, or gives a name or residence which the servant has reason to believe 
to be false, he may be arrested and taken to the nearest police-station by the 
servant or any person whom the servant may call to his aid. 

(5) When the person is taken to the police-station he shall with the least 
possible delay he forwarded to the nearest Magistrate, unless his true name 
and residence are ascertained, in which case he shall be released oa his execut- 
ing a bond for his appearance before a Magistrate if so required. 

32. If any person takes or sends by a tramway any goods of a dangerous Penalty for 

or offensive nature without giving the notice required by section 16, he shall gendiifg°dan- 

be punished with Sue which may extend to fifty rupees. oSive^ 

goods 
without 
giving notice. 

33. (1) If a licensee fails on demand to give the account mentioned in Penalty for 

section 18, or, with intent to evade the payment of tolls, gives a false account giving to 
when he is called upon to give an account under that section, he shall be o^iesseT 
punished with fine which may extend to fifty rupees. an account 

[2] The fine shall be in addition to any tolls payable by the licensee to the or giving 
promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carriages used by the licensee on the tramway. 

34. Nothing in this Act shall prevent a person from being prosecuted Saving of 
under any other law for an act or omission which constitutes an offence F ° secutlons 
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against this Ant or the rules made under it, or from being liable under that 
other law to any other or higher punishment or penalty than that provided by 
this Act or the rules made under it : 

Provided that a person shall not be punished twice for the same offence. 

Settlement of Differences. 

35 . ( 1 ) If any difference arises between the promoter or lessee on the one 
hand and the Local Government, or the local authority, or the road-authority, 
or a person having the charge of any sewers, drains, telegraph-lines, gas-pip^s, 
water-pipes or other things in or on land occupied by the tramway, on 
the other hand, with respect to any interference or control exercised or 
claimed to be exercised by, or on behalf of, either party by virtue of this or 
any other Act, or of the order or the rules made under this Act, or with 
respect to the propriety of, or the mode of, the execution of any work, or 
with respect to any compensation to be made by or to the promoter or 
lessee, or on the question whether any work is such as ought reasonably to 
satisfy the Local Government or the road-authority or both, or with respect to 
any other subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to proceed 
under section 523 of the Code of Civil Procedure, be settled, ou the applica- xiY of 1832 , 
tion of either party, by a referee. 

(2) Where the difference is— 

(a) between the promoter or lessee on the one hand and the Local Govern- 
ment, either as such or as the road -authority, on the other, or 

(S) between the promoter on the one hand and the local authority on the 
other, with respect to the sum to be paid by the local authority for 
an undertaking or part of an undertaking which that authority has 
required the promoter to sell under section 22, 

the referee shall be the District Couit within the jurisdiction of which the 
tramway is situate, or where the tramway is within the jurisdiction of more 
than one District Court, the District Court within the jurisdiction of which 
the greater part of the tramway is situate. 

(3) In other cases the referee shall be appointed by the Local Government. 

(4) Except where the referee is the District Court, the powers and proce- 
dure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand and a 
local authority on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which that authority 
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has required the promoter to sell under section 22, an appeal shall He to the 
High Court from the award of the referee as from an original decree of the 
District Court. 

(6) la the case of every other difference the award of the referee shall be 
final 

Recovery of Tolls . 

36* Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty recoverable from a promoter or lessee from pro- 
under an order, any sum payable by a promoter or lessee under an award of a 
referee, the cost of the performance under this Act by the Local Government cases » from 

« t 1CSS 60S* 

or by a local authority or road-authority of any work required by this Act or 
by an order to be done by a promoter, and the cost incurred by a road- 
authority in removing a tramway and reinstating a road under this Act, may, 
without prejudice to any other remedy that the authority to which the money 
is due may have by suit or otherwise, be recovered by that authority, on 
application made iu this behalf to the Collector, as if the sum due were an 
arrear of land-revenue due by the promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector, 

37, ( 1 ) If a licensee fails to pay on demand the tolls due for the use of a Recovery of 
tramway, the promoter or lessee to whom the tolls are due may, without pre- licensees, 
judiee to the remedy which he may have by suit, apply to a Magistrate to 
recover the amount of the tolls, and the Magistrate may, after giving notice 

to the licensee if possible and allowing him an opportunity of being heard, 
proceed to recover the amount by distress and sale of any carriages or other 
moveable property of the licensee which may be found on the tramway or on 
premises connected therewith. 

(2) When a licensee has failed to pay on demand the tolls due from him, 
the promoter or lessee to whom the tolls are due may seize any carriage or 
other moveable property of the licensee on the tramway or on premises con- 
nected therewith, and detain the same for forty-eight hours unless the tolls are 
sooner paid. 

(3) When application is made to a Magistrate under sub-section (I), he 
may make an interim order of distraint pending his final decision. 

38. Any toll due to a promoter, lessee or licensee from a passenger may be Recovery of 
recovered either by suit or, on application to a Magistrate having jurisdiction passengers, 
within any local area in which any part of the tramway is laid, by distress 
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and sale of any moveable property belonging to the passenger within the 
local limits of the jurisdiction of the Magistrate. 

Savings . 

39. ( 1 ) Notwithstanding anything contained in this Act, or in an Older 
or any rule made under this Act, a promoter shall not acquire any right other 
than that of user only over a road along or across which he lays a tramway, 
nor shall anything contained in this Act, or in an order or any rale made 
under this Act, exempt the promoter of a tramway, or any other person using 
the tramway, from the payment of such charges as may lawfully be levied in 
respect of the use of a road or bridge along or across which the tramway is 
laid. 

(2) The Local Government may, if it thinks fit, fix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable in respect of 
the use of a road or bridge. 

40. (1) Nothing in this Act, or in an order or any rule made under this 
Act, shall take away or abridge any power which a road-authority, local author- 
ity or other person has by law to break up, widen, alter, divert or improve a 
road, railroad or tramway along or across which a tramway is laid. 

(2) The road-authority, local authority or other person executing any work 
referred to in sub-section (1) shall not be liable to pay to a promoter, lessee or 
licensee any compensation for injury done to a tramway by the execution of 
the woik or for loss of traffic occasioned by the reasonable use of any power 
lawfully exercised for the execution thereof. 

41. Nothing in this Act, or in an order or any rule made under this Act, 
shall affect the powers of a local authority or of a Magistrate or police-officer 
to regulate the passage of traffic along or across a road along or across which a 
tramway is laid; and the authority, Magistrate or officer aforesaid may exer- 
cise its or his powers as well on as off the tramway and with respect as 
well to the tiaffic of a promoter, lessee or licensee as to the tiaffic of other 
persons. 

Supplemental Provisions . 

42. A promoter, lessee or licensee shall be answerable for all injuries happen- 
ing through his act or default, or through the act or default of any person in 
his employment, by reason or in consequence of any of his carriages or works, 
and shall save harmless all authorities and persons collectively and indivi- 
dually, and their officers and servants, from all damages and costs in respect of 
injuries so happening. 

43. For the purposes of this Act want of funds shall not be deemed to be 


Want of 
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a sufficient reason for the suspension of the construction, or the discontinuance 
of the working, of a tramway by a promoter or lessee. 

44. When a tramway is constructed under this Act within the limits of a 
municipality, the Local Government may exempt the animals, plant, rolling- 
stock, yards, workshops, engine-sheds and depots of the promoter, lessee or 
licensee, for such period as it thinks fit, from all or any municipal taxes leviable 
within those limits. 

45. ( 1 ) The fund to or with the control or management of which the local 
authority of a municipality ,cantonment or district is entitled or entrusted 
shall, notwithstanding anything in any enactment respecting the purposes to 
which that fund may be applied, be applicable, subject to the control of tbe 
Local Government, to tbe payment of expenses incidental to tbe exercise of the 
powers and functions which may he vested in, or exercised by a local authority 
under this Act. 

(2) The fund shall also he applicable, with the previous sanction of the 
Local Government, to a guatantee of tbe payment of interest on money to be 
applied, with the concurrence in writing of the local authority, within the 
limits of the local area under its control, to any of the purposes to which the 
fund might be applied by the local authority under sub-section (. 1 ). 

46. Tbe Local Government may, with the consent of the local authority 
and road-authority and of the promoter and his lessee (if any), extend any 
part of this Act, or any rules made under this Act, either with or without 
modification, to tbe whole or any part of a tramway constructed, or authorized 
by the Local Government to he constructed, before the passing of this Act, 
and may withdraw any part of the Act or any rules so extended. 

47. ( 1 ) A tramway of which the construction has not been authorized by 
tbe Local Government before the passing of this Act shall not, after the pass- 
ing of this Act, be constructed for public traffic in any place to which this Act 
extends, except in pursuance of an order made under this Act. 

(2) A person constructing a tramway in contravention of sub-section (7) 
of this section, 

or after the passing of this Act maintaining or using for public traffic, 
otherwise than in puisuance of an order made under this Act, a tramway which 
was not constructed, or authorized by the Local Government to be constructed, 
before the passing of this Act, 

shall be liable, on the complaint of the Local Government or local author- 
ity, to double the penalty to which a promoter acting otherwise than in 
accordance with an order is liable under section £7. 
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48# If at any time a local area comprising a tramway to which this Act or 
any part thereof or any rule thereunder applies ceases to be included in the 
circle of a local authority, the functions of that authority under this Act, or the 
part thereof or the rule thereunder, and under the order (if any), shall, 
in respect of that local area, devolve on the Local Government or, if that 
Government [so directs, on the local authority of the circle in which the 
tramway has been included. 

49. (1) In section 54 of the Indian Railway Act, 1879, the word “ tram- IV of 1870. 
way " shall have the meaning assigned to it by section 8 of this Act. 

(2) In the same section of that Act, after the words “ by steam" the 
words <s or other mechanical power" shall be added. 

50. All powers conferred by this Act on a Local Government may be 
exercised from time to time as occasion requires. 


THE PETROLEUM ACT, 1886. 
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The SCHEDULE. 


ACT No. XII of 1886. 

Beeeived the Governor GeneraVs assent on the 12th March , 1S86. 

An Act to regulate the importation, possession and transport of 
Petroleum and other fluids of a like nature. 

Whereas it is expedient to regulate the importation, possession and trans- 
port of petroleum and other fluids of a like nature 3 It is hereby enacted as 
follows 

Preliminary . 

1 . ( 1 ) This Act may be called the Petroleum Act, 1886 3 and 

{2) It shall come into force on such day as the Governor General in Coun- 
cil, by notification in the Gazette of India, appoints. 

(5) The provisions of this Act relating to dangerous petroleum, and the 
importation of petroleum, extend to the whole of British India. The rest of 
this Act extends only to such local areas as the Local Government may from 
time to time, by notification in the official Gazette, direct. 

(4) Any power conferred by this Act to make rules or issue orders may be 
exercised at any time after the passing of this Act; but a rule or order so 
made or issued shall not take effect until the Act comes into force. 
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2. ( 1 ) On and from the day on which this Act comes into force, the Petro- VIII of 1881. 
lemn Act, 1881, shall be repealed : 

[2) But all notifications issued, rules made, licenses granted, powers con- 
ferred aDd certificates given under that Act shall, so far as may be, be deemed 
to have been issued, made, granted, conferred and given under this Act. 

3. In this Act, unless there is something repugnant in the subject or con- 
test,— 

(1) “ petroleum” includes also the liquids commonly known by the names 
of rock oil, Rangoon oil, Burma oil, kerosine, paraffine oil, mineral oil, petroline, 
gasoline, benzol, benzoline, benzine, and any inflammable liquid which is made ' 
from petroleum, coal, schist, shale, peat or any other bituminous substance, 

or from any products of petroleum ; but it does not include any oil ordinarily 
used for lubricating purposes and having its flashing point at or above two 
hundred degrees of Fahrenheit's thermometer : 

(2) “ dangerous petroleum” means petroleum having its flashing point 
below seventy-six degrees of Fahrenheit^ thermometer : 

Provided that, when all or any of the petroleum on board a ship, or in the 
possession of a dealer, is declared by the master of the ship or the consignee 
of the cargo, or by the dealer, as the case may be, to be of one uniform quality, 
the petroleum shall not be deemed to be dangerous if the samples selected from 
the petroleum have their flashing points, on an average, at or above seventy- 
three degrees of Fahrenheit's thermometer, and if no one of those samples 
has its flashing point below seventy degrees of that thermometer : 

(3) “ import ” means to bring into British India by sea or land, 

and “ importation ” means the bringing into British India as aforesaid : 

(4) “tiansport 39 means to remove from one place to another within Brit- 
ish India : and 

(5) “ ships ” includes anything made for the conveyance by water of 
human beings or property. 

4. (I) The flashing point of petroleum means the lowest temperature at 
which the petroleum yields a vapour which will furnish a momentary flash 

or flame when tested in accordance with the directions in the schedule to this 4 

Act with an apparatus which has been stamped and certified as provided 
by this Act within a period of five years immediately preceding the date 
on which the apparatus is used for the testing, and after the correc- 
tions (if any) which the certificate declares are to be applied to the results of 
the testing have been made. 

(2) Notwithstanding anything in the definitions of “import”, “importa- 
tion” and “ transport”, the Local Government, with the previous sanction of 
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the Governor General in Council, may from time to time, by notification in 
the official Gazette, declare — 

(a) that petroleum imported into its territories from any part of British 

India, by sea or across intervening territory not being part of 
British India, shall, for all or any of the purposes of this Act, be 
deemed to be transported; and 

(b) that petroleum transported into its territories from any place in 

British India shall, for all or any of those purposes, be deemed to be 
imported ; 

and thereupon the provisions of this Act, and of the rules made under this 
Act with respect to transport and import, respectively, shall apply to petro- 
leum so imported or transported. 

Dangerous Petroleum . 

5. (I) No quantity of dangerous petroleum exceeding forty gallons shall 
he imported or transported, or kept by any one person or on the same 
premises, except under, and in accordance with, the conditions of a license 
from the Local Government granted as next hereinafter provided. 

(2) Every application for such a license shall be in writing, and shall 
declare — 

(a) the quantity of the petroleum which it is desired to import, transport 

or possess, as the case may be ; 

(b) the purpose for which the applicant believes that the petroleum will 

be used ; and 

(c) that petroleum other than dangerous petroleum cannot be used for 

that purpose. 

(3) If the Local Government sees reason to believe that the petroleum 
will he used for that purpose and that no petroleum other than dangerous 
petroleum can be used for the purpose, it may grant the license for the 
importation, transport or possession (as the case may be) of the petroleum* 
absolutely or subject to such conditions as it thinks fit. 

6. No quantity of dangerous petroleum equal to or less than forty gallons 
shall be kept or transported without a license : 

Provided that nothing in this section shall apply in any case when the 
quantity of the petroleum kept by any one peison or on the same premises, or 
transported, does not exceed three gallons, and the petroleum is placed in 
separate glass, stoneware or metal vessels, each of which contains not more 
than a pint and is securely stopped. 

h 
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7. Dangerous petroleum — 

(a) which is kept at any place after seven days from the date on which 
it is imported, or 
(5) which is transported, or 

(c) which is sold or exposed for sale, 

shall he contained in vessels having attached thereto a label in conspicuous 
characters stating the description, of the petroleum,, with the addition of the 
words “ highly inflammable^ and with the addition — 

(r/) in the case of a vessel kept, of the name and address of the consignee 
or owner'; 

(e) in the case of a vessel transported, of the name and address of the 
sender ; and 

(/) in the ease of a vessel sold or exposed for sale, of the name and 
address of the vendor. 

Petroleum generally . 

8. ( 1 ) The Local Government, with the previous sanction of the Governor 
General in Council, may make rules consistent with this Act to regulate the 
importation of petroleum, and in particular — 

(a) to determine the ports at which only petroleum may be imported ; 

(b) to ascertain the quantity and description of any petroleum on board 

any ship ; 

(<?) to determine the places at which, and the conditions on and subject to 
which, petroleum may be discharged into boats, landed, transhipped 
or stored ; 

(d) to provide for the selection by an officer appointed by the Local Gov- 

ernment in this behalf, and for the delivery to him, either after or 
before petroleum has been landed, of samples of all petroleum 
landed or intended to be landed ; 

(e) to provide, in the case of each consignment which is stated to be of one 

uniform quality, for the number of samples to be selected, and for 
the averaging of the results of the testing of those samples; 

(/) to provide, where the results of the testing of the samples raise a 
doubt as to the uniformity of the quality of the petroleum in any 
such consignment, for the division of the consignment into lots, 
and for the selection and testing of samples of each lot, and for the 
treatment of the lot in accordance with the results of the testing 
of those samples ; 
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(#) to fix fees for the sampling and testing of petroleum ; and 

(h) to fix fees for the storage of petroleum unless a body of port commis- 
sioners or other like body is empowered in that behalf. 

(2) The Local Government, with the previous sanction of the Governor 
General in Council, may, with respect to any petroleum produced within its 
territories, make rules — 

(a) to define the limits of the places where the petroleum is to be refined ; 

(b) to provide for the testing of the petroleum at or near those places ; 

and 

(c) to prevent the removal from those limits, otherwise than under the 

provisions of this Act applicable to dangerous petroleum, of petro- 
leum which has not satisfied the tests prescribed by the rules. 

9. (1) Petroleum discharged into boats or landed in accordance with rules Procedure 
made under section 8, sub-section (I), shall not he removed from the boats or leum 
places in or at which it is stored until the samples selected therefrom in ac- eharged or 
eordance with those rules have been tested by an officer appointed by th e lailded * 

Local Government in this behalf in the manner described in the schedule to 
this Act, with an apparatus which has been stamped and certified as provided 
by this Act, and until the officer has given a certificate that the petroleum 
is not dangerous petroleum. 

(2) If the officer after testing the samples refuses to give the certificate in 
respect of any petroleum, the Local Government may permit the consignee, 
within a time to be fixed by the Local Government in this behalf,-— 

(a) to rectify the petroleum, 

(b) to apply for a license to import the petroleum as dangerous petroleum, 

or 

(<?) to re-export the petroleum. 

(3) If the consignee does not within the time fixed under sub-section (2) 
avail himselt of the permission granted under that sub-section, the petroleum 
may be disposed of as the Local Government directs. 

(4) Notwithstanding anything in the foregoing portions of .this section, 
the Local Government in its discretion may, where the officer has refused the 
certificate, direct that the petroleum be re- tested by another officer appointed 
by it in this behalf, and may, if that officer advises that the petroleum is not 
dangerous petroleum, authorize its removal from the boats or places in or at 
which it is stored. 

10* No quantity of petroleum exceeding five hundred gallons shall be kept Possession 
by any one person or on the same premises or shall be transported except of petroleum? 

H % 
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under, and in accordance with the conditions of, a license granted under this 
Act. 

11. (I) The Local Government, with the previous sanction of the Governor 
General in Council, may make rules consistent with this Act as to the grant- 
ing of licences to possess or transport petroleum in eases where such licenses 
are by law required, 

(?) The rules may provide for the following among other matters, that is 
to say : — 

in the ea«e of licenses to possess petroleum — 

(</) the nature and situation of the premises for which they may be 
granted, and 

[h) the inspection of the premises and the testing of petroleum found 
thereon ; 

in the erne of licenses to transport petroleum — 

(e) the manner in which the petroleum is to be packed, the mode and time 
of transit, and the route by which it is to be taken, and 
{(l) the stoppage and inspection of it during transit ; 
in the ease of both such licenses — 

(c) the authority by which the license may be granted ; 

(/) the fee to be charged for it; 

(//) the quantity of petroleum it is to cover; 

(/*) the conditions which may be inserted in it; 

(?) the time during which it is tu continue in force; and 
(/} the renewal of the license. 

(5) The Governor General in Council may make rules consistent with this 
Act as. to the granting of licenses to transport petroleum from any part of 
British India to any other part of British India in eases where such licenses 
aie by law required ; and those rules may proudo, among oth°r matters, for 
those m* ntioned in sub-section (?) as matter- for which rides made by a Local 
Government with respect to licenses to transport petroleum may provide. 

12. Any officer specially authorized by name or by \iitue of Ids office in 
this behalf by the Local Government may require anv dealer in petroleum to 
show him any place and any of the vessels in which any petroleum in his 
]>o-m vision is si or* d or contained, to give him such assistance as he may 
require for examining the same, and to deliver to him samples of the petro- 
leum on pa) meat of the \alue of the samples, 

13. Winn any such ofiieer has, in exercise of the powers conferred by 
section 12, or by purchase, obtained a sample of petroleum in the possession 
of a dealer, he may give a notice in writing to the dealer informing him that 
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lie is about to test the sample or cause it to be tested with the apparatus and 
hi the manner described in the schedule to this Act, at a time and place to be 
fixed in the notice, and that the dealer or his agent raay be present at the 
testing. 

14. On any such testing, i£ it appears to the officer or other person so 
testing* that the petroleum from which the sample has been taken is or is not 
dangerous petroleum, the officer or other person may certify the fact ; and the 
certificate so given shall be receivable as evidence in any proceedings which 
may be taken under this Act against the dealer in whose possession the petro- 
leum was found, and shall, until the contrary is proved, be evidence of the 
fact stated therein ,* and a certified copy of the certificate shall he given free 
of charge to the dealer at his request. 

Penalties . 

15. Any person who, in contravention of this Act or of any rules made 
under this Act, imports, possesses or transports any petroleum, and any person 
who otherwise contravenes any such rules or any condition contained in a 
license granted under this Act, shall be punished with imprisonment for a 
term which may extend to oue months or with fine which may extend to five 
hundred rupees, or with both. 

16. Any person keeping, transporting, selling or exposing for sale petro- 
leum in vessels not labelled as prescribed by section 7 shall be punished with 
fine which may extend to five hundred rupees. 


17. Any dealer in petroleum who refuses or neglects to show to any officer 
authorized under section 12 any place or any of the vessels in which petroleum 
in his possession is stored or contained, or to give him such assistance as he 
may require for examining the same, or to give him samples of the petroleum 
on payment of the value of the samples, shall be punished with fine which 
may extend to two hundred rupees. 

18. In any case in which an offence under section 15 or section 16 has 
been committed, the convicting Magistrate may direct that— 

(a) the petroleum in respect of which the offence has been committed, or 
{ft) where the offender is importing or transporting, or is in possession of, 
any petroleum exceeding the quantity (if any) which he is permit- 
ted to import, transport or possess, as the case may be, the whole 
of the petroleum which he is importing or transporting or is in 
possession of, 
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shall, together with the tins or other vessels in which it is contained, be 

confiscated. 

19. The criminal jurisdiction under this Act shall, in the towns of Cal- 
cutta, Madras and Bombay, be exercised by a Presidency Magistrate, and 
elsewhere by a Magistrate of the first class, or (where specially empowered by 
the Local Government to try cases under this Act) a Magistrate of the second 

class. 

Test-apparatus. 

20. A model of the apparatus for testing petroleum under this Act, 
constructed in accordance with the description contained in the schedule to 
this Act, shall be deposited in the office of the Chemical Examiner to Govern- 
ment, Calcutta, and be marked with the words u Model test-apparatus.^ 

21. (1) The Chemical Examiner shall, on payment of such fee (if any) as 
the Governor General in Council may from time to time, by notification in 
the Gazette of India, prescribe, compare with the said model test-apparatus 
and verify eveiy apparatus for testing petroleum which is submitted to him 
for the purpose. 

(2) If any apparatus for testing petroleum, when compared and verified as 
provided by sub-section (l),is found correct, or correct subject to certain 
corrections to be applied to the results of the tests, the Chemical Examiner 
shall stamp the same with a special number, and with the date of the verifica- 
tion, and shall further give a certificate in writing under his hand, in a form 
to be prescribed by the Governor General in Council, to the effect that on the 
date aforesaid the apparatus was compared and verified by him and found to 
be comet, or correct subject to certain specified corrections to be applied to the 
results of the tests. 

(♦?) A cei till cute granted under this section shall, until the contrary is 
proved, be conclusive proof of the matters stated therein. 

(i) The Chemical Examiner shall keep a register, in a form to be pre- 
scribed by the Governor General in Council, of the certificates granted under 
this section. 

(5) Subject to the payment of such fees as the Governor General in Coun- 
cil may, by notification in the Gazette of India, prescribe in this behalf, the 
said model test-apparatus shall be at all reasonable times open to inspection by 
any person desiring to inspect it. 

Miscellaneous, 

22. The Local Government may, from time to time, by notification in the 
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official Gazette, exempt from the operation of all or any of the provisions of 
this Act, or of all or any of the rules made under this Act, any petroleum 
which has its flashing point at or above one hundred and twenty degree s 
of Fahrenheit's thermometer and is imported as ordinary cargo and in quantity 
not exceeding that specified in the notification. 

23. The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, apply the whole or any portion of this Act to any 
inflammable fluid other than petroleum, and may by the notification fix, in 
substitution for the quantities of petroleum fixed by sections 5, 6 and 10, the 
quantities of the fluid to which those sections shall apply. 

24. The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India and in the local official Gazette, limit, in any 
manner he deems fit, the operation of any enactment for the time being in 
force relating to municipalities in any local area or to any particular munici- 
pality, and the exercise of any power conferred by any such enactment, in so 
far as the enactment relates to the possession or transport of petroleum. 

25. A notification made under this Act may be revoked or varied by the 
authority making it by a notification published in the same manner as the 
notification so revoked or varied. 

26. ( 1 } An authority making rules under this Act shall, before making 
the rules, publish a draft of the proposed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made in such manner as the Governor Gene- 
ral in Council, from time to time, by notification in the Gazette of India, pre- 
scribes. 

(5) There shall be published with the draft a notice specifying a date at or 
after which the draft will be taken into consideration. 

(4) The authority making the rules shall receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(5) A rule made under this Act shall not take effect if it is made by the 
Governor General in Council until it has been published in the Gazette of 
India, and if it is made by the Local Government until it has been published 
in the local official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive proof that it has been duly made. 

(7) All powers to make rules conferred by this Act may be exercised from 
time to time as occasion requires. 
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The SCHEDULE. 

/. — Nature of the Ted-apparatus. 

The apparatus consists of the following parts : — 

(1) the oil-cup; 

(2) the cover, with slide, test-lamp and clockwork arrangement for 

opening and closing the holes in the cover and for dipping the 
test- dame ; 

(5) the water-bath or heating vessel ; 

(4) the tripod stand, with jacket and spirit-lamp for heating the water- 

bath ; 

(5) the thermometer for indicating the temperature of the oil in the oil- 

cup ; 

(6) the thermometer for indicating the temperature of the water in the 

water-bath ; 

(7) the thermometer for indicating the temperature of the oil before it is 

poured into the oil-cup ; 

(fi) the dropping bottle or pipette for replenishing the test-lamp; and 

(9) a barometer standardised at the Meteorological Office of the province 

or at any other place appointed by the Local Government. 

The oil-cup is a cylindrical flat-bottomed vessel, made of gun-metal or 
brass, and tinned or silvered inside. A gauge is fixed to the inside of the cup 
to regulate the height to which it is to be filled with the sample under 
examination. 

The cup is provided with a close-fitting overlapping cover, which carries 
the theimomettr, the test-lamp and the adjuncts thereto. The test-lamp is 
suspended upon two supports by means of trunnions, which allow it to be 
easily inclined to a particular angle and restored to its original position. The 
socket in the cover, which is to hold a round bulb thermometer for indicating 
the temperature of the oil during the testing operation, is so adjusted that the 
bulb of the hitter is alwa}s inserted in a definite position below the surface of 
the liquid. 

The cover U provided with three holes, one in the centie and two smaller 
ones elo-e to the ride-. These are cl >sed and opened by means of a pivoted 
slide. \\ hen the slide i* moved so as to uncover the holes, the suspended 
lamp is caught by a | u j*etiun fixed on the slide, and tilted in such a way as 
to bring the end of the spout just below the surface of the lid. As the slide 
moves back so us to cover the hole*, the lamp returns to its original position. 
Upon the cover, in front of and in a line with the nozzle of the lamp, is fixed 
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a white bead, the diameter of which represents the size of the test-flame to he 
used. 

The water-bath or heating vessel is so constructed that, when the oil-cup is 
placed in position in it, an air-space or air-chamber intervenes between the 
two; consequently, in applying the test under ordinary circumstances, the 
heat is transmitted gradually to the oil from the hot water through the air- 
space. The water-bath is fitted with a socket for receiving a long bulb 
thermometer, to indicate the temperature of the water. It is also provided 
with a funnel, an overflow-pipe and two handles. 

The water-bath rests upon a tripod stand, which is fitted with a copper 
cylinder or jacket, so that the bath is surrounded by an enclosed air-space, 
which retains and regulates the heat. One of the legs of the stand serves as a 
support for a spirit-lamp, which is attached to it by a small swing bracket. 

The clockwork arrangement, by which during the operation of testing the 
slide is withdrawn, and the test-flame dipped into the cup and raised again as 
the slide is replaced, is provided with a ratchet key for setting it in action for 
each test, and with a trigger for starting it each time that the test-flame is 
applied, 

IL — Directions for drawing the Sample and preparing it for testing . 

1. Drawing the sample . — In all cases the testing officer or some person duly 
authorized by him shall personally superintend the drawing of the sample from 
an oiiginal unopened tin or other vessel. 

An opening sufficiently large to admit of the oil being rapidly poured or 
syphoned from the tin or other vessel shall he made. 

Two bottles, each of the capacity of about 40 fluid ounces, are to be filled 
with the oil. One of these, the contents of which is intended to be preserved 
for reference in ease of need, is to be carefully corked, the cork being well 
driven home, cut off level with the neck, and melted sealing-wax worked into 
it. The other bottle may be either stoppered or corked. 

Preparing the sample for testing . — About ten fluid ounces of the oil, suffi- 
cient for three tests, are transferred from the bottle into which the sample has 
been drawn to a pint flask or bottle, which is to be immersed in water artifi- 
cially cooled until a thermometer, introduced into the oil, indicates a temper- 
ature not exceeding 50° Fahrenheit. 

Ill, — Directions for preparing and using the Test-apparatus . 

1. Preparing the water-lath . — The water-bath is filled by pouring water 
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into the funnel until it begins to flow out at the overflow-pipe. The temper- 
ature of the water at the commencement of each test, as indicated bj the long 
bulb thermometer, is to be lh0° Fahrenheit, and this is attained iu the first 
instance by mixing hot and cold water, either in the bath or in a vessel from 
which the bath is filled, until the thermometer which is provided for testing 
the temperature of the water gives the proper indication ; or the water is 
heated by means of* the spirit-lamp (which is attached to the stand of the 
apparatus) until the required temperature is indicated. 

2. Preparing Ike test-lamp , — The test-lamp is fitted with a piece of cylindri- 
cal wick of such thickness that it fills the wiekholder, hut may readily be 
movf d to and fro for the purpose of adjusting the size of the flame. In the 
body of the lamp, upon the wick, which is coiled within it, is placed a small 
tuft of cotton wool, moistened with petroleum, any oil not absorbed by the 
wool being removed. When the lamp has been lighted, the wick is adjusted 
by means of a pair of forceps until the flame is of the size of the bead fixed on 
the cover of the oil-cup ; should a particular test occupy so long a time that 
the flame begins to get smaller, through the supply of oil in the lamp becoming 
exhausted, three or four drops of petroleum are allowed to fall upon the tuft of 
wool in the lamp from the dropping bottle or pippette provided for that pur- 
pose. This can be safely done without interrupting the test. 

3. Filling the oil-cup , — The oil-cup having been previously cooled, by 
placing it bottom downwards in water at a temperature not exceeding 50° 
Fahrenheit, is to be rapidly wiped dry, placed on a level surface in a good 
light, and the oil to be tested is poured in very slowly, without splashing, 
until its surface is level with the point of the gauge which is fixed in the cup. 
The round bulb thermometer is inserted into the lid of the cup, care being 
taken that the projecting run of the collar touches the edge of the socket; the 
test-lamp, prepared as already described, is placed in position, and the cover is 
then put on to the cup and pressed down so that its edge rests on the rim of 
the cup. 

4. Application oftte t est , — The water-bath, with its thermometer in position, 
i» placed in some locality u here it is not exposed to currents of air, and where 
the light is suilicienth subduid to admit of the size of the entire test-flame 
being compared with that of the bead on the cover. The cup is carefully 
lifted without shaking it, and placed in the bath, the test-lamp is lighted, and 
the clockwork wound up by turning the key. The thermometer in the oil-cup 
is now watched, and when the temperature has reached 56° Fahrenheit the 
clockwork is set in motion by pressing the trigger. 

If no flash takes place the clockwork is at once re- wound, and the trigger 
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pressed at 57° Fahrenheit, and so on, at every degree rise of temperature, until 
the flash occurs, or until a temperature of 95° Fahrenheit has been reached. 

If the flash takes place at any temperature below 77° Fahrenheit the tem- 
perature at which it occurs is to be recorded. The fresh portions of the sample 
are then to be successively tested in a similar manner and the results recorded* 
If no greater difference than 2° Fahrenheit exists between any two of the three 
recorded results, each result is to he corrected for atmospheric pressure, as 
hereafter described, and the average of the three corrected results is the flash- 
ing point of the sample. In the event of there being a greater difference than 
2° Fahrenheit between any two of the results, the series of tests is to be 
rejected and a fresh series, of three, similarly obtained, and so on until a suffi- 
ciently concordant series is furnished, when the results are to be corrected and 
the average taken in the manner already described. 

No flash which takes place within eight degrees of the temperature at 
which the testing is commenced shall be accepted as the true flashing point of 
the sample tested. In the event of a flash occurring at or below 64° when the 
test is applied in the manner above described, the next testing shall be com- 
menced ten degrees lower than the temperature at which the flash had been 
previously obtained (that is to say, at 54° or thereunder), and this proeedui'e 
shall be continued until the results of three consecutive tests do not show a 
greater difference than 2°. 

If a temperature of 76° Fahrenheit has been reached without a flash occur- 
ring, the application of the test-flame is to be continued at every degree rise of 
temperature until a temperature of 95° Fahrenheit has been reached* If no 
flash has occurred up to this point, and if the petroleum is declared to be im- 
ported subject to the provisions of the Act, the tests shall not be continued* 
and the testing officer shall certify that the petroleum has a flashing point over 
95° and is not dangerous. But if the petroleum is oil ordinarily used for 
lubricating purposes and is declared to have its flashing point at or above 
200°, oris oil to which a notification of the Local Government exempting 
it from the operation of the Act will be applicable in the event of the flashing 
point being found to be at or above 120°, the test shall be continued as 
follows The oil-cup is to be removed from the water-bath, and the temper- 
ature of the water in the water-bath is to be reduced to 95° Fahrenheit by 
pouring cold water into the funnel {the hot water escaping by the overflow- 
pipe). The air-chamber is then to be filled to a depth of 1J inches with water 
at a temperature of about 95° Fahrenheit, the oil-cup is to be replaced in the 
water-bath and the spirit-lamp attached to the water-bath is to be lighted and 
placed underneath. The test-flame is then to be again applied, from 96" Fah- 
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renheit, at every degree rise of temperature as indicated by tbe thermometer 
in the oil-cup until a flash takes place or until a temperature of 200° Fahren- 
heit, or 120° Fahrenheit as the case may be, has been reached. If during this 
operation the test-flame appears to diminish in size, the lamp is to be re- 
plenished in the manner prescribed at (2) without interrupting the test. 

If a flash occurs at any temperature between 76° and 2(30° Fahrenheit, the 
temperature at which it occurs, subject to correction for atmospheric pressure, 
is the flashing point of the sample. 

In repeating a test u fresh sample of oil must always be used, the tested 
sample being thrown away, and the cup must he wiped dry from any adhering 
oil and cooled, as already described, before receiving the fresh sample. 

5. Correction Jbr atmospheric pressure . — As the flashing point of an oil is 
influenced by changes in atmospheric pressure to an average extent of 1*6° Fah- 
renheit for every inch of the barometer, a correction of the observed flashing 
point may become necessary. The height of the barometer must therefore be 
determined at the time of making the test for the flashing point. The true 
height of the barometer for the purpose of the test shall be considered to be 
the height of the column of mercury measured at 32° Fahrenheit, which is 
supported by the air pressure at the time of the experiment ; that is, the 
actual height of the barometer at the time of observation duly corrected £o^ 
any error of the instrument and for its temperature if necessary. For the 
purpose of applying the correction to the flashing point of the oil obtained by 
the test, a table is appended to this schedule, giving the flashing points of oils 
ranging from 05° to bU° Fahrenheit, under pressure ranging from 27 to 31 
inches of mercury. 

The table is used in the following manner : — 

Example.— An oil has given a flashing point of 71°, the barometer being at 
2S*G inches; take the nearest number to 71° in the vertical column headed 
28*G. This number is 70 b. Substitute for this the number in the same 
horizontal line in the column headed 30 (the normal height of the barometer). 
The substituted number — that is, the true flashing point of the oil — is 73°. 
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THE INDIAN SECURITIES ACT, 1886. 


CONTENTS. 


Sections. 

I. Short title and commencement. 

Repeal. 

3. Definitions. 

4. Notice of trust not receivable. 

o. Right of survivors of joint payees of Government securities. 

6. Prohibition of indorsements on allonges to Government securities. 

7. Holding of Government securities by holders for the time being of 

public offices. 

8. Transfer and discharge of certificates and coupons. 

9 Indorser of Government security not liable for amount thereof. 

10. Impression of signature on Government securities. 

II. Ibhue of renewed securities. 

VI . Issue of duplicate securities. 

13. Period after which the Government is released from liability in re- 
spect of original security. 

14*. Power of Governor General in Council to make rules. 

15. Publication of drafts and rules. 


ACT No. XIII of 1886. & 

Received the Governor General's assent on the 19th March , 1886. 

An Act to consolidate and amend the law relating to Government 

Securities. 

Wnxnms it is expedient to consolidate and amend the law relating to 
Government securities ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Securities Act, 1886 ; and 
(9) It shall come into force on the first day of April, 1886. 

(3) The power conferred on the Governor General in Council by section 7, 
sub-section (I), may be exercised at any time after the passing of this Act; 
but a notification issued in exeieise of that power shall not take effect until 
the Act comes into force. 

2. (I) On and from the day on which this Act comes into force, the 

Indian Securities Act, IbbI, and the Indian Securities Act. 1885, shall be HI of 1881. 

, . XIX of 1885. 

repealed. 


* This Ad has been declared in foice in Upper Burma (except the Shan States) by Act XX of 

1886, b. 6 (1). 



IX of 1872. 


XXYI of 
1881. 
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{Secs. 3-7.) 

(£) But any authority conferred, notification issued, list published or rule 
or order made under either of those Acts shall, so far as may be, be deemed 
to have been conferred, issued, published or made under this Act. 

3. In this Act — 

(Jf) “ Government security ;; includes promissory notes, debentures, stock- 
certificates and all other securities issued by the Government of 
India or by any Local Government in respect of any loan contracted 
either before or after the passing of this Act, but does not include a 
stock-note or a currency-note : and 

(2) prescribed ” means prescribed by rules made by the Governor Gene- 
ral in ’Council. 

4. No notice of any trust in respect of any Government security shall be 
receivable by the Government, 

5. [1] Notwithstanding anything in the Indian Contract Act, 187£, sec- 
tion 45, when a Government security is payable to two or more pei sons jointly 
and either or any of them dies, the security shall be payable to the survivor or 
survivors of those persons. 

(2) Nothing herein contained shall affect any claim which the represent- 
ative of the deceased person may have against the survivor or survivors in 
respect of the security jointly payable to him or them and the deceased. 

(5) This section shall apply whether the death of the person to whom the 
security was jointly payable occurred or occurs before or after this Act comes 
into force. 

6. Notwithstanding anything in section 15 of the Negotiable Instruments 
Act, 1881, the holder of a Government security shall not be said to indorse the 
security, or be called the indorser thereof, if, when he signs the same for the 
purpose of negotiation, he inscribes his signature for that purpose elsewhere 
than on the back of the security itself. 

7. (I) In the case of any public office to which the Governor General in 
Council may, from time to time, by notification in the Gazette of India, de- 
clare this sub-section to apply, a Government security may be made or in- 
dorsed payable to or to the order of the holder for the time being of tbe office 
by tbe name of the office. 

(2) When a Government security is made or indorsed as aforesaid, it shall 
be deemed to be transfer! ed without any or further indorsement from each 
holder for the time being of the office to the succeeding holder for the time 
being of the office on and from the date on which the latter takes charge of 
the office. 

(5) When the holder for the time being of the office indorses to a third 


Definitions, 


Notice of 
trust not 
receivable. 

Eight of 
survivors of 
joint payees 
of Govei n- 
ment securi- 
ties. 


Prohibition 
of indorse- 
ments on 
allonges to 
Government 
securities. 


Holding of 
Government 
securities by 
holders for 
the time 
being of 
public offices 



112 


Securities, 
{Secs. 8-12,) 


[1886 


Transfer and 
diseluit of 
certitioatcj 
and coupons. 


Indorser of 
Government 
seeunly not 
liiilde lor 
amount 
tliewtf. 
Impression 
of signature 
on Govern- 
ment securi- 
ties. 


Issues of re- 
newed securi- 
ties. 


Issue of 

duplicate 

securities. 


party a Government security made or indorsed as aforesaid, he shall subscribe 
the indorsement with his name and the name of the office. 

[4] A writing on a Government security now or heretofore standing in the 
name of the bolder of a public office, whereby the security has been or was 
made or indorsed payable to or to the order of the holder of the office for the 
time being, shall not be, deemed to be or to have been invalid by reason only 
of the payee or indorsee being tbe bolder for the time being of a public 
office by the name of tbe office. 

(5) This section applies as well to an office of which there are two or more 
joint holders as to an office of which there is a single holder. 

8. (1) Whenever the Governor General in Council has issued, in respect 
of any loan, a certificate declaring the bearer thereof to be entitled to the por- 
tion of the loan therein expressed, or a coupon for any amount payable as 
interest on any portion of the loan, the title to the certificate or coupon may 
be transferred as if the certificate or coupon were a promissory note payable to 
bearer. 

(2) On payment, by or on behalf of the Government, to the bearer of the 
certificate or coupon, of the amount expressed therein, at or after the date on 
which it becomes due, the Government shall be discharged as if the certificate 
or coupon were a promissory note payable to bearer. 

9. A person shall not, by reason only of his having indorsed a Govern- 
ment security, be liable to pay any money due, either as principal or as inter- 
est, thereunder, 

10 (1) The signature of the officer of the Government of India authorized 
to sign Government securities on behalf of the Government may be printed, 
engraved or lithographed, or impressed by such other mechanical process as 
the Governor General in Council may direct, on the securities. 

(2) A signature so printed, engraved, lithographed or otherwise impressed 
shall be as valid as if it had been inscribed in the proper handwriting of the 
officer. 

11. A person claiming to be entitled to a Government security as payable 
to him under an indorsement may, on satisfying the prescribed officer of the 
justice o£ his claim and paying the prescribed fee and delivering the security 
duly receipted to the prescribed officer, obtain from tbe officer a renewed 
security issued payable to himself. 

12. (1) When a Government security is alleged to have been wholly or 
partly lost or destroyed, and a person claims to be the person to whom but for 
the loss or destruction it would be payable, he may, on application to tbe 
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prescribed officer, and on producing proof to his satisfaction of the loss or 
destruction and of the justice of the claim, obtain from him an order for — 

(a) the payment of interest in respect of the security said to be lost or 
destroyed pending the issue of a duplicate security; and 

{£) the issue of a duplicate security payable to the applicant, 

(£) An order shall not be passed under sub-section (I) until after the issue 
of the prescribed notification of the loss or destruction and after the expiration 
of the prescribed period, nor until the applicant has given the prescribed 
indemnity against the claims of all persons deriving title under the security 
lost or destroyed. 

(3) A list of the securities in respect of which an order is passed under 
sub-section ( 1 ) shall be published in the Gazette of India at such times as the 
Governor General in Council may, from time to time, direct. 

13. When a renewed security has been issued under section 1 1, or a dupli- 
cate security has been issued under section 12, the Government shall be dis- 
charged from all liability in respect of the original security of which the 
renewed or duplicate security has been issued — 

(a) in the case of a renewed security, after the lapse of six years from the 
date of the issue of the renewed security ; 

(0) in the case of a duplicate security, after the lapse of six years from 
the date of the publication under section 12, sub-section (3), of 
the list in which the security is first mentioned, or from the date 
of the last payment of interest on the original security, whichever 
date is the later. 

14. The Governor General in Council may, from time to time, make rules 
to prescribe — 

(a) the mode in which payment of interest in respect of Government 

securities is to be recorded and acknowledged ; 

(b) the circumstances in which Government securities must be renewed 

before further payment of interest thereon can be claimed ; 

(c) the fees to be paid in respect of applications under sections 11 and 

12 ; 

(d) the form in which securities delivered for renewal are to be re- 

ceipted ; 

(e) the officer who is to exercise all or any of the powers and perform all 

or any of the duties prescribed by sections 11 and 12; 

(/) the proof which is to be produced by persons applying for duplicate 
securities ; 
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(g) the form and mode of publication of the notification mentioned in 
section It, and the period after which interest may be paid or a 
duplicate security may be issued under that section ; 

(i) the nature and amount of the indemnity to be given by a person 
applying under section 1$ for the payment of interest or the issue 
of a duplicate security ; and, 

{*) generally, all matters connected with the grant of renewed and dupli- 
cate securities. 

15. (I) The Governor General in Council shall, before making rules under 
section 14, publish a draft of the proposed rules in such manner as may, in his 
opinion, he sufficient for the information of the public* 

(2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration, 

(3) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to the 
draft before the date so specified, 

(4) Every rule made under section 14 shall be published in the Gazette of 
India, and the publication in that Gazette of a rule purporting to be mad© 
under that section shall be conclusive proof that it has been duly made. 


ACT No, XVIII of 1886.* 

Received the Governor General's assent on the 24th September, 1886 . 

An Act to amend Act XXXVI of 1858, 

Whereas it is expedient to amend Act XXXVI of 1858 (an Act relating 
to Lunatic Asylums) ; It is hereby enacted as follows : — 

1. After section 6 the following shall be inserted,, namely - 

u 6 A. (I) Where a person found wandering at large who is deemed to be a 
lunatic, or where a person believed to be dangerous by reason of lunacy, is 
apprehended and sent to the Magistrate or the Commissioner of Police, or where, 
on report or information that a person deemed to be a lunatic is not under pro- 


* This Act; hns been extended to Upper Burma (except the Shan States) under s, 5 of the 
Scheduled Districts Act, 1874-see Burma Gazette, 4th August, 1888, Pt. L p, 362. and Gazette 
of India, 11th idem, Pt, I, p, 371. 
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per care and control or is cruelly treated or neglected, the Magistrate or the 
Commissioner of Police sends for him and then determines to proceed as pre- 
scribed in section 4 of this Act, the Magistrate or the Commissioner of Police, 
on the request of the medical officer, may, by order in writing, authorize the 
detention of the supposed lunatic for such time, not exceeding ten days, as, in 
the opinion of the Magistrate or the Commissioner of Police, may be necessary 
to enable the medical officer to form an opinion on the question whether or not 
the supposed lunatic is a person with respect to whom a certificate in the form A 
in the schedule to this Act ought to be signed. 

“ (2) If the medical officer certifies further detention than lias been author- 
ized under sub-section (I) to be necessary to enable him to form his opinion 
on that question, the Magistrate or the Commissioner of Police may from time 
to time, by order in writing, authorize such farther detention as he deems to 
be necessary : 

<f Provided that a supposed lunatic shall not be detained for the purpose of 
this section for a longer time than fourteen days from the date on which the 
first order authorizing his detention for that purpose is made. 

u (3) The Executive Government may from time to time make rules as to 
the place of detention, and the care and treatment, of supposed lunatics detained 
under this section,” 

2, To section 9 the words “ subject to the provisions of any enactment 
for the time being in force ** shall be prefixed. 

3. After section 17 the following shall be inserted, namely 

fC 17A. When an Executive Government has not established within its 
limits a public asylum for the reception and detention of lunatics under this 
Act, the Governor General iu Council may from time to time appoint au 
asylum established in British India beyond those limits to be an asylum to 
which a Magistrate or Judge exercising jurisdiction within those limits may 
send lunatics as to an asylum established under this Aet for the division in 
which his jurisdiction is situate. 

“17B. The Governor General in Council may from time to time, by 
order, direct, with respect to any part of British India which is not annexed 
to a presidency or, being annexed to the presidency of Fort William, Fort St. 
George or Bombay, is situated at a greater distance than three hundred miles 
from Calcutta, Madras or Bombay, respectively, that any lunatic asylum iu 
British India named in the order shall be deemed for that part to be a lunatic 
asylum at the presidency for the purposes of this Act/' 

j, 
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ACT No. I op 1887.* 

Received the Governor General’s assent on the 14th January, 1837. 

An Act for farther shortening the language used in Acts of the 
Governor General in Council, and for other purposes. 

W herbas it is expedient further to shorten the language used in Acts 
made by the Governor General in Council, and to make certain further provi- 
sions relating to those Acts and to Regulations under the Statute 33 Victoria, 
chapter 3, section 1 ; It is hereby enacted as follows : — 

1. (1) This Act may he called the General Clauses Act, 1887 ; and 
(2) It shall come into force at once. 


PART I. 

Additional Clauses. 

2. This Part shall apply to this Act and to all Acts made by the Governor 
General in Council under the Indian Councils Act, 1861, after the passing of 
this Act. 

3. In any Act to which this Part applies, unless there is something re- 
pugnant in the subject or context, — 

(1) “abet” with its grammatical variations and cognate expressions, 
shall have the same meaning as in the Indian Penal Code b ; 

(2) “Chapter”, “Pari ” and “Schedule” shall denote, respectively, a 
Chapter and Part of, and Schedule to, the Act in which the word occurs : 

(5) “ sub-section ” shall denote a sub-section of the section in which the 
word occurs : 

(4) “ commencement”, used with reference to an Act, shall mean the day 
on which the Act comes into force : 

(5) u financial year ” shall mean the year commencing on the first day of 
April : 

(6) “ local authority ” shall mean a municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by the Government with, the control or management of a municipal or local 
fund : 

(7) “ ship ” shall include every description of vessel used in navigation 
not exclusively propelled by oars : 

* This Act has been evtmliHl to Upper Burma (except the Shan States) under s. 5 of the 
Scheduled Districts Act, 1871 -hhs Burma Gazette, 4th August, 188S. Part I, p. 362, and Gazette 
of India* 11th idem, Part f, p. 371. 

b See s. 107 of Act XLV of 1860, 


24 & 25 Vicfc., 
c. 67. 


XLV of 1860. 
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(S) €t master", used with reference to a ship, shall mean any person 
(except a pilot or harbour-master) having for the time being control or charge 
of the ship : 

(9) ce offence " shall mean any act or omission made punishable by any 
law for the time being in force : 

(10) (i public nuisance " shall have the meaning assigned to that expres- 
sion in section 268 of the Indian Penal Code : 

(11) e( registered 33 shall mean registered under the law for the time being 
in force for the registration of documents : 

(12) “sign", with its grammatical variations and cognate expressions, 
shall, with reference to a person who is unable to write his name, include 
“ mark/' with its grammatical variations and cognate expressions : 

(15) a value ", used with reference to a suit, shall mean the amount or 
value of the subject-matter of the suit : and 

(14) “ write ", with its grammatical variations and cognate expressions, 
shall include “print" and “lithograph", with their grammatical variations 
and cognate expressions. 

4. Where, by an Act to which this Part applies and which is not to come Making of 
into force immediately on the passing thereof, a power is conferred on the 
Governor General in Council or on a Local Government or a High Court to ? rders hQm 

. tween pass- 

make rules, or to issue orders with respect to the application of the Act, or with ing and com- 
respect to the establishment of any Court or office or the appointment of any ^ e ^ ment 
Judge or officer thereunder, or with respect to the person by whom, or the 
time when, or the place where, or the manner in which, or the fees for which, 
anything is to be done under the Act, the power may be exercised at any time 
after the passing of the Act, but rules or orders so made or issued shall not 
take effect till the commencement of the Act. 


5. Any power conferred on the Governor General in Council or on a Local 
Government by an Act to which this Part applies may be exercised from time 
to time as occasion requires. 

6. Where, by an Act to which this Part applies, a power to make rules is 
expressed to be given subject to the condition of the rules being made after 
previous publication, the following provisions £hall apply, namely : — 

(1) The authority having power to make the rules shall, before making 
them, publish a draft of the proposed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made in such manner as that authority deems 
to be sufficient, or, if the condition with respect to previous publication so 
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requires, in such manner as the Governor General in Council or the Local Gov- 
ernment prescribes. 

(S) There shall he published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(4) The authority having power to make the rules, and, where the rules 
are to be made with the sanction, approval or concurrence of another author- 
ity, that authority also, shall consider any objection or suggestion which may 
be rec\iv d by the authority having power to make the rules from any person 
with respect to the draft before the date so specified. 

* (5) The publication in an official Gazette of a rule purporting to have 

been made in exercise of a power to make rules after previous publication shall 
be conclusive proof that the rule has been duly made. 

7. (1) Where a limited time from any date or from the happening of any 
event is appointed or allowed, by an Act to which this Part applies, for the 
doing of any act or the taking of any proceeding in a Court or office, and the last 
clay of the limited time is a day on which the Court or office is closed, then 
the act or proceeding shall be considered as done or taken in due time if it is 
done or taken on the next day afterwards on which the Court or office is 
open. 

(2) Where, by an Act to which this Part applies, any act or proceeding 
is diiected or allowed to be done or taken in a Court or office on a certain day, 
then, if the Court or office is closed on that day, the act or proceeding shall be 
considered as clone or taken in due time if it is done or taken on the next day 
afterwards on which the Court or office is open. 

(/>) This section does not apply to any act or proceeding to which the 
Indian Limitation Act, 1877, applies. XV of 1877. 

8. Wheie an act or omission constitutes an offence under two or more 
enactments of which either or any is an Act to which this Part applies, the 
offender shall be liable to be prosecuted and punished under either or any of 
those enactments, but shall not be liable to be punished twice for the same 
offence. 


PART II. 

Supplemental Provisions. 

9» The words u wholly or partially" shall be inserted before the word 
u repealed 3> in clause ( 1 ) of section 3 of the General Clauses Act, 1868, and I of 1868. 
shall be deemed to have been there from the commencement of that Act. 

10. The provisions of this Act and of the General Clauses Act, 1868, I of 1868, 
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shall,, so far as they can be made applicable, apply to all Regulations which 
may receive the assent of the Governor General under the Statute 83 Victoria, 
chapter 8, section 1, after the commencement of this Act. 


Act No. II op 1887. 

Received the Governor General 1 s assent on the 14th January , 1387 . 

An Act to amend the Sea Customs Act, 1878, the Excise Act, 
1881, and the Indian Tariff Act, 1882. 

Whereas it is expedient to amend the Sea Customs Act, 1878, the Excise 
Act, 1881, and the Indian Tariff Act, 1882 ; It is hereby enacted as fol- 
lows : — 

Sea Customs Act , 1878, 

1. (1) In clause (i) of the second paragraph of section 144 of the Sea 
Customs Act, 1878, there shall be inserted after the word u unless” the word 
“ either” and after the word <c destination ” the following, namely ; — 

u or the delivery of the spirit into a warehouse appointed in this behalf by 
the Local Government having authority at that port.” 

(2) In the third paragraph of the same section of the same Act the fol- 
lowing shall be substituted for the word paid ”, namely : — 

“ so paid or the spirit so delivered.” 

2. In section 146 of the same Act, for the word ct shall ”, in each of the 
,wo places where that word occurs, the word ff may ” shall be substituted. 

3. (1) To section 148 of the same Act the following words shall be pre- 
ixed, namely 

“ Notwithstanding anything in the Indian Tariff Act, 1882,”. 

(2) To the same section of the same Act the following shall be added, 
mmely : — 

“ Provided that the Local Government may authorize the import of such 
oirit without the payment of that duty at the port of importation when the 
spirit is to be delivered into a warehouse appointed by the Local Government 
jl this behalf, and the excise-duty thereon is to be paid on the removal of the 
pirit from a warehouse so appointed. 

4. ( 1 ) To section 151 of the same Act the following words shall be pre- 
ixed, namely 

u Notwithstanding anything in the Indian Tariff Act, 1882,”. 
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(2) After the same section of the same Act the following shall be 
added, namely : — 

“ Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to he paid on the 
removal of the spirit from a warehouse so appointed.” 


Excise Act, 1881. 

New section 5 , Bor section 23 of the Excise Act. 1881. the following shall be substi- XXII of 1881. 

substituted 

for section tuted, namely 
23. 
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“ 23. (I) A person shall not bring into any territory to which this Act 
extends any spirit manufactured at any place in India beyond the limits of 
British India, until he has obtained a pass therefor from such officer as the 
Local Government from time to time appoints in this behalf, and has paid in 
respect thereof — 

“ [a) if the Local Government has fixed a duty under clause (a) of section 7 
for like spirit manufactured in the part of the territory into which 
the spirit is to be brought, that duty, or 
<{ [b] if the Local Government has not fixed a duty under that clause for 
like spirit manufactured in that part, a duty at such rate as the 
Local Government from time to time prescribes in this behalf, not 
exceeding the highest rate leviable, under the law for the time 
being in force, on spirit imported into British India by sea. 
u (5) The provisions of sub-section (. I ) with respect to spirit shall apply to 
fermented liquor also, with this modification that the duty to be paid in respect 
of the liquor shall be the duty leviable on like liquor under the Indian Tariff 
Act, 1882. XI of IS 82 . 

" (0) If any question arises as to the duty to be charged on any spirit ox 
fermented liquor under this section, the decision of the Local Government 
thereon shall be final.” 

6. (1) In clause (r) of section 36 of the same Act, the words a or ferment- 
ed liquor” shall be inserted after the words any spirit”. 

[2) In the last paragraph of the same section of the same Act the words 
a or fermented liquor ” shall be inserted between the words “ the spirit ” and 
the words “ together with ”. 


Itbdian Tariff Act, 1SS2 . 

7. In the preamble to the Indian Tariff Act, 1882, the words “and £orXlofi8S2. 


Repeal of 
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Sea Customs, Excise and Tariff, 

{Secs, 8*9.) 

fixing a maximum duty o£ excise on spirit manufactured in British India ” 
are repealed. 

8. To section 7 of the same Act the following shall be added, namely Addition to 
“Nothing in this section applies to spirit which is exported under bond tor 

excise-duty from one customs-port to another customs-port under the provisions 
XIII of 1878, of Chapter XIY of the Sea Customs Act, 1878. 

9. In No. 2 of the second schedule to the same Act — Amendment 

(a) “ Rs, 5 ** shall he substituted for “ Rs. 4 33 in the fifth column as the gfp^ule! 

rate of duty to be levied and collected per impeiial gallon or six 
quart bottles of “ liqueurs ,3 ; and 
(i b ) for the following, namely : — 


No. 

Names of Articles. 

Per | 

Tariff 

valuation. 

Rate of duty. 

4H 

Spiiit when so used in 

* 

Impl, Gallon or six 


\ 


a proportion of twen- 
ty per cent, and up- 
wards. 

Spirit, perfumed, in 

quart bottles of 
the strength of 
London proof. 

Ditto 


Es. 4, and the duty to 
, he increased in pro- 
/ portion as the 


wood, or in bottles 
containing more than 
four ounces. 

Spirit, other soits 

Ditto 

... 

strength of the spirit 
exceeds London proof. 


there shall be substituted the following, namely :* 


No. 

Names of Articles. 

Per 

Tariff 

valuation. 

Rate of duty. 


* 

# 

* 

* 


Spirit when so used 
in a proportion of 
twenty per cent, and 
upwards. 

Impl. Gallon or six 
quart bottles of 
the strength of 
Loudon proof. 


Es. 5, and the duty to 
beincteased orieduced 
in proportion as the 
strength of the spirit 
exceeds or is less than 
London proof. 


Spirit, perfumed, in 
wood or in bottles. 

Impl. Gallon or six 
quart bottles. 

... 

Es. 7-8. 


Spiiit, other sorts. 

Impl. Gallon or six 
quait bottles of 
the strength of 1 
London proof. 


Rs. 5, and the duty to 
he increased or reduced 
in proportion as the 
strength of the spirit 
exceeds or is less than 
London proof. 
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New section 
substituted 
for section 
125 of the 
Evidence Act. 

Information 
as to com- 
mission of 
offences. 


Amendment 
of section 4. 


Amendment 
of section 
312. 


ACT No. Ill o? 1887.* 

j Received the Governor General’s assent on the 14th January > 1887 . 

An Act to amend the Indian Evidence Act, 1872. 

Whereas it is expedient that Revenue-officers should not be compelled to 
say whence they obtain information with respect to offences against the pub- 
lic revenue ; It is hereby enacted as follows : — 

1. The following section shall be substituted for section 125 of the Indian 
Evidence Act, 1872, namely : — 

“ 125. No Magistrate or Police-officer shall be compelled to say whence 
he got any information as to the commission of any offence, and no Revenue- 
officer shall be compelled to say whence be got any information as to the 
commission of any offence against the public revenue. 

Explanation . — * Revenue- officer* in this section means any officer employed 
in or about the business of any branch of the public revenue.” 


ACT No. V of 1887. 

Received the Governor General’s assent on the SSth January , 1887 . 

An Act to amend the Code of Criminal Procedure, 1882. 

Whereas it is expedient to amend the Code of Criminal Procedure, 1882 > 
It is hereby enacted as follows 

1. In the definition of “officer in charge of a police-station” in section 4, 
clause {o) > of the said Code there shall be substituted for the word “there- 
from” the words “from the station-house”, and for the words “present at the 
police-station” the words “ present at the station-house”, 

2. In section 812 of the said Code the word “four” shall be substituted 
for the word “ two”. 


* This Act has hem extended to Upper Burma (except the Shan States) under s. 5 of the 
Scheduled Uistuefcs Act, 1874— see Burma Gazette, 4th August, 1888, Pt. 1 , p. 862, and Gazette 
of India, Uth idem, Ft. I, p. 371. 


I of 1872. 


X of 1382, 
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ACT No. VI o* 1887.* 


deceived the Governor General’s assent on the 11th February, 1887. 

An Act to amend the Indian Companies Act, 1882 . 


VI of 1882. 
VI of 1882. 


Whereas it is expedient to amend the Indian Companies Act, 1882, in 
manner hereinafter appearing; It is hereby enacted as follows : — 

1. After section 200 of the Indian Companies Act, 1882, the following Insertion of 

section shall be inserted, namely Election 

200 , 

“ 200A. (1) In the distribution of the assets of any company being Priority of 
wound up under this Act, there shall be paid in priority to all other debts * 
debts— 


u (a) all revenue, taxes, cesses and rates, whether payable to Her 
Majesty or to a local authority, due from the company at the 
date of the commencement of the winding-up, and having be- 
come due and payable within the twelve months next before that 
date; 

u (b) all wages or salary of any cleric or servant in respect of services 
rendered to the company within the two months next before the 
commencement of the winding up, not exceeding one thousand 
rupees for each clerk or servant ; and 
u (c) all wages of any labourer or woikman, not exceeding five hundred 
rupees for each, whether payable for time or piece-work, in re- 
spect of services rendered to the company within the two months 
next before the commencement of the winding-up. 

" {2) The foregoing debts shall rank equally among themselves, and shall 
be paid in full, unless the assets of the company are insufficient to meet them, 
in which case they shall abate in equal proportions among themselves. 

u (3) Subject to the retention of such sums as may he necessary for the 
cost of administration or otherwise, the liquidator or official liquidator shall 
discharge the foregoing debts forthwith, so far as the assets of the company 
are and will he sufficient to meet them, as and when the assets come into the 
hands of the liquidator or official liquidator/” 


* This Act has been extended to Upper Burma (except the Shan States) under s. 5 of the 
Scheduled Districts Act, 1874— see Burma Gazette, 4th August, 18S8, Pt, I, p. 862, and Gaaetfce 
of India, 11th idem, Pt. I, p. 371. 
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Making and 
enforcement 
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ACT No. VII of 18B7. a 

Received ike Governor General’s assent on the 11th February, 1887 . 

An Act to prescribe the mode of valuing certain suite for the 
purpose of determining the jurisdiction of Courts with respect 
thereto. 

Whereas it is expedient to prescribe the mode of valuing certain suits 
for the purpose of determining the jurisdiction of Courts with respect thereto; 
It is hereby enacted as follows : — 

1. This Act may be called tbe Suits Valuation Act, 1887. 


PART I. 

Suits relating to Land. 

2. This Part shall extend to such local areas, and come into force therein 
on such dates as the Governor General in Couucil, by notification in the 
Gazette of India, directs. 1 * 

3. (/) The Local Government may, with the previous sanction of the 
Governor General in Council, mate rules for determining the value of land 

for purposes of jurisdiction in the suits mentioned in the Court-fees Act, 1870, VII of 1870. 
section 7, paragraphs v and vi, and paragraph x, clause (d). 

(2) The rules may determine the value of any class of land, or of any in- 
terest in land, in the whole or any part of a local area, and may prescribe 
different values for different places within the same local area. 

4. Where a suit mentioned in the Court-fees Act, 1870, section 7, para- 
graph iv, or Schedule II, article 17, relates to land or an interest in land of 
which the value has been determined by rules under the last foregoing section, 
the amount at which for purposes of jurisdiction the relief sought in the suit 
is valued shall not exceed the value of the land or interest as determined by 
those rules. 

5. (7) The Local Government shall, before making rules under section 3, 
consult tbe High Court with respect thereto. 

(2) A rule under that section shall not take effect till the expiration of one 
month after the rule has been published iu the local official Gazette. 

6. On and from the date on which rules under section 3 take effect in any 

* This Act liu^ been extend*! to Upper Burma (except the Shan States) under s. 5 of the 
Scheduled Dbpiets Act* 187 J™ee Burma Gazette, 1th August, 1888, Pt. I, p. 862, and Gazette 
of India, 11th idem, Pt. I, p. 871. 

b 1 t’te Act has under s. 2 been declared to extend to the Punjab, and to come into 
force therein on the lbt day of March, liSU-bee Gazette uf India, 23rd February, 1889, Pt. I, 



Ill of 1873. 


VII of 1870. 


XVIII of 
1884. 


XIV of 1882. 
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{Part IL — Other Suits . Secs, 7-10. Part III. — Supplemental Provisions . 

See. 11) 

part; of the territories -under the administration of the Governor of Fort Saint 
George in Council to which the Madras Civil Courts Act, 1878, extends, sec- 
tion 14 of that Act shall be repealed as regards that part of those territories. 


PART II. 

Other Suits. 

7. This Part extends to the whole of British India, and shall come into 
force on the first day of July, 1887. 

8. Where in suits other than those referred to in the Court-fees Act, 1870, 
section 7, paragraphs v, vi and ix, and paragraph x, clause {cl) } court-fees are 
payable ad valorem under the Court-fees Act, 1870, the value as determinable 
for tbe computation of court-fees and the value for purposes of jurisdiction 
shall be tbe same. 

9. When the subject-matter of suits of any class, other than suits men- 
tioned in the Court-fees Act, 1870, section 7, paragraphs v and vi, and para- 
graph x, clause (d), is such that in the opinion of the High Court it does not 
admit of being satisfactorily valued, the High Court may, with the pre- 
vious sanction of the Local Government, direct that suits of that class shall, 
for the purposes of the Court-fees Act, 1870, and of this Act and any other 
enactment for the time being in force, be treated as if their subject-matter 
were of such value as the High Court thinks fit to specify in this behalf. 

10. Section 82 of the Punjab Courts Act, 1884, is hereby repealed. 


PART III. 

Supplemental Provisions. 

11. ( 1 ) Notwithstanding anything in section 578 of the Code of Civil 
Procedure, an objection that by reason of the over-valuation or under-valuation 
of a suit or appeal a Court of first instance or lower appellate Court which had 
not jurisdiction with respect to the suit or appeal exercised jurisdiction with 
respect thereto shall not be entertained by an appellate Court unless— 

{a) tbe objection was taken in tbe Court of first instance at or before tbe 
bearing at which issues were first framed and recorded, or in the 
lower appellate Court in the memorandum of appeal to that 
Court, or 

(£) the appellate Court is satisfied, for reasons to he recorded by it in writ- 
ing, that the suit or appeal was over-valued or under-valued, and 


section 14 
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Civil Courts 
Act, 1873. 
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Provincial Small Cause Courts . [1887: Act IX. 

that the over-valuation or under-valuation thereof has prejudi- 
cially affected the disposal of the suit or appeal on its merits. 

(2) If the objection was taken in the manner mentioned in clause (a) of 
sub-section (1) } but the appellate Court is not satisfied as to both the matters 
mentioned in clause (&) or that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of jurisdiction in the 
Court of first instance or lower appellate Court. 

(3) If the objection was taken in that manner and the appellate Court is 
satisfied as to both those matters and has not those materials before it, it shall 
proceed to deal with the appeal under the rules applicable to the Court with 
respect to the hearing of appeals ; but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence to be taken, 
it shall direct its order to a Court competent to entertain the suit or appeal. 

(4) The provisions of this section with respect to an appellate Court shall, 
so far as they can be made applicable, apply to a Court exercising revisional 
jurisdiction under section 622 of the Code of Civil Procedure or other enact- XIV of 1882. 
ment for the time being in force. 

(5) This section extends to the whole of British India, and shall come into 
force on the first day of July, 1887. 

12. Nothing in Part I or Part II shall be construed to affect the jurisdic- 
tion of any Court— 

(a) with respect to any suit instituted before rules under Part I applicable 
to the valuation of the suit take effect, or Part II has come into 
force, as the case may be, or 

(5) with respect to any appeal arising out of any such suit. 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 
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3. Savings. 
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CHAPTER II. 

Constitution of Courts of Small Causes. 

Sections. 

5. Establishment of Courts of Small Causes. 

6. Judge. 

7. Appointment of times of sitting in certain circumstances. 

8. Additional Judge. 

9. Suspension and removal of Judges. 

10. Power to require two Judges to sit as a bench. 

11. Decision in case heard by a bench. 

12. Registrar. 

13. Other ministerial officers. 

14. Duties of ministerial officers. 


CHAPTER III 

Jurisdiction of Courts of Small Causes. 

15. Cognizance of suits by Courts of Small Causes. 

16, Exclusive jurisdiction of Courts of Small Causes. 


CHAPTER IV. 

Practice and Procedure. 

17. Application of the Code of Civil Procedure. 

18. Trial of suits by Registrar. 

19. Admission, return and rejection of plaints by Registrar. 

20. Passing of decrees by Registrar on confession. 

21. Execution of decrees by Registrar. 

22. Adjournment of cases by chief ministerial officer. 

23. Return of plaints in suits involving questions of title. 

24. Appeals from certain orders of Courts of Small Causes. 

25. Revision of decrees and orders of Courts of Small Causes. 

26. Amendment of the second schedule to the Code of Civil Procedure, 

27. Finality of decrees and orders. 


CHAPTER V. 

Supplemental Provisions. 

28. Subordination of Courts of Small Causes* 

29. Seal. 

80. Abolition of Courts of Small Causes. 

81. Saving of power to appoint Judge of Court of Small Causes to other 

office. 

32. Application of Act to Court's invested with jurisdiction of Court of 
Small Causes. 
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Sections* 

83. Application of Act and Code to Court so invested as to two Courts. 

34. Modification of Code as so applied. 

85. Continuance of proceedings of abolished Courts. 

80* Amendment of Indian Limitation Act* 

37. Publication of certain orders. 


THE FIRST SCHEDULE.-— Enactments repealed. 

THE SECOND SCHEDULE.— Suits excepted prom the cognizance 
of a Court of Small Causes. 


ACT No. IX of I8S7. a 

lleceived the Governor General’s assent on the 24th February , 1887 . 

An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency-towns. 

"Whereas it is expedient to consolidate and amend the law relating to Courts 
of Small Causes established beyond the local limits for the time being of the 
ordinary original civil jurisdiction of the High Courts of Judicature at Fort 
William in Bengal and at Madras and Bombay ; It is hereby enacted as fol- 
lows : — 

CHAPTER I. 

Preliminary. 


Title, extent 
ami cum* 
luoiieoment* 


Repeal. 


1. (1) This Act may be called the Provincial Small Cause Courts Act, 
1887. 

(5) It extends to the whole of British India; and 

(3) It shall come into force on the first day of July, 1887. 

2. (2) The enactments specified in the first schedule are repealed to the 
extent mentioned in the third column thereof. 

($) But all Courts constituted, limits fixed, places appointed, appointments, 
declarations and rules made, jurisdiction and powers conferred, forms prescribed, 


a Under the Scheduled Disfcrhts Act, 1S74, This Act has been extended to the town of Man- 
ilalny — see Burma Gazette, 23rd Juh, 1887, Pt. I, p. 302, and Gazette of India, 18th February, 
188b* Ft. I, p. 88 ; and declared in tarce in the dis'ricts of Hazaribugh, Lohardugga and Man- 
bliooni, pergunnah Dlialhhoom and the Kolhan— see Calcutta Gazette, 18th November, 1887, Pt. I, 
p, 02S and Gazette of India, 10th idem, Pt. 1, p. 582, 

For power to confer upon a Subordinate Judtre or Muusif in Bengal, North-Western Provinces 
and Assam the junsd.etion of a Court of Small Causes under this Act, see Act XII of 1887, 
8. 25. 

Ss, 15, 32, 37, 38, 30 and 40 of the Bengal, North-Western Provinces and Assam Civil Courts 
Act, 1887, apply to Courts of temalt Causes constituted under this Act— see Act XII of 1887, 
s. 40. 



XVII of 1879. 
XIV of 1882, 
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directions given and notifications published under Act No. XI of 1 805 [an Ad 
to consolidate and amend the law relating to Courts of Small Causes beyond the 
local limits of the ordinary original civil jurisdiction of the High Courts of 
Judicature), or under any enactment repealed by that Act, shall, so far as may 
be, be deemed to have been respectively constituted, fixed, appointed, made, con- 
ferred, prescribed, given and published under this Act, 

(3) Any enactment or document referring to Act No. XI of ]S65ortoany 
enactment thereby repealed shall, so far as may be, be construed to refer to 
this Act or to the corresponding portion thereof. 

3. Nothing in this Act shall be construed to affect — SWiug-g. 

{a) any proceedings before or after decree in any suit instituted before the 

commencement of this Act; or 

(1) the jurisdiction of a Magistrate under any law for the time being in 
force with respect to debts or other claims of a civil nature, or of 
Village Munsifs or Village Panchayats under the provisions of the 
Madras Code, or of Village Munsifs under the Dekkhan Agricul- 
turists* Relief Act, 1879 ; or 

(c) any local law or any special law other than the Code of Civil Proced- 
ure. 

4. In this Act, unless there is something repugnant in the subject or con- Definition, 
text, “ Court of Small Causes** means a Court of Small Causes constituted 

under this Act, and includes any person exercising jurisdiction under this Act 
in any such Court. 


CHAPTER II. 

Constitution of Courts of Small Causes. 

5. (1) The Local Government, with the previous sanction of the Governor Establish- 

ixi en t of 

General in Council, may, by order in writing, establish a Court of Small courts of 
Causes at any place within the territories under its administration beyond the Sraa11 Cnuses ‘ 
local limits for the time being of the ordinary original civil jurisdiction of a 
High Court of Judicature established in a Presidency-town. 

(5) The local limits of the jurisdiction of the Court of Small Causes shall 
be such as the Local Government may define, and the Court may be held at 
such place or places within those limits as the Local Government may 
appoint. 

6. (I) When a Court of Small Causes has been established, the Local 
Government shall, by order in writing, appoint a Judge of the Court. 
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(2) The Judge may he the Judge of one Court of Small Causes or of two 
or more such Courts, as the Local Government directs. 

7. (7) A Judge who is the Judge of two or more such Courts may, with 
the sanction of the District Court, fix the times at which he will sit in each of 
the Courts of which he is J udge. 

(2) Notice of the times shall he published in such manner as the High 
Court from time to time directs. 

8. (1) The Local Government, with the previous sanction of the Governor 
General in Council, may, by order in writing, appoint an Additional Judge 
of a Court of Small Causes or of two or more such Courts, 

(2) The Additional Judge shall discharge such of the functions of the 
Judge of the Court or Courts as the Judge may assign to him, and in the dis- 
charge of those functions shall exercise the same powers as the Judge. 

{3) The Judge may withdraw from the Additional Judge any business 
pending before him. 

( 4 ) When the Judge is absent, the Additional Judge may discharge all or 
any of the functions of the Judge. 

9* A Judge or Additional Judge of a Court of Small Causes may be sus- 
pended or removed from office by the Local Government. 

10. The Local Government, after consultation with the High Court, may, 
by order in writing, direct that two Judges of Courts of Small Causes, or a 
Judge and an Additional Judge of a Court of Small Causes, shall sit together 
for the trial of such class or classes of suits or applications cognizable by a 
Court of Small Causes as may be described in the order. 

11. (7) If two Judges, or a Judge and an Additional Judge, sitting toge- 
ther under the last foregoing section differ as to a question of law or usage 
having the force of law or in construing a document the construction of which 
may affect the merits, they shall draw np and refer, for the decision of the 
High Court, a statement of the facts of the case and of the point on which 
they differ in opinion, and the provisions of Chapter XLYI of the Code of 
Civil Procedure shall apply to the reference. 

(<?) If they differ on any matter other than a matter specified in sub-section 
(7), the opinion of the J udge who is senior in respect of date of appointment 
as Judge of a Court of Small Causes, or, if one of them is an Additional Judge, 
then the opinion of the Judge sitting with him, shall prevail. 

(3) For the purposes of sub-section (£), a Judge permanently appointed 
shall be deemed to b* senior to an officiating Judge. 

12. (!) The Local Government may appoint to a Court of Small Causes 
an officer to be called the Registrar of the Court. 


XIV of 1882. 
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(2) Where a Registrar is appointed, he shall be the chief ministerial officer 
f the Court. 

(3) The Local Government may, by order in writing, confer upon a Re- 
gistrar, within the local limits of the jurisdiction of the Court, the jurisdiction 
of a Judge of a Court of Small Causes for the trial of suits of which the value 
does not exceed twenty rupees. 

(4) The Registrar shall try such suits cognizable by him as the Judge 
may, by general or special order, direct. 

(5) A Registrar may be suspended or removed from office by the Local 
Government. 

13 . Subject to any enactment for the time being in force and to any 
orders made by the Local Government in this behalf, the law or practice for 
the time being applicable to the appointment, punishment and transfer of 
ministerial officers of a Civil Court of the lowest grade competent to try an 
original suit of the value of five thousand rupees in that portion of the terri- 
tories administered by the Local Government in which a Court of Small 
Causes is established shall, so far as it can be made applicable, apply to the 
appointment, punishment and transfer of ministerial officers of the Court of 
Small Causes other than the Registrar, if any, of that Court. 

14. ( 1 ) The ministerial officers of a Court of Small Causes shall, in ad- 
dition to any duties mentioned in this Act, or in any other enactment for the 
time being in force, as duties which are or may be imposed on any of them, 
discharge such duties of a ministerial nature as the Judge directs. 

[2) The High Court may make rules consistent with this Act, and with 
any other enactment for the time being in force, conferring and imposing on 
tbe ministerial officers of a Court of Small Causes such powers and duties as 
it thinks fit, and regulating the mode in which powers and duties so con- 
ferred and imposed are to be exercised and performed. 


CHAPTER III. 

Jurisdiction of Courts of Small Causes. 

15. (1) A Court of Small Causes shall not take cognizance of the suits 
specified in the second schedule as suits excepted from the cognizance of a 
Court of Small Causes. 

( 2 ) Subject to the exceptions specified in that schedule and to the provi- 
sions of any enactment for the time being in force* all suits of a civil nature 
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of which the value does not exceed five hundred rupees shall be cognizable by 
a Court of Small Causes. 

(S) Subject as aforesaid, the Local Government may, by order in writing, 
direct that all suits of a civil nature of which the value does not exceed one 
thousand rupees shall be cognizable by a Court of Small Causes mentioned in 
the order, 

16. Save as expressly provided by this Act or by any other enactment for 
the time being in force, a suit cognizable by a Court of Small Causes shall not 
be tried by any other Court having jurisdiction within the local limits of the 
jurisdiction of the Court of Small Causes by which the suit is triable. 


CHAPTER IV. 


Appli ration 
of tlu* ('ode 
of ( i\ii Pro- 
eulu: e, 
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Admission, 
retain and 
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Practice axd Procedure. 

17. (1) The procedure prescribed in tbe chapters and sections of the Code 
of Civil Procedure specified in the second schedule to that Code, as amended 
by this Act, shall, so far as those chapters and sections are applicable, be the 
procedure followed in a Court of Small Causes in all suits cognizable by it 
and in all proceedings arising out of such suits : 

Provided that an applicant for an order to set aside a decree passed ex 
parte or for a review of judgment shall, at the time of presenting his appli- 
cation, either deposit in the Court the amount due from him under the decree 
or in pursuance of the judgment, or give security to the satisfaction of the 
Court for the performance of the decree or compliance with the judgment, as 
the Couifc may direct. 

(A) Whore a person ha» Leonine liable as siuety under the proviso to sub- 
section (1), the security may be realized in manner provided by section 256 of 
the Code of Civil Procedure. 

18. (I) Suits cognizable by the Registrar under section 12, sub-sections 
(3) au 'i ft ) 9 ‘‘haU l )e tried by him, and decrees passed therein shall be exe- 
cuted by him, in like manner in all respects as the Judge might try the suits, 
and execute the decrees, respectively, 

00 The Judge may transfer to his own file, or to that of the Additional 
Judge if an Additional Judge has been appointed, any suit or other proceeding 
} lending on the file of the Registrar. 

19. (i) When the Judge of a Court of Small Causes is absent, and an 
Additional Judge has not been appointed or, having been appointed, is also 


XIV of 1882, 
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XV of 1877. 


absent, the Registrar may admit a plaint, or return or reject a plaint for any 
reason for which the Judge might return or reject it. 

(2) The J udge may, of his own motion or on the application of a party, 
return or reject a plaint which has been admitted by the Registrar, or admit a 
plaint which has been returned or rejected by him : 

Provided that, where a party applies for the return or rejection or the ad- 
mission of a plaint under this sub-section, and his application is not made at 
the first sitting of the Judge after the day on which the Registrar admitted, 
or returned or rejected, the plaint, the Judge shall dismiss the application un- 
less the applicant satisfies him that there was sufficient cause for not making 
the application at that sitting. 

20. (I) If, before the date appointed for the hearing of a suit, the defend- 
ant or his agent duly authorized in that behalf appears before the Registrar 
and admits the plaintiffs claim, the Registrar may, if the Judge is absent, 
and an Additional Judge has not been appointed or, having been appointed, is 
also absent, pass against the defendant, upon the admission, a decree which 
shall have the same effect as a decree passed by the Judge. 

(2) Where a decree has been passed by the Registrar under sub-section (1), 
the Judge may grant an application for review of judgment, and re-hear the 
suit, on the same conditions, on the same grounds and in the same manner as 
if the decree had been passed by himself. 

21. (1) If the Judge is absent, and an Additional Judge has not been ap- 
pointed or, having been appointed, is also absent, the Registrar may, subject 
to any instructions which he may have received from the Judge or, with re- 
spect to decrees or orders made by an Additional Judge, from the Additional 
Judge, make any orders in respect of applications for the execution of decrees 
and orders made by the Court of which lie is Registiar, or sent to that Court 
for execution, which the Judge might make under this Act. 

(2) The Judge, in the case of any decree or order with respect to the exe- 
cution of which the Registrar has made an order under sub-section (7), or the 
Addditional Judge, in the case of any such decree or order which has been 
made by himself and with respect to which proceedings have not been taken 
by the Judge under this sub-section, may, of his own motion, or on applica- 
tion made by a party within fifteen days from the date of the order of the 
Registrar or of the execution of any process issued in pursuance of that order, 
reverse or modify the order. 

(3) The period of fifteen days mentioned in sub-section (2) shall he com- 
puted in accordance with the provisions of the Indian Limitation Act, 1877, as 
though the application of the party were an application for review of judgment. 
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(i Chapter IF. — Practice and Procedure . Sees, 22-27* Chapter V* — Supple- 
mental Provisions * Sec . 28.) 

22. When the Judge of a Court of Small Causes is absent and an additional 
Judge has not been appointed or, having been appointed, is also absent, 
the Registrar or other chief ministerial officer of the Court may exercise from 
time to time the power which the Court possesses of adjourning the hearing 
of any suit or other proceeding, and fix a day for the further hearing thereof. 

23. (1) Notwithstanding anything in the foregoing portion of this Act, 
when the right of a plaintiff and the relief claimed by him in a Court of Small 
Causes depend upon the proof or disproof of a title to immoveable property 
or other title which such a Court cannot finally determine, the Court may at 
any stage of the proceedings return the plaint to be presented to a Court having 
jurisdiction to determine the title. 

(2) When a Court returns a plaint under sub-section (1), it shall comply 
with the provisions of the second paragraph of section 57 of the Code of Civil XIV of 1882 . 
Procedure and make such order with respect to costs as it deems just, and the 
Court shall, for the purposes of the Indian Limitation Act, 1877, he deemed to XV of 1877 . 
have been unable to entertain the suit by reason of a cause of a nature like to 
that of defect of jurisdiction. 

24. Where an order specified in section 588, clause (29) } of the Code of 

Civil Procedure is made by a Court of Small Causes, an appeal therefrom shall XIV of 1882. 
lie to the District Court. 

25. The High Court, for the puipose of satisfying itself that a decree or 
order made in any case decided by a Court of Small Causes was according to 
law, may call for the case and pass such order with respect thereto as it thinks 
life. 

26. [Amendment of the second schedule to the Code of Civil Procedure .] XIV of 1882 . 
Rep. bp Ad X of 1SSS, s. 4. 

27. Save as provided by this Act a decree or order made under the fore- 
going provisions oi this Act by a Court of Small Causes shall be final. 


CHAPTER V. 

Supplemental Provisions. 

28. (1) A Court of Small Causes shall he subject to the administrative 
control of the District Court and to the superintendence of the High Court, 
and shall— 

(a) knep such registers, books and accounts as the High Court from time 
to time prescribes, and 
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(J) comply with, such requisitions as may be made by the District Court, 
the High Court or the Local Government for records, returns and 
statements in such form and manner as the authority making the 
requisition directs* 

(2) The relation of the District Court to a Court of Small Causes, with 
respect to administrative control, shall be the same as that of the District 
Court to a Civil Court of the lowest grade competent to try an original suit 
of the value of five thousand rupees in that portion of the territories adminis- 
tered by the Local Government in which the Court of Small Causes is 
established. 

29. A Court of Small Causes shall use a seal of such form and dimensions 
as are prescribed by the Local Government. 

30. The Local Government may, by order in writing, abolish a Court of 
Small Causes. 

31. (1) Nothing in this Act shall be construed to prevent the Local Gov- 
ernment from appointing a person who is a Judge or Additional Judge of a 
Court of Small Causes to be also a Judge of any other Civil Court or to be a 
Magistrate of any class or to hold any other public office. 

(2) When a Judge or Additional Judge is so appointed, the ministerial 
officers of Ms Court shall, subject to any rules which the Local Government 
may make in this behalf, be deemed to be ministerial officers appointed to aid 
him in the discharge of the duties of the other office. 

32. (1) So much of Chapters III and IY as relates to — 

(a) the nature of the suits cognizable by Courts of Small Causes, 

(b) the exclusion of the jurisdiction of other Courts in those suits, 

(tf) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases de- 

cided by them, and 

(e) the finality of their decrees and orders subject to such appeal and revi- 

sion as are provided by this Act, 

applies to Couits invested by or under any enactment for the time being 
in force with the jurisdiction of a Court of Small Causes so far as regards the 
exercise of that jurisdiction by those Courts. 

(2) Nothing in sub-section ( 1 ) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to suits instituted or proceed- 
ings commenced in those Courts before the date on which they were invested 
with that jurisdiction. 

33. A Court invested with the jurisdiction of a Couit of Small Causes, with 
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(Chapter V \ — Supplemental Provisions . Secs , 84-37.) 

respect to the exercise of that jurisdiction, and the same Court, with respect 
to the exercise of its jurisdiction in suits of a civil nature which are not cog- 
nizable by a Court of Small Causes, shall, for the purposes of this Act and the 
Code of Civil Procedure, be deemed to be different Courts. XIY of 1882. 

34. Notwithstanding anything in the last two foregoing sections, — 

(a) when, in exercise or the jurisdiction of a Court of Small Causes, a 

Court invested with that jurisdiction sends a decree for execution 
to itself as a Court having jurisdiction in suits of a civil nature which 
are not cognizable by a Court of Small Causes, or 

(b) when a Court, in the exercise of its jurisdiction in suits of a civil 

nature which are not cognizable by a Court of Small Causes, sends 
a decree fur execution to itself as a Court invested with the juris- 
diction of a Court of Small Causes,— 

the documents mentioned in section 224 of the Code of Civil Procedure XIV of 1882. 
shall not be sent with the decree unless in any case the Court, by order in 
writing, requires them to be sent. 

35. (!) Where a Court of Small Causes, or a Court invested with the 
jurisdiction of a Court of Small Causes, has from any cause ceased to have 
jurisdiction with respect to any ease, any proceeding in relation to the case, 
whether before or after decree, which, if the Court had not ceased to have 
jurisdiction, might have been had therein, may be had in the Court which, if 
the suit out of which the proceeding has arisen were about to be instituted, 
would have jurisdiction to try the suit. 

(2) Nothing in this section applies to cases for which special provision is 
made in the Code of Civil Procedure, as extended to Courts of Small Causes, XIV of 1882. 
or in any other enactment for the time being in force. 

38. In the third division of the second schedule to the Indian Limitation 
Act, 1877, — XV of 1877. 

(it) after No. ICO the following shall be inserted, namely: — 

“JCOA. For a review of judgment Ditto. The date of the decree or order.” 

by :i Provincial Court of iSioall 
Causes or by a Court invested 
with the jurisdiction of a Pro- 
vim iai Court of Small Causes 
when exercising that jurisdio » 
turn. * 

and (h) in No. 173, the words, figures and letter “ No. 160A and shall 
be inserted before the word and figures “No, 162”, 

37. All orders required by this Act to be made in writing by the Local 
Government shall be published in the official Gazette. 
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THE FIRST SCHEDULE. 
Enactments repealed. 
(See section 2.) 


Number and year. 

" ! 

Subject or title, j 

Extent of repeal. 

1 

2 

3 

Act XI of 1SG5 

! Mufass.'il Small Oau^e 
Couits Act. 

| So much as has not been repealed. 

Act VI of 1371 

Bengal Civil Courts Act. 

Section 30. 

Act III of 1873 

Madras Civil Courts Act. 

Section 29, paragraph one. 

Act, XV o£ 1874 

Laws Local Extent Act. 

So much of the first schedule as relates 
to Acts XI of 1865 and X of 1867. 

Act XII of 1881 

North -Western Provinces 
Rent Act. 

In section 2, the words and figures 
.“and Act No. XI of 1865, section 
52* \ 

Regulation I of 1877 . 

A j mere Courts Regula- 
tion. 

Section 33. 


THE SECOND SCHEDULE. 

Suits excepted from the cognizance op a Court of Small Causes. 

(See section 15.) 

(1) A suit concerning an act or order purporting to be done or made by 
the Governor General in Council or a Local Government, or by 
the Governor General or a Governor, or by a Member of the 
Council of the Governor General or of the Governor of Madras 
or Bombay, in his official capacity, or concerning an act purport- 
ing to be done by any person by order of the Governor General in 
Council or a Local Government ; 

(*2) a suit concerning an act purporting to be done by any person in pur- 
suance of a judgment or order of a Court or of a judicial officer 
acting in the execution of his office; 

' (3) a suit concerning an act or order purporting to be done or made by 
any other officer of the Government in his official capacity, or by 
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a Court of Wards, or by an officer of a Court of Wards in the exe- 
cution of bis office; 

(4) a suit for the possession of immoveable property or for the recovery 

of an interest in such property ; 

(5) a suit for the partition, of immoveable property; 

(6) a suit by a mortgagee of immoveable property for the foreclosure of 

the mortgage or for the sale of the property, or by a mortgagor of 
immoveable property, for the redemption of the mortgage ; 

(7) a suit for the assessment, enhancement, abatement or apportionment 

of the rent of immoveable property ; 

(8) a suit for the recovery of rent, other than house-rent, unless the 

Judge of the Court of Small Causes has been expressly invested 
by the Local Government with authority to exercise jurisdiction 
with respect thereto ; 

(9) a suit concerning the liability of land to be assessed to land-revenue; 

(10) a suit to lestrain waste; 

(11) a suit for the determination or enforcement of any other right to or 

interest in immoveable property ; 

(12) a suit for the possession of an hereditary office or of an interest in 

such an office, including a suit to establish an exclusive or 
periodically recurring right to discharge the functions of an office ; 

(13) a suit to enforce payment of the allowance or fees respectively called 

m&likdna and hihlc> or of cesses or other dues when the cesses or 
dues are payble to a person by reason of bis interest in immove- 
able property or in an hereditary office or in a shrine or other re- 
ligious institution ; 

(14) a suit to recover from a person to whom compensation has been paid 

under the Land Acquisition Act, 1570, the whole or any part of 
the compensation ; 

(13) a suit for the specific performance or rescission of a contract ; 

(16) a suit for the rectification or cancellation of an instrument ; 

(17) a suit to obtain an injunction ; 

(18) a suit relating to a trust, including a suit to make good out of the 

general estate of a deceased trustee the loss occasioned by a breach 
of trust, and a suit by a co-trustee to enforce against the estate 
of a deceased trustee a claim for contribution ; 

( 19) a suit for a declarator}' decree, not being a suit instituted under sec- 

tion ‘£83 or section 332 of the Code of Civil Procedure ; 


X of 1870. 


XIV of 1882* 
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(20) a suit instituted under section 2b3 or section 332 of the Code of 

Civil Procedure; 

(21) a suit to set aside an attachment by a Court or a revenue-authority, 

or a sale, mortgage, lease or other transfer by a Court or a rev- 
enue-authority or by a guardian ; 

(22) a suit for property which the plaintiff has conveyed while insane ; 

(23) a suit to alter or set aside a decision, decree or order of a Court or of 

a person acting in a judicial capacity ; 

(24) a suit to contest an award ; 

(25) a suit upon a foreign judgment as defined in the Code of Civil Pro- 

cedure or upon a judgment obtained in British India; 

(26) a suit to compel a refuud of assets improperly distributed under see- 

XIV of 1882. tion 295 of the Code of Civil Procedure ; 

X of 1865, (27) a suit under the Indian Succession Act, 1865, section 320 or section 

V of 1881. 321, or under the Probate and Administration Act, 1881, section 

139 or section 140, to compel a refund by a person to whom an 
executor or administrator has paid a legacy or distributed assets ; 

(28) a suit for a legacy or for the whole or a share of a residue bequeathed 

by a testator, or for the whole or a share of the property of an 
intestate ; 

(29) a suit — 

(a) for a dissolution of partnership or for the winding-up of the 
business of a partnership after its dissolution ; 

(£) for an account of partnership-transactions ; or 
(c) for a balance of partnership-account, unless the balance has been 
struck by the parties or their agents ; 

(30) a suit for an account of property and for its due administration under 

decree ; 

(31) any other suit for an account, including a suit by a mortgagor, after 

the mortgage has been satisfied, to recover surplus collections re- 
ceived by the mortgagee, and a suit for the profits of immoveable 
property belonging to the plaintiff which have been wrongfully 
received by the defendant ; 

(32) a suit for a general average loss or for salvage; 

(38) a suit for compensation in respect of collision between ships ; 

(34) a suit on a policy of insurance or for the recovery of any premium 
paid under any such policy ; 
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(35) a suit for compensation*— 

[а) for loss occasioned by the death of a person caused by actionable 

wrong ; 

(б) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecution ; 

(d) for libel ; 

(e) for slander ; 

(f) for adultery or seduction ; 

(//) for breach of contract of betrothal or promise of marriage ; 

{If) for inducing a person to break a contract made with the 
plaintiff; 

(i) for obstruction of an easemeut or diversion of a watercourse; 

(/) for illegal, improper or excessive distress or attachment ; 

(fc) for improper arrest under Chapter XXXIY of the Code of Civil XIV of 1882, 
Procedure, or in respect of the issue of an injunction wrong- 
fully obtained under Chapter XXXV of that Code ; or 
(t) for injury to the person in any case not specified in the foregoing 
sub -cl a uses of this clause ; 

(36) a suit by a Muhammadan for exigible ( mu’ajjal ) or deferred (mu 9 - 

wajjal) dower; 

(37) a suit lor the restitution of conjugal rights, for the recovery of a 

n ife, for the custody of a minor, or for a divorce ; 

(38) a suit relating to maintenance; 

(3D) a suit for arrears of land-revenue, village-expenses or other sums 
pa) able to the representative of a village-community or to his heir 
or other successor in title ; 

(10) a suit for profits payable by the representative of a village-community 
or by his heir or other successor in title after payment of land- 
revenue, village-expenses and other sums; 

(41) a suit for contribution by a sharer in joint property in respect of a 

payment made by him of money due from a eo-shaier, or by a 
manager of joint property, or a member of an undivided family, 
in respect of a payment made by him on account of the property 
or family ; 

(42) a suit by one of several joint mortgagors of immoveable propeity for 

contribution in respect of money paid by him for the redemption 
of the moitgaged property; 
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(43) a suit against the Government to recover money paid under protest 
in satisfaction of a claim made by a revenue-authority on account 
of an arrear of land-revenue or of a demand recoverable as an 
arrear of land-revenue ; 

(4*1) a suit the cognizance whereof by a Court of Small Causes is barred 
by any enactment for the time being in force. 
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ACT No. X of 1887. 

Received the Governor General’s assent on the 24th February, 1887 . 

An Act to consolidate and amend tlie law relating to Native 

Passenger Ships. 

Whereas it is expedient to consolidate and amend the law relating* to 
native passenger ships ; It is hereby enacted as follows ~ 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Native Passenger Ships Act, 1887. 

2- (1) It extends to the whole of British India, and applies — 

[a) to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty ; 

($) to all native Indian subjects of Her Majesty without and beyond 
British India ; and, 

(c) subject to the exceptions mentioned in sub-section (2), to ships carry- 
ing as passengers more than thirty natives of Asia or Africa. 

(2) But it does not apply — 

(i) to any ship-of-war, troopship, transport or other ship belonging to the 

Boyal Navy or Her Majesty's Indian Marine Service, or 

(ii) to any other ship for the time being in the service of Her Majesty, or 

(iii) to any ship-of-war belonging to any Foreign Prince or State, or 

(iv) to any steam-ship not carrying as passengers more than sixty natives 

of Asia or Africa, or 


Title. 

Extent and 
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Commence- 

ment. 

Repeal. 


Definitions. 


(v) to any ship not intended to carry natives of Asia or Africa as passen- 
gers to or from any port in British India. 

(3) Notwithstanding anything in sub-sections ( 1 ) and (2), the Local Gov- 
ernment may, with the previous sanction of the Governor General in Council, 
declare all or any of the provisions of this Act to apply to sailing-ships, or any 
class of sailing-ships, carrying as passengers more than fifteen natives of Asia 
or Africa, and to steam-ships, or any class of steam-ships, carrying as passen- 
gers more than thirty such natives. 

3. This Act shall come into force on such day as the Governor General in 
Council, by notification in the Gazette of India, appoints. 5 

4. [1] On and from that day the enactments mentioned in the schedule 
shall be repealed to the extent specified in the third column thereof. 

(2) But all ports, places and officers appointed,* rules, declarations and 
exemptions made, bonds executed, directions given and certificates granted 
under any of those enactments shall, so far as may be, be deemed to be respect- 
ively appointed, made, executed, given and granted under this Act ; and 

(3) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 

5- In this Act, unless there is something repugnant in the subject or con- 
text,— 

(7) fc ship ” means a ship to which this Act applies : 

(2) u passenger” means a passenger by a ship who is a native of Asia or 
Africa of the age of twelve years or upwards and is not on the articles of the 
ship as one of the crew; but it does not include either a passenger in attend- 
ance on a person who is not a native of Asia or Africa, or a child under one 
year of age; and, in the computation of passengers for any of the purposes of 
this Act, two persons of the age of one year or upwards and under the age of 
twelve years shall be reckoned as one passenger: 

(3) ‘‘long vo\age” means, subject to the provisions of this Act, any 
voyage during which the ship performing it will in ordinary circumstances be 
one hundred and twenty hours or upwards continuously out of port : 

( i) “ short voyage ” means, subject to the provisions of this Act, any 
voyage during which the ship performing it will not in ordinary circumstances 
be one hundred and twenty hours continuously out of port : 

(5) u voyage ”, when used without the prefix “ long” or fC short”, means 

^ The Act came into force on 1st June, 18S7-— see Gazette of India, 28th May, 1887, Pt. I, 
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the whole distance between the ship's port or place of departure and her final 
port or place of arrival ; 

(6) “ Chief Customs-officer ” means the chief executive officer of sea-cus- 
toms in any port or place to which this Act applies : and 

(7) u Magistrate ” means a person exercising powers not inferior to those 
of a Magistrate of the second class. 


CHAPTER II. 

• Rules for all Voyages. 

6. (2) A ship carrying passengers shall not depart or proceed from, or dis- 
charge passengers at, any port or place within British India other than a port 
or place appointed in this behalf by the Local Government. 

(2) After a ship has departed or proceeded on a voyage from a port or place 
so appointed, a person shall not be received on board as a passenger except at 
some other port or place so appointed. 

7. ( 1 ) The master, owner or agent of a ship so departing or proceeding 
shall give notice to an officer appointed in this behalf by the Local Govern- 
ment that the ship is to carry passengers, and of her destination, and of the 
proposed time of sailing. 

(2) The notice shall be given not less then twenty-four hours before that 
time. 

8. After receiving the notice, the officer aforesaid or a person authorized by 
him shall be at liberty at all times to enter on the ship and inspect her and 
her fittings and the provisions and stores in her. 

9. ( 1 ) A ship intended to carry passengers shall not commence a voyage 
from a port or place appointed under this Act, unless the master holds two 
certificates to the effect mentioned in the two next following sections. 

(2) The officer whose duty it is to grant a port- clearance for the ship shall 
not grant it unless the master holds those certificates. 

10. The first of the certificates (hereinafter called “ certificate A ”) shall 
state that the ship is seaworthy and properly equipped, fitted and ventilated, 
and the number of passengers which she is capable of carrying. 

11. The second of the certificates (hereinafter called “ certificate shall 
state— 

(а) the voyage which the ship is to make, and the intermediate ports, if 

any, at which she is to touch ; 

(б) that she has the proper complement of officers and seamen ; 


Ships to salt 
only from 
places ap- 
pointed by 
the Govern- 
ment. 


Notice to be 
given of day 
of sailing, 


Power to 
enter on and 
inspect ship. 


Ship not to 
sail without 
two certi- 
ficates. 


Contents of 
certificate A. 


Contents of 
certificate B, 


L 



f4ranf of 
eutitiiatcs. 

Snlwtitufp 
lor mtilkaie 

A. 


Smvey of 

Bill}). 


146 Native Passenger Skips. [1887 

( Chapter II. — Rules for all Voyages. Secs. 12-14.) 

(6*) that food, fuel and pure water over and above wliat is necessary for the 
crew, and the other things, if any, prescribed for the ship by the 
rules under this Act, have been placed on board, of the quality 
prescribed by the rules, properly packed, and sufficient to supply the 
passengers on board during the voyage which the ship is to make 
{including such detention in quarantine as may be probable) accord- 
ing to the scale for the time being prescribed by those rules; 

(d) that the master holds certificate A; 

(e) if the ship is to make a short voyage in a season of foul weather, and 

to carry upper-deck passengers, that she is furnishsd with substan- 
tial bulwarks and a double awning or with other sufficient protection 
against the weather ; 

(f) if she is to carry passengers to any port in the Red Sea, that she is 

propelled principally by steam, and, if she is to carry more than one 
hundred passengers to any such port, that she has on board a 
medical officer licensed in accordance with the rules under this Act ; 
and 

(g) such other particulars, if any, as may be prescribed by those rules. 

12. The pei. son by win m certificate A and certificate B are to be granted 
shall lie the officer appointed under section 7. 

13. Where the master of a ship produces to that officer either of the follow- 
ing certificates, namely : — 

(a) a valid certificate granted by the Board of Trade or by a British 
Colonial Government, or 

(Jj) a certificate granted under the authority of a British Indian Govern- 
ment, on a date not more than one year before the proposed day of 
sailing, and in force and applicable to the voyage on which the ship 
is to proceed or the service on which she is about to be employed, 

the officer may, if the particulars required by section 10 are certified there- 
by, take the certificate as evidence of those particulars, and it shall then be 
deemed to be a certificate A for the purposes of this Act. 

14. (I) AfUr receiving the notice required by section 7, the officer ap- 
pointed under that section may, if he thinks fit, cause the ship to be sur- 
veyed at the expense of tin 4 master or owner by competent surveyors, who shall 
report to him whether the ship is, in their opinion, seaworthy and properly 
equipped, fitted and xentilaled for the voyage which she is to make ; 

Pro\ided that he shad not cause a ship holding a certificate mentioned in. 
section 13, clause (a) or clause (< b ), to be surveyed unless by reason of the ship 
having met with damage or having undergone alterations, or on other reason- 
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able ground, he considers it likely that she may be found unseaworthy or not 
properly equipped, fitted or ventilated for the voyage. 

{2) If the officer causes a survey to be made of a ship holding any such 
certificate, and the surveyors report that the ship is seaworthy and properly 
equipped, fitted and ventilated for the voyage, and that there was no reason- 
able ground why the officer should have thought it likely that she would be 
found unseaworthy, or not properly equipped, fitted or ventilated for the 
voyage, the expense of the survey shall be paid by the Local Government. 

15. {1) The officer authorized to grant a certificate under this Act in re- 
spect of a ship shall not grant it unless he is satisfied that she has not on board 
any cargo likely from its quality, quantity or mode of stowage to prejudice 
the health or safety of the passengers. 

{2) But save as aforesaid, and subject to the provisions of sub-section (3), 
it shall be in the discretion of the officer to grant or withhold the certificate. 

(3) In the exercise of that discretion that officer shall be subject to the 
control of the Local Government, and of any intermediate authority which 
that Government appoints in this behalf* 

16. The master or owner shall post up in a conspicuous part of the ship, so 
as to be visible to persons on board thereof, a copy of each of the certificates 
granted under this Act in respect of the ship, and shall keep those copies so 
posted up throughout the voyage. 

17* If an officer appointed in this behalf by the Local Government is satis- 
fied that a passenger lias brought on board a ship for his own use food of the 
quality and in the quantity for the time being prescribed by the rules under 
this Act, the requirements of this Act respecting the supply of food for passen- 
gers shall not apply so far as regards the supply of food for that passenger. 


CHAPTER III. 

Rules toe Short Voyages. 

18. (J?) For seasons of fair weather a ship performing a short voyage 
shall, subject to the provisions of this Act, contain in the between-declcs at 
least six superficial feet and thirty-six cubic feet of space available for every 
between-deeks passenger, and on the upper-deck at least four superficial feet 
available for each such passenger and six superficial feet available for each 
upper-deck passenger. 
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{Chapter 111. — Pules for Short Voyages. Sees . 19-20.) 

{2) For seasons of foul weather a ship propelled by sails and performing' a 
short voyage shall, subject as aforesaid, contain in the between-decks at least 
twelve superficial feet and seventy-two cubic feet of space available for -every 
between-decks passenger, and on the upper-deck at least four superficial feet 
available for each such passenger and twelve superficial feet available for each 
upper-deck passenger. 

(5) For seasons of foul weather a ship propelled by steam, or partly by 
steam and partly by sails, and performing a short voyage, shall, subject as 
aforesaid, contain in the between-decks at least nine superficial feet and fifty- 
four cubic feet of space available for every between-decks passenger, and on 
the upper-deck at least four superficial feet available for each such passenger 
and nine superficial feet available for each upper-deck passenger. 

{4) But in seasons of foul weather a ship shall not carry upper-deck pas- 
sengers unless she is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the weather. 

19. If a ship performing a short voyage takes additional passengers on 
board at an intermediate port or place, the master shall obtain from the officer 
appointed at that port or place under section 7 a supplementary certificate 
stating— 

(a) the number of passengers so taken on hoard, and 

(b) that food, fuel and pure wrater over and above what is necessary for the 

crew, and the other things, if any, prescribed for the ship by the 
rules under this Act, have been placed on board, of the quality pre- 
scribed by the rules, properly packed, and sufficient to supply the 
passengers on board during the voyage which the ship is to make 
(including such detention in quarantine as may be probable) accord- 
ing to the scale for the time being prescribed by those rules : 

Provided that if the certificate B held by the master of the ship states that 
food, fuel and pure water over and above what is necessary for the crew, and the 
other things, if any, prescribed for her by the rules under this Act, have been 
placed on board, of the quality prescribed by tjie rules, properly packed, and 
sufficient to supply the full number of passengers which she is capable of 
carrying, the master shall not be bound to obtain any such supplementary cer- 
tificate. 

20. "When the ship reaches her final port or place of arrival, the master 
shall notify to such officer as the Governor General in Council appoints in this 
behalf the date and supposed cause of death of every passenger dying on the 
voyage. 
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CHAPTER IV, 

Rules for Long Voyages. 

21. [1) A ship propelled by sails and performing a long voyage shall, sub- 
ject to the provisions of this Act, contain in the between-decks at least twelve 
superficial feet and seventy-two cubic feet of space available for every pas- 
senger. 

(2) A ship propelled by steam, or partly by steam and partly by sails, and 
performing a long voyage, shall, subject as aforesaid, contain in the between- 
decks at least nine superficial feet and fifty-four cubic feet of space available 
for every passenger. 

22. The master of a ship departing or proceeding on a long voyage from 
any port or place in British India shall sign two statements, specifying the 
number and the respective sexes of all the passengers, and the number of the 
crew, and shall deliver them to the officer appointed under section 7, who shall 
thereupon, after having first satisfied himself that the numbers are correct, 
countersign and return to the master one of the statements. 

23. The master shall note in writing on the statement returned to him, 
and on any additional statement to be made under the next following section, 
the date and supposed cause of death of any passenger who may die on the 
voyage, and shall, when the ship arrives at her port or place of destination or 
at any port or place at which it may be intended to land passengers, and, be- 
fore any passengers leave the ship, produce the statement, with any additions 
thereto made, to a person lawfully exercising consular authority on behalf of 
Her Majesty at the port or place or to the Chief Customs-officer thereat or the 
officer (if any) appointed there under section 7. 

24. (I) In either of the following cases, namely : — 

(&) if after the ship has departed or proceeded on a long voyage any addi- 
tional passengers are taken on board at a port or place within 
British India appointed undei* this Act for the embarkation of 
passengers, or 

(5) if the ship upon her voyage touches or arrives at any such poit or 
place, having previously received on board additional passengers at 
any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B from 
the officer appointed at that port or place under section 7, and shall make ad- 
ditional statements specifying the number and the respective sexes of all the 
additional passengers, 

(2) All the foregoing provisions of this Act with respect to certificate B 
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(Chapter IF. — Rules for Long Voyages. Secs, 25-30.) 

and statements concerning passengers shall be applicable to any certificate 
granted or statement made under this section. 

25. A ship carrying passengers from or to any port in British India to or 
from any port in the Bed Sea shall be propelled principally by steam. 

26. A ship carrying more than one hundred passengers from or to any 
port in British India to or from any port in the Red Sea shall have on board a 
medical officer licensed in accordance with the rules under this Act. 

27. A ship carrying passengers from or to any port in British India other 
than Aden to or from any port in the Red Sea shall touch at Aden, and shall 
not leave that port without having obtained from the proper authority a clean 
bill of health. 

28. The authority at Aden empowered to grant the bill of health shall re- 
fuse to grant it if the ship lias on board a greater number of passengers than 
the number allowed for the ship by or under this Act, and may refuse to grant 
it if the requirements of any rule under this Act are not complied with on board 
the ship. 

29. In the ease of a ship carrying passengers from any port in British 
India other than Aden to any port in the Red Sea, the officer whose duty it is 
to grant a port-clearance for the ship shall not grant the clearance unless and 
until the master, owner or agent of the ship and two sureties resident in British 
India have executed in favour of the Secretary of State for India in Council a 
joint and several bond, for the sum of five thousand rupees, conditioned — 

(a) that the ship shall touch at Aden on the outward voyage and there 
obtain a clean bill of health, and shall do the same on the home- 
ward voyage if the ship continues to carry more than sixty pas- 
sengers, and 

(&) that the master and medical officer (if any) of the ship shall comply 
with, on the outward voyage, and aho on the homeward voyage 
if the ship continues to cany more than sixty passengers, the pro- 
visions of this Act and of such rules relating to ships carrying 
passengers between poits in British India and ports in the Red 
Sea as the Governor General in Council may make under this Act. 

30. (1) The Local Government may direct that no passenger shall be re- 
ceived on board any ship or any slop of a specified class carrying passengers 
from any port in British India to any port in the Red Sea unless and until the 
passenger has been inspected, at such time and place, and in such manner, as 
the Local Government may fix in this behalf, by a medical officer to he ap- 
pointed by that Government for the purpose. 
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(S) I£ in the opinion of the officer making an inspection under this section 
a passenger is suffering from any dangerously infectious or contagious disease, 
the passenger shall not be permitted to embark. 


CHAPTER V. 

Penalties. 

31. If* a ship departs or proceeds on a voyage from, or discharges passen- 
gers at, any port or place within British India in contravention of the provi- 
sions of section 6, sub-section (1), or section 9, or if a person is received as a 
passenger on board a ship in contravention of the provisions of section C, sub- 
section (2), the master or owner shall, for every passenger carried in the ship, 
or for every passenger so discharged or received on hoard, be punished with 
fine which may extend to one hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both, and the ship, if found within 
two years in any port or place within British India, may be seized and detain- 
ed by a Chief Customs-officer until the penalties incurred under this Act by 
her master or owner have been adjudicated, and the payment of the fines im- 
posed on him under this Act, with all costs, has been enforced, under the pro- 
visions of this Act : 

Provided that the aggregate term of imprisonment awarded under this sec- 
tion shall not exceed one year. 

32. If a person impedes or refuses to allow the entry or inspection author- 
ized by or under this Act, he shall be punished with fine which may extend to 
five hundred rupees for each offence, or with imprisonment for a term which 
may extend to three months, or with both. 

33. If a master or owner without reasonable excuse, the burden of proving 
which shall lie upon him, fails to comply with the requirements of section 16 
with respect to the posting of copies of certificates, he shall be punished with 
fine which may extend to two hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both. 

34. If a master fails to comply with any of the requirements of section 22 
or section 23, as to the statements concerning passengers, or wilfully makes 
any false entry or note in or on any such statement, or without reasonable 
excuse, the burden of proving which shall lie upon him, fails to obtain any 
such supplementary certificate as is mentioned in section 19, or to report deaths 
as required by section 20, or to obtain any such fresh certificate, or to make 
any such statement of the number of additional passengers, as is mentioned 
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in section 24, be shall be punished with fine which may extend to five hundred 
rupees for every such offence* or with imprisonment for a term which may 
extend to three months, or with both, 

35. If a master, after having obtained any of the certificates mentioned in 
section 9, section 19 or section 24, fraudulently does or suffers to be done any- 
thing whereby the certificate becomes inapplicable to the altered state of the 
ship, her passengers or other matters to which the certificate relates, he shall be 
punished with fine which may extend to two thousand rupees, or with imprison- 
ment for a term which may extend to six months, or with both. 

36. If a master without reasonable excuse, the burden of proving which 
shall lie upon him, omits to supply to any passenger the allowance of food, 
fuel and water prescribed by the rules under this Act, he shall be punished 
with fine which may extend to twenty rupees for every passenger who has sus- 
tained detriment by the omission. 

37. [1) If a ship carrying passengers to or from any port or place in 
British India has on board a number of passengers which is greater than the 
number allowed for the ship by or under this Act, the master and owner shall, 
for every passenger over and above that number, be each punished with fine 
which may extend to twenty rupees, and the master shall further be liable to 
imprisonment for a term which may extend to one week in respect of each such 
passenger : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months. 

[2) Any officer authorized in this behalf by the Local Government may 
cause all passengers over and above the number allowed by or under this Act 
to disembark and may forward them to any port at which they may have con- 
tracted to land, and recover the cost of so forwarding them from the master or 
owner of the ship as if the cost were a fine imposed under this Act, and a certi- 
ficate under the hand of that officer shall be conclusive proof of the amount of 
the cost aforesaid. 

38. If a ship earn ing passengers from any port or place beyond British 
India to any port or place in British India has on board a number of passengers 
greater either than the number allowed for the ship by or under this Act or 
than the number allowed by the license or certificate, if any, granted in respect 
of the ship at her port or place of departure, the master and owmer shall, for 
every passenger in excess of that number, be each punished with fine which 
may extend to twenty rupees. 

39. If the master of a ship lands any passenger at any port or place other 
than the port or place at which the passenger may have contracted to land, 
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unless with his previous consent, or unless the landing is made necessary hy 
perils of the sea or other unavoidable accident, the master shall, for every such 
offence, be punished with fine which may extend to two hundred rupees, or 
with imprisonment for a term which may extend to one month, or with both, 

40. If a ship, otherwise than by reason of perils of the sea or other unavoid- 
able accident, touches at any port or place in contravention of any express or 
implied contract or engagement with the passengers with respect to the voyage 
which the ship was to make and the time which that voyage was to occupy, 
whether the contract or engagement was made by public advertisement or 
otherwise, the master and owner shall each be punished with fine which may 
extend to five hundred rupees, or with imprisonment for a term which may 
extend to three months, or with both. 

41. If a ship carrying passengers from or to any port in British India to or 
from any port in the Red Sea is not propelled principally by steam as required 
by section 25, the master and owner shall each be punished with fine which 
may extend to five hundred rupees, or with imprisonment which may extend 
to three months, or with both. 
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42. If a ship carrying more than one hundred passengers from or to any port 
in British India to or from any port in the Red Sea has not on board a medical 
officer as required, by section 26, the master of the ship shall be punished with 
fine which may extend to five hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 
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43. If in the case of a ship to which section 27 applies the master without Pcnalt y for 

not obtaining 

reasonable excuse, the burden of proving which shall lie upon him, fails to bill ofhealth 
touch at Aden, or leaves that port without having obtained a hill of health 
under that section, he shall, for every such offence, be punished with fine which 
may extend to two thousand rupees, or with imprisonment for a term which 
may extend to six months, or with both. 

44. If in the case of any such ship as is referred to in the last foregoing Penalty on 

section the master or the medical officer, if any, of the ship without reasonable meclicaUlBcor 

excuse, the burden of proving which shall lie upon him, breaks, or omits or of eerfcain 

° \ m skips dis- 

negleets to obey, any rule under this Act applicable to the ship, he shall be obeying 

punished with fine which may extend to five hundred rupees, or with imprison- rules ' 

ment for a term which may extend to three months, or with both. 

45. If the master of a ship to which a direction under section 30 applies Penalty on 

knowingly receives on board the ship any person in contravention of that sec- i^gpussen! 1V " 

tion, he shall be punished with fine which may extend to five hundred runees* " er A 11 C0I ! fcra “ 
. .... r vention of 

for each person so received, or with imprisonment which may extend to three section 30. 
months, or with both. 
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f Chapter V. — Penalties. Secs. 46-50.) 

Procedure . 

46. (1) Offences against this Act shall be punishable by a Magistrate, 

(2) If the person on whom a fine is imposed under this Act is the master 
or owner of a ship, and the fine is not paid at the time and in the manner pre- 
scribed by the order of payment, the Magistrate may, in addition to the ordin- 
ary means prescribed by law for enforcing payment, direct by warrant the 
amount remaining unpaid to be levied by distress and sale of the ship, her 
tackle, furniture and apparel. 

47- For the purpose of the adjudication of penalties under this Act, every 
offence against its provisions shall be deemed to have been committed within 
the limits of the jurisdiction of the Magistrate of the place where the offender 
is found. 

48. The penalties to which masters and owners of ships are made liable by 
this Act shall be enforced only on information laid at the instance of officers 
appointed to grant certificates under this Act, or, at any port or place where 
there is no such officer, at the instance of the Chief Cus toms-oflicer. 

49# A Magistrate i m posing a fine under this Act may, if he thinks fit, direct 
the whole or any part thereof to be applied in compensating any person for any 
detriment which he may have sustained by the act or default in respect of 
which the fine is imposed, or in or towards payment of the expenses of the 
prosecution. 

50# (I) Whenever in the course of any legal proceeding under this Act 
the testimony of a witness is required in relation to the subject-matter of the 
proceeding, any deposition which he may have previously made m relation to 
the same subject-matter before any Justice or Magistrate in Her Majesty's 
dominions (including all parts of India other than those subject to the same 
Local Government a» the port or place where the proceeding is instituted), or 
before any British consular officer eLe where, shall be admissible in evidence 
on proof that the witness cannot be found within the jurisdiction of the Court 
in which the proceeding is instituted : 

Provided that the deposition shall not be admissible unless — 

(a) it is authenticated by the signature of the Justice, Magistrate or con- 
sular officer ; 

(b) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magistrate or 
consular officer. 

(3) It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition ; and in 
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any criminal proceeding such certificate as aforesaid shall, unless the contrary 
is proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 


CHAPTER VI. 

Supplemental Provisions. 

51. (1) The Chief Customs-officer, or other officer, if any, appointed by the Information 

_ to be sent to 

Local Government in this behalf, at any port or place within British India at ports of em- 

which a ship carrying passengers touches or arrives, shall, with advertence to ^charge. ^ 

the provisions of this Act, send any particulars which he may deem important 

respecting the ship, and the passengers carried therein, to the officer at the 

port or place from which the ship commenced her voyage, and to the officer at 

any other port or place within British India where the passengers or any of 

them embarked or are to be discharged. 

(2) The Chief Customs-officer, or other officer, if any, appointed by the 
Local Government in this behalf, at any port or place in British India at 
which a ship to which this Act applies touches or arrives, may enter on the 
ship and inspect her in order to ascertain whether the provisions of this Act as 
to the number of passengers and other matters have been complied with. 

52. In any proceeding for the adjudication of any penalty incurred under Report of 
this Act any document purporting to be a report of such particulars as are CuIl&,ul * 
referred to in sub-section (1) of the last foregoing section, or a copy of the 
proceedings of any Court of Justice duly authenticated, and also any like 
document purporting to be made and signed by any person lawfully exercising 
consular authority on behalf of Her Majesty in any foreign port, shall be 
received in evidence, if it appears to have been officially transmitted to any 

officer at or near the place where the proceeding under this Act is had. 

53. (I) The Governor General in Council may make rules consistent with R° werfor 

this Act to regulate, in the ease of any ship or class of ships, all or any of the General In 
following matters : WGo“™. 

(a) the scale on which food, fuel and water are to be supplied to the t0 muke 
passengers or to any class or classes of passengers, and the quality 
of the food, fuel and water ; 

(5) the medical stores and other appliances and fittings to be provided on 
hoard for maintaining health, cleanliness and decency ; 

(c) the licensing and appointment of medical officers in cases where they 

are required by this Act to be earned ; 

(d) the boats, anchors and cables to be piovided on board; 
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(e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board and the 
precautions to be taken to prevent such fires ; 

(g) the provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 

(//) the functions of the master, medical officer (if any) and other officers 
of the ship during the voyage ; 

(i) the access of between -decks passengers to the upper deck; and 

(j ) generally, to carry out the purposes of this Act. 

(£) The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, make rules consistent with this Act to regulate, in 
the case of any ship or class of ships, — 

(а) the local limits within which, and the time and mode at and in 

which, passengers are to be embarked or discharged at any port 
or place appointed under this Act in that behalf ; and 

(б) the time within which the ship or any ship of the class is to depait or 

proceed on her voyage after commencing to take passengers on 
hoard. 

(3) In making a rule under this section the authority making it may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a 
further fine which may extend to twenty rupees forevery day after the first 
during which the breach continues. 

(4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

54. The Local Government shall appoint such peisons as it thinks fit to 
exercise and perform the powers and duties which are confened and imposed 
by this Act or may be conferred and imposed thereunder. 

55. The Governor General in Council may declare, by notification in the 
Gazette of India, what shall be deemed to be, for the purposes of this Act, 
“ seasons of fair weather ” and ce seasons of foul weather ”, and, for sailing- 
ships and steam-ships respectively, a (i long voyage ” and a “ short voyage”. 

56. The Governor General in Council may by order prescribe in the case 
of any ship or class of ships and for all or any voyages the number of super- 
ficial or of cubic feet of space to be available for passengers ; and the order 
&hall be alternative to, or override, as the Governor General in Council may 
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direct^ the provisions of sections 18 and SI so far as they apply to that ship 
or class of ships. 

57, (7) The Local Government; with the previous sanction of the Gov- 
ernor General in Council, may, subject to such conditions as it thinks fifc^ 
exempt any ship or class of ships from any provision of this Act. 

(2) In imposing a condition under this section the Local Government may 
direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a 
further fine which may extend to twenty rupees for every day after the first 
during which the breach continues. 


SCHEDULE. 
Enactments repealed. 
{See section 4 .) 


Number and 3 ear. 

Title. 

Extent of repeal. 

VIII of 1876 . 

Native Passenger Ships Act, 1876 

The whole. 

XVII of 1883 . 

Native Passenger Ships Act, 1883 

The whole. 

VII of 1884 . 

Indian Steam-ships Act, 1884 

Section 41. 


ACT No. XIII op 1887. 

Received the Governor General’s assent on the 11th tlarch, 1887 . 

Ail Act to provide for the protection of person and property from 
the risks incident to the supply and use of electricity for 
lighting and other purposes. 

Whereas it is expedient to control the supply and use of electricity for 
lighting and other purposes ; 

And whereas in the existing circumstances of the supply and use of elec- 
tricity in India the exercise of that control by means of licenses or other like 
methods may be deferred, and it will suffice for the present to provide for the 
protection of person and property from the risks incident to such supply and 
use ; 

It is hereby enacted as follows : — 

1. (7) This Act may be called the Electricity Act, 1887. 
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(2) It shall extend to the whole of British India ; and 

(3) It shall come into force on the first day of July, 18S7. 

2. In this Act ; unless there is something repugnant in the subject or con- 
text,-— 

(1) “ electricity " includes galvanism, magnetism, magneto-electricity and 
electro-magnetism : 

(2) expressions defined in the Indian Telegraph Act, 1885, have the mean- XIII of 1885. 
ings assigned to them in that Act : 

(3) “purpose” includes any purpose except the transmission of a message : 

and 

(4) “vessel” includes anything used for the conveyance by water of 
human beings or of property. 

3. In either of the following cases, namely : — 

(a) if a person intends to undertake the business of supplying electricity, 
or 

(£) if a person intends to use electricity for any public purpose, or in any 
public place, or in any place where there is likelihood of the public 
being affected, or in a place in which one hundred or more persons 
are likely to be assembled, or in a place which is a factory within 
the meaning of the Indian Factories Act, 1881, XV of 1881 . 

the person shall, one week at least before eommeneing the supply or use, 
give notice of his intention to the District Magistrate or, in a presidency- 
town, to the Commissioner of Police. 

4. (/) The Governor General in Council may make such rules as he thinks 
expedient — 

[a) for the protection of person and property from injury by reason of con- 
tact with, or the proximity of, appliances or apparatus used in the 
generation or supply of electricity, and 

(1) for preventing telegraph-lines from being injuriously affected by any 

of those appliances or apparatus. 

(2) The rules may, among other matters, authorize, or empower a Local 
Government or other authority to authorize, any officer, either by name or in 
virtue of his office, to enter, inspect and examine any place, carriage or vessel 
in which the officer has reason to believe any such appliances or apparatus to 
be. 

(3) Any rules made in pursuance of this section shall be deemed to be 
within the powers conferred by this section on the Governor General in Coun- 
cil, and shall be of the same force as if enacted by this Act. 
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(4) The power to make rules under this section is subject to the condition 
of the rules being* made after previous publication. 

5. If a person undertakes the business of supplying electricity, or uses 
electricity for any such purpose or in any such place as is referred to in 
section 3, without giving the notice required by that section, or infringes any 
rule under section 4, or obstructs an officer in the exercise of his authority 
under any such rule to enter, inspect and examine any place, carriage or vessel, 
he shall be punished with fine which may extend to five hundred rupees, and, 
if he continues so to supply or use electricity or infringe the rule or obstruct 
the officer, after notice in writing to desist from so doing has been given to 
him by the District Magistrate or, in a presidency-town, by the Commissioner 
of Police, he shall be further punished with fine which may extend to one hun- 
dred rupees for every day during which such supply, use, infringement or 
obstruction continues. 

6. The Governor General in Council may, for the placing of appliances 
and apparatus for the supply of electricity for any purpose of the Government, 
confer upon any public officer any of the powers which the telegraph-authority 

XIII of 1885. possesses under the Indian Telegraph Act, 1885, with respect to the placing of 
telegraph lines and posts for the purposes of a telegraph established or main- 
tained by the Government or to be so established or maintained. 
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4 7 & 48 Viet., 
c. 88. 


24 & 25 Viet., 
c. 67. 


ACT No. XIV of 1887. 

Received the Governor GeneraVs assent on the 30th June , 1887 . 

An Act for the better administration of Her Majesty’s Indian 

Marine Service, 

Whekeas by the Indian Marine Service Act, 1884, it is, among other 
things, enacted that the Governor General of India in Council shall have 
power, subject to the provisions contained in the Indiau Councils Act, 1861, as 
amended by subsequent Acts, at meetings for the purpose of making laws 
and regulations, to make laws for all peisons employed or serving in, or be- 
longing to, Her Majesty's Indian Marine Service : 

Provided that — 

(a) a law made under that power shall not apply to any offence unless the 
vessel to which the offender belongs is at the time of the commission 
of the offence within the limits of Indian waters, which are defined 
by the said Indian Marine Service Act to include the high seas 
between the Cape of Good Hope on the west and the Straits of 
Magellan on the east, and all territorial waters between those limits ; 
and 

(h) the punishments imposed by any such law for offences shall be similar 
in character to, and shall not be in excess of, the punishments which 
may at the time of making the law he imposed for similar offences 
under the Acts relating to Her Majesty's Navy, except that in the 
case of persons other than Europeans or Americans imprisonment for 
any term not exceeding fourteen years, or transportation for life or 
any less term, may be substituted for penal servitude ; 

And whereas it is further provided by the said Indian Marine Service Act 
that subject to the provisions of that Act a law made thereunder shall be of 
the same force and effect as an Act of Parliament and shall be taken notice of 
by all Courts of Justice in the same manner as if it were a Public Act of 
Parliament ; 

And whereas in pursuance of the power thus conferred and of all other 
powers vested in the Governor General in Council in this behalf it is expedient 
to make such, laws as are mentioned in the said Indian Marine Service Act and 
to make provision in other particulars for the proper regulation of, and other- 
wise in relation to, the Indian Marine Service • 

And whereas the Secretary of State for India in Council has given his pre- 
vious approval to the passing of this Act ; 

M % 
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It is hereby enacted as follows 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Marine Act, 1887 1 and 

[2) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, appoint in this behalf. 8 - 

2. (Z) In this Act, unless there is something repugnant in the subject or 
context,— 

(a) ct person subject to this Act 39 means a person who is employed or 
serves in, or belongs to, the Indian Marine Service, and who, if he 
is not a gazetted officer, has been enrolled in that service in the man- 
ner provided by this Act : 

((5) “ gazetted officer 99 means a person who by virtue of his letter of ap- 
pointment is holding a position in the Indian Marine Service as — * 


Commander, 

Eirst grade officer, 

Second grade officer, 

Third grade officer, ' 

(c) a warrant-officer 93 means a person who by virtue of his appointment is 
holding a position in the Indian Marine Service as — 


Chief engineer, 
Engineer, 

Assistant engineer, or 
Clerk : 


Gunner, 

Apothecary, 

Assistant apothecary, 

Assistant clerk, 

(d) “ petty officer ^ means a person who by virtue of his appointment is 
holding a position in the Indian Marine Service as — 


Engine-driver, first class, 
Carpenter, 

Hospital assistant, or 
General mess steward : 


Chief syrang, first class, 

Chief syrang, second class, 

Ship’s steward, 

Engine-driver, second class, 

Cook on a salary of not less than 
fifty rupees per mensem, 

General mess butler, 

Syrang of lascars, first class, 


Tindal of lascars, first class, 

Tindal of lascars, second class, 
Tindal of stokers, first class, 

Tindal of stokers, second class, 
Ivassaub, first class, 

Kassaub, second class, or 
Cook on a salary of less than fifty 
rupees per mensem : 




Syrang of lascars, second class, 

“ superior officer 37 > used with reference to an officer of a rank mentioned 
in clause (5), clause (e) or clause (d) of this sub-section, means an 


* Th Art came into force on 16th October, 1887— see Gazette of India, 8th October, 1887, 

n. I, p. 6oo. 
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officer of a rank mentioned before his in any of those clauses, and, 
used with reference to any other person subject to this Act, means an 
officer mentioned in any of those clauses ; 

(/) ei commanding- officer 33 means the officer in command of a vessel, 
whether by special appointment or by the rules or customs of the 
service, and includes, as regards any persons subject to this Act who 
are employed otherwise than on board the vessel to which they belong, 
such officer, if any, as the Governor General in Council appoints, in- 
stead of the commanding officer of that vessel, to discharge the func- 
tions of commanding officer with respect to those persons : 

(g) <e enemy includes a pirate or rebel : 

(h) ee Indian Marine Court 33 means an Indian Marine Court held under 

this Act : 

(i) “ Criminal Court 33 means a Court having ordinary criminal jurisdic- 

tion in British India or such a Court established elsewhere by the 
authority of the Governor General in Council : and 

(J) cc prescribed 33 means prescribed by rules made by the Governor 
General in Council. 

(£) a The Governor General in Council may, by notification in the Gazette 
of India, vary any of the definitions in clauses (5), (tf) and (i) of sub-section 
( 1 ) as occasion may appear to him to require, and the references to those 
clauses in the definition of the expression u superior officer 39 in clause (*?) of that 
sub-section shall be construed to be references to them as varied by any noti- 
fication published under this sub-section and for the time being in force. 

3. (I) A person to be enrolled in the Indian Marine Service shall be Procedure 
brought on to the quarter-deck or other suitable place on board ship or on ^eat.™ * 
shore, and the commanding or other prescribed officer shall then — 

{a) cause to be read and explained to him the rules of the service, 

(&) administer to him an oath of allegiance, and 

(<?) cause him to sign a roll. 

(2) The rules, oath and roll shall be in prescribed forms. 

4. b In addition to any other rules which may be made under this Act, the General 
Governor General in Council may, by notification in the Gazette of India, rule , 
make rules consistent with this Act for the guidance of officers, whether mili- 
tary, Indian Marine, civil or political, in all matters connected with its 
enforcement. 


a Sub«s. (2) of s. 3 lias been substituted by Act XVII of I8S8 — see infra t p. 247. 
b For rules undei section 4, see Gazette of India, 29tli October, X8b’7, Pc. J, p. 551, 
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CHAPTER IL 

OlTENCES AND PUNISHMENTS. 

Misconduct in the Presence of the Enemy . 

5. 1£ a commanding officer — 

(i) upon signal o£ battle, or on sight of a vessel of an enemy which ifc is 

his duty to engage, does not use his utmost exertion to bring his 
vessel into action, or 

(ii) does not during an action, in his own person and according to his rank, 

encourage his inferior officers and men to fight courageously, or 

(iii) when capable of making a successful defence, surrenders his vessel to 

the enemy, or 

(iv) in time of action improperly withdraws from the fight, 
he shall, — 

(#) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(h) if he has acted from negligence, or through other default, be dismissed 

with disgrace from the Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 

6. If any officer subject to this Act — 

(i) forbears to pursue the chase of any enemy beaten or flying, or 

(ii) does not relieve and assist a known friend in view to the utmost of 

his power, or 

(iii) improperly forsakes bis station, 
he shall, — 

(a) if he has acted from cowardice, suffer penal servitude or such other 

punishment as is hereinafter mentioned ; 

[b) if he has acted from negligence, or through other default, be dismissed 

with disgrace from the Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 

7* If any person subject to this Act, — 

(i) when any action or service is commanded, presumes to delay or dis- 

courage the action or service upon any pretence whatever, or 
(ii) in the presence or vicinity of the enemy deserts his post or sleeps upon 

his waUdi, 

he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned, 

8. If any person subject to this Act, other than a commanding officer, 
does not, when ordered to prepare for action, or during an action, use his 
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utmost exertion to carry tlie orders of his superior officer into execution* he and mm m 
J 1 action. 

shall, — 

(a) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(ft) if he has acted from negligence, or through other default, be dismissed 
with disgrace from the Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 

Communications with the Enemy, 

9. If any person subject to this Act — Correspond- 

(i) treacherously holds correspondence with or gives intelligence to the the* enemy. 1 

enemy, or 

(ii) fails to make known to the proper authorities any information which 

he may have received from the enemy, or 

(iii) relieves the enemy with any supplies, 

he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

10. If any person subject to this Act holds, without any treacherous inten- Improper 
tion, any improper communication with the enemy, he shall be dismissed with tion^fchthe 
disgrace from the Indian Marine Service or suffer such other punishment as is 
hereinafter mentioned. 

Neglect of Duly. 

11 . If a person subject to this Act deserts his post or sleeps upon his watch, Neglect of 
or negligently performs the duty imposed on him, he shall suffer imprisonment dutJ ' 

or such other punishment as is hereinafter mentioned. 

Mutiny. 

12. Where a mutiny is accompanied by violence, a person subject to this Mutiny ac- 
Act who joins therein shall suffer death or such other punishment as is herein- b^oleuce. 
after mentioned ; and 

a person subject to this Act who does not use his utmost exertions to sup- 
press the mutiny shall, — 

( a ) if he has acted traitorously, suffer death or such other punishment as 
is hereinafter mentioned ; 

(S) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(c) if he has acted from negligeuce, be dismissed with disgrace from the 
Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 
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13. Where a mutiny is not accompanied by violence, a ringleader thereof, 
being a person subject to this Act, shall suffer death or such other punishment 
as is hereinafter mentioned ; and all other persons subject to this Act who join 
in the mutiny, or do not use their utmost exertions to suppress it, shall suffer 
imprisonment or such other punishment as is hereinafter mentioned. 

14. A person subject to this Act who endeavours to seduce any other 
person subject to this Act from his duty or allegiance to Her Majesty, or 
endeavours to incite him fco commit any act of mutiny, shall suffer death or 
such other punishment as is hereinafter mentioned. 

15. A person subject to this Act who makes or endeavours to make any 
mutinous assembly, or leads or incites any other person to join in any mutin- 
ous assembly, or utters any words of sedition or mutiny, shall suffer penal 
servitude or such other punishment as is hereinafter mentioned. 

16. A person subject to this Act who wilfully conceals any traitorous or 
mutinous practice or design, or any seditious or mutinous words spoken against 
Her Majesty, or any practice, design or words tending to the hindrance of the 
service, shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

17* A person subject to this Act who strikes or attempts to strike, or uses 
or attempts to use any violence against, his superior officer, being in the exe- 
cution of his office, or otherwise, shall be dismissed with disgrace from the 
Indian Marine Service or suffer such other punishment as is hereinafter men- 
tioned. 

Insubordination. 

18. A person subject to this Act who wilfully disobeys any lawful com- 
mand of his superior officer, or uses threatening or insulting language, or 
behaves with contempt, to his superior officer, shall he dismissed with disgrace 
from the Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 

Desertion and Abie ice in Hi out Leave . 

19. A person subject to this Act who — 

(i) absents himself from his vessel or from the place where his duty 

requires him to he, with the intention of not returning to that 
vesnl or place ; or 

(ii) at any time and under any circumstances, when absent from bis 

vessel or place of duty, does any act which shows that he has 
an intention of not returning to that vessel or place; 

shall be deemed to have deserted, and shall suffer penal servitude or 
such other punishment ns is hereinafter mentioned; 
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and in every such case lie shall forfeit all pay, bounty, salvage, prize-money 
and allowances which may have been earned by him, and all annuities, 
pensions, gratuities, medals and decorations which may have been granted 
to him, and also all clothes and effects which he may have left on board the 
vessel or at the place from which he has deserted, unless it is otherwise 
directed by the Court by which he is tried or by the Governor General 
in Council. 

20. A person subject to this Act who endeavours to seduce any other 
person subject to this Act to desert shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 

21. A person subject to this Act who, without being guilty of desertion, 
improperly leaves his vessel or place of duty shall suffer imprisonment or 
such other punishment as is hereinafter mentioned. 

22. A person subject to this Act who, without being guilty of desertion or 
of improperly leaving his vessel or place of duty, is absent without leave shall 
suffer imprisonment for any period not exceeding ten weeks or such other 
punishment as the circumstances of the ca^ may require. 

Miscellaneous Offences . 

23. A person subject to this Act who is guilty of any drunkenness 
on hoard ship or on duty shall be dismissed with disgrace from the Indian 
Marine Service or suffer such other punishment as is hereinafter mentioned. 

24. An officer subject to this Act who is guilty of cruelty, or of 
any scandalous or fraudulent conduct, or of any other conduct unbecoming the 
character of an officer, shall he dismissed with disgrace from the Indian 
Marine Service or suffer such other punishment as is hereinafter mentioned. 

25. A person subject to this Act who designedly or negligently, or by any 
default, loses, strands or hazards, or suffers to he lost, stranded or hazarded, 
any vessel of the Indian Marine Service, shall bo dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as is hereinafter 
mentioned. 

26. An officer in command of an Indian Marine vessel who receives 
on board, or permits to be received on board, the vessel any goods or merchan- 
dise whatsover, other than for the sole use of the vessel, except gold, silver or 
jewels, and except goods and merchandise, belonging to any merchant 
or on board any vessel which may be shipwrecked or in imminent clanger 
either on the sea or in some port, creek, harbour or river, for the purpose 
of preserving them for their proper owners, or except such goods or merchan- 
dise as he may at any time he ordered to take or receive on board by order of 
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the Government or his superior officer, shall be dismissed from the Indian 

Marine Service or suffer such other punishment as is hereinafter mentioned. 

Embezzling 21, A person subject to this Act who wastefully expends, embezzles or 

public stores* . .. 

fraudulently buys, sells or receives any ammunition, provisions or other public 

stores, or knowingly permits any such wasteful expenditure, embezzlement or 

fraudulent pui chase, sale or leceipt, shall suffer imprisonment or such other 

punishment as is hereinafter mentioned. 

Arson. 28. A person subject to this Act who unlawfully sets fire to any dockyard, 

victualling yard, steam-factory yard, arsenal, magazine, building or stores, or 
to any ship, boat or other craft or furniture thereunto belonging, not being 
the property of an enemy, shall suffer penal servitude or such other punish- 
ment as is hereinafter mentioned. 


Making false 29. A person subject to this Act who knowingly makes or signs a false 

documents. mus ^ er or record or other official document, or who commands, counsels or pro- 

cures the making or signing thereof, or w r ho aids or abets any other person in 
the making or signing thereof, shall be dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as is hereinafter 
mentioned. 

Malingering 30, A person subject to this Act "who wilfully does any act or wilfully 
hi hospital. disobeys any order, whether in hospital or elsewhere, with intent to produce or 
to aggravate any disease or infirmity or to delay his cure, or who feigns any 
disease, infirmity or inability to perform his duty, shall suffer imprisonment or 
such other punishment as is hereinafter mentioned. 

Creating dis- 31. A person subject to this Act who has any cause of complaint, either 
account of upon the ground of the unwholesomeness of the victuals or upon any other 
complaints. g r0 und, shall quietly make the same known to his commanding officer, 

and that officer shall inquire into the complaint and shall, as far as he is able, 

cause the same to be presently remedied, or shall report the case to the 
Director of Marine; and any person subject to this Act who, upon any 
pretence whatever, attempts to stir up any disturbance on any such ground 
shall suffer imprisonment or such other punishment as is hereinafter 
mentioned. 


Offences to 32. A person subject to this Act who is guilty of any act, disorder or 

of good order ^ ie prejudice of good order and discipline, not hereinbefore 

and discipline speeified, shall he dismissed with disgrace from the Indian Marine Service or 

not otherwise * ° 

specified, suffer such other punishment as is hereinafter mentioned ; 

Provided that, if such act, disorder or neglect constitutes an offence 

punishable under the law of British India with imprisonment for a term which 
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may exceed seven years, the person guilty thereof shall not be tried under this 
Act as for an offence punishable under this section. 

33. A person subject to this kci who does not use his utmost exertion to Hot assisting 
detect, arrest and bring to punishment all offenders against this Act, and does 

not assist the officers appointed for that purpose, shall suffer imprisonment or 
such other punishment as is hereinafter mentioned. 

34. A person subject to this Act, who, being duly summoned or ordered to Contempt of 
attend as a witness before an Indian Maiine Court or a commanding officer Caurfc * 
exercising jurisdiction under this Act, or to produce any document in his 

power or control before such a Court or officer, refuses or neglects to attend to 
give his evidence upon oath or to produce the document, or behaves with con- 
tempt to the Court or officer, shall suffer imprisonment which may extend to 
three months in the case of such refusal or neglect and to one month in the 
ease of such contempt. 

35. A person subject to this Act who, when examined on oath before an Fake evi« 

• » • « dcncc, 

Indian Marine Court or a commanding officer expressing jurisdiction under 
this Act, intentionally gives false evidence, shall suffer imprisonment for a 
term which may extend to seven years, 

0 fences punishable by Ordinary law , 

36. If a person subject to this Act is guilty of any criminal offence which Offences 

if committed in British India would be punishable by the law of British ordinary law. 
India, he shall, subject to the other provisions of this Act, be liable to the 
same punishment as might for the time being be awarded in British India by 
any ordinary criminal tiibunal competent to try him if the offence had been 
committed in British India : 

47 & 48 Viet., Provided that, except as authorized by the Indian Maiiae Service Act, 
c ’ IS 84, and by this Act, the punishment awarded for the offence shall not be 

dissimilar in character to or in excess of the punishment which may at the 
time of the passing of this Act be imposed for a similar offence under the Acts 
relating to Her Majesty's Navy, 


Punishments . 

37. ( 1 ) The following punishments may be inflicted under this Act Schedule of 
(«) death; pumsW*. 

{h) penal servitude ; 

{<?) dismissal with disgrace from the Indian Marine Service; 

(d) imprisonment; 

(e) dismissal from the Indian Marine Service; 
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(/) loss of seniority as an officer for a specified time or otherwise; 

(g) dismissal from the vessel to which the offender belongs ; 

(h) severe reprimand, or reprimand; 

(i) disrating a warrant-officer or petty officer or any other person below 

that rank ; 

(j) forfeiture of pay, bounty, salvage, prize-money and allowances earned 

by, and of all annuities, pensions, gratuities, medals and decorations 
granted to, the offender, or of any one or more of the above particu- 
lars ; also, in the case of desertion, of all clothes and effects left by 

* the deserter on board the vessel to which he belongs. 

(2) Each of the above punishments shall be deemed to be inferior in degree 
to every punishment preceding it in the above scale* 

38. The following regulations shall apply to the infliction of punish- 
ments : — 

(1) The punishment of penal servitude may, except when otherwise pro- 
vided by this Act, be inflicted for the term of life or for any other term not 
less than four years. 

(9) In the ease of persons other than Europeans or Americans, transporta- 
tion for life or for any term not less than four years, or imprisonment for any 
term not exceeding fourteen years, shall be substituted for penal servitude. 

(3) The punishment of penal servitude or of transportation, or of imprison- 
ment for more than two years when substituted for penal servitude under the 
provisions of this Act, shall in all eases involve dismissal from the Indian 
Marine Service, with or without disgrace, as the prescribed authority may 
direct. 

(4) Dismissal with disgrace shall involve in all eases forfeiture of all pay, 
bounty, salvage, prize-money and allowances earned by, and of all annuities, 
pensions, gratuities, medals and decorations granted to, the offender, and an 
incapacity to serve the Government again in any capacity. 

(5) A sentence of dismissal with disgrace may in any case be accompanied 
by a sentence of imprisonment. 

(6) Except as otherwise provided by this Act, a sentence of imprisonment 
passed otherwise than under clause (#) of this section may extend to two years, 

(7) A sentence of imprisonment may be accompanied by a direction that 
the imprisonment shall be rigorous for the whole or any part of the term 
thereof, 

(S) When a sentence of imprisonment is passed on a warrant-officer or 
petty officer or any other person below that rank, it may be accompanied by a 
direction disrating the officer or person. 
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(9) A sentence o£ imprisonment stall in all eases be accompanied by 
forfeiture of pay and allowances during the imprisonment. 

39. Subject to the foregoing regulations and the other provisions of Ibis 
Act, where any punishment is specified by this Act as the penalty for an 
offence, and it is further declared that another punishment may he awarded in 
respect of the same offence, the expression “ other punishment shall be 
deemed to comprise any one or more of the punishments inferior in degree to 
the specified punishment according to the scale set forth in section 87. 

40. No person, unless he is an offender who lias avoided arrest or fled 
from justice, shall be tried or punished in pursuance of this Act for any 
offence committed by him unless the trial takes place within three years from 
the commission of the offence, or within one year after the return of the 
offender to British India when he has been absent from British India during 
that period of three years. 


CHAPTER III. 

Jurisdiction and Powers. 

41. Subject to the provisions of this Act, and, as respects Criminal Courts, 
subject to the law relating to criminal procedure for the time being applicable 
to those Courts, Criminal Courts and Indian Marine Courts or both shall have 
jurisdiction in respect of the offences punishable under this Act as specified in 
the following table : — 


Section of this Act. 


Section 

j* 


5 

6 


99 

9* 

99 

99 

99 

SJ 

99 

59 

99 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


Maiginal note. 


Courts having jurisdiction. 


Misconduct of commanding officer in action 
Not pursuing the enemy or not assisting a 
friend in view. 

Delaying or discouraging action or service 
or deserting post or sleeping on watch. 
Misconduct of subordinate officers and men 
in action. 

Conesponding, &c,, with the enemy 
Improper communication with the enemy . 

Neglect of duty 

Mutiny accompanied by violence 
Mutiny not accompanied by violence 
Inciting to mutiny .... 
Mutinous assembly or uttering seditious 
words. 

Concealing traitorous, mutinous or seditious 
practice, design or words. 
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Section of this Act. 


Marginal note. 


Courts having jurisdiction. 


Section 

99 

39 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

39 

99 

99 


17 

18 

19 

20 
21 
22 
28 

24 

25 

26 

27 

28 

29 
80 

31 

32 

33 

34 

35 

30 


Striking or usi ng violence to superior officer 
Disobedience or using threatening language 
to superior officer. 

Desertion ..... 
Inducing any person to desert . 

Breaking* out of vessel . 

Absence without leave - . 

Drunkenness on board ship or on duty 
Cruelty or misconduct by officer 
Suffering vessel to be lost or imperilled 
Unlawful taking of goods on board . 
Embezzling public stores . . 

Arson 

Making false documents . . . 

Malingering or misconduct in hospital 
Creating disturbance on account of corn- 
plaints. 

Offences to the prejudice of good order and 
discipline not otherwise specified. 

Not assisting in arresting offenders . 
Contempt ot Court . . , 

False evidence . . . . 

Offences punishable by ordinary law . 


Indian Marine Courts. 

Criminal Courts and 
Indian Marine Courts. 


Indian Marine Courts. 


I Crimim 
C India 


Criminal Courts and 
Indian Marine Courts. 


Indian Marine Courts. 

| I Criminal Courts and 
| ? Indian Marine Courts. 

i Criminal Courts. 


Power to pass 
sentences. 


Jurisdiction 
and powers 
of command 
ing officers. 


Place of trial 


42. Subject as aforesaid — 

(a) a Criminal Court may pass a sentence of death, penal servitude, trans- 
portation or imprisonment; and 

(1) an Indian Marine Court may pass any sentence authorized by this Act 

except a sentence of death, penal servitude or transportation or of 
imprisonment for a term exceeding two years. 

43. (1) An offence triable by an Indian Marine Court and committed by 
a person other than a gazetted officer may, under such regulations as the 
Governor General in Council may make, be summarily tried and punished by 
the commanding officer of the offender. 

(2) Subject to the provisions of this Act and to such restrictions as the 
Governor General in Council may impose, a commanding* officer may pass 
a sentence of imprisonment for a period not exceeding* three months on an 
offender below the position of petty officer, and may disrate any warrant- 
officer or petty officer or any other person below that rank. 

44. A person subject to this Act who is accused of an offence to which 
this Act applies may be tried and punished for the offence by a Criminal 
Court in any place where he may happen to be in the same manner as if the 
offence had been committed in that place. 

45. Where such an offence has been committed by any person while 


Jurisdiction 
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f 1870, 


subject to this Act, lie may be taken into custody and be tried and punished over pemn^^ 
for the offence, although he has ceased to be subject to this Act, in like subject to 
manner as be might have been taken into custody and tried and punished if Acfc * 
he had continued to be so subject. 

46. When a person subject to this Act is accused of an offence in respect Case of per- 

of which a Criminal Court has jurisdiction over him under this Act or other- with an of- 
wise, the following rules shall apply, namely : — aM byT 1 *** 

{a) any person subject to this Act shall, on application made to him by Criminal 
the Court, assist in arresting and securing the accused, and the com- 
manding officer shall, if so required by the Court, deliver the accused 
to the Court ; 

{l) when no requisition is made nnder clause (a), the commanding officer 
may, if he thinks fit, place the accused in custody with a view to 
delivering him up to such Criminal Court as appears to him most 
convenient in all the circumstances of the case, 

47. When a person subject to this Act is accused of an offence in respect Case of per- 

. . . son charged 

of which an Indian Marine Court or a commanding officer has jurisdiction with an of- 
under this Act, and that person is within the jurisdiction of any civil, political an 

or police officer, that officer shall, upon an application to that effect made to Mian Marine 
him by the commanding officer of that person or any prescribed authority, aid commanding 
in the arrest of the person and deliver him when arrested into such custody as 0&ctT * 
the commanding officer or the prescribed authority may require. 

48. When an Indian Marine Court or commanding officer under this Act, Conflict of 
and a Criminal Court under this Act or otherwise, have concurrent jurisdic- ^isdictiion. 
tion in respect of an offence, and there is a difference o£ opinion as to the tri- 
bunal before which the person accused of the offence should he proceeded 
against, either tribunal shall, on the requisition of the other, stay proceedings 
pending a reference to the Governor General in Council, whose order as to the 
tribunal before which the proceedings are to be had shall be final. 

49. An offender shall not be tried by an Indian Marine Court or by his Previous 
commanding officer for any offence of which he has been convicted or acquit- acquittX * 
ted by a Criminal Court or an Indian Marine Court or, in exercise of the 

powers conferred by section 45, by his commanding officer. 

50. Where a person liable to be tried by an Indian Marine Court under 
this Act is in confinement in pursuance of a sentence of a Criminal Court, the 
Director of Marine or other prescribed authority may make an order in the 
form in Schedule B to the Prisoners’ Testimony Act, 1869, directed to the 
officer in charge of the place in which the person is confined, and the provi- 
sions of that Act with respect to compliance with any order made thereunder 
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shall; so far as they can he made applicable; apply in the case of any order 
made under this section. 

51. The Governor General in Council may suspend; annul or modify any 
sentence passed by an Indian Marine Court on a commanding officer under 
this Act; or substitute a punishment inferior in degree for the punishment 
involved in any such sentence; or remit the whole or any portion of the 
punishment involved in any such sentence; or remit the whole or any portion 
of any punishment into which the punishment involved in any such sentence has 
been commuted ; and any sentence so modified shall; subject to the provisions 
of this Act, be valid, and shall be carried into execution as if it had been 
originally passed with such modification by the Court or officer, but so that 
the punishment involved in any sentence he not increased by any such modifi- 
cation. 


CHAPTER IV. 

Indian Marine Courts. 

Constitution of the Court. 

52. ( 1 ) The following authorities shall have power to convene Indian 
Marine Courts, namely : — 

[a) the Governor General in Council; 

(J) the Director of Marine ; 

(c) an officer empowered in that behalf by warrant of the Governor 
General in Council : 

“Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall be convened only by, or with the previous sanction of, 
the Governor General iu Council. 

(2) When a ship or ships is or are detached on separate service, and when 
immediate example is necessary, and without detriment to the public service 
reference cannot be made to superior authority, the officer in command of the 
ship or ships may, without warrant, convene an Indian Marine Court for the 
trial of any person under his command being subject to this Act and below 
the rank of a gazetted officer. 

53. (. 1 ) An Indian Marine Court shall consist of a president and not less 
than two or more than four other members of rank not inferior to that of first 
grade officer as may be ordered by the convening authority : 

Provided that an Indian Marine Court convened under section 51, sub- 
section (2), may be composed of the officer convening the same as president, 
and the two graded ofliceis next in seniority available for the duty. 
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(2) The president of an Indian Marine Court for the trial of a commander 
shall always be a commander, and two at least of the other officers composing* 
the Court shall be commanders. 

(8) The president of an Indian Marine Court for the trial of any person 
below the grade of commander, except an Indian Marine Court convened under 
section 5&, sub-section (2), shall be a commander. 

(4) A person acting as prosecutor shall not be a member of the Court. 

(5) An officer convening an Indian Marine Court shall not sit thereon ex- 
cept as permitted by the proviso to sub-section (l). 

(6) The president and the other members of every Indian Marine Court 
shall be named by the authority convening the same. 

(?) When an Indian Marine Court, after the commencement of the trial, 
is reduced to a less number than three members, it shall be deemed to be dis- 
solved. 

(8) In the case of the death or unavoidable absence of the president of an 
Indian Marine Court, the next senior member of the Court, if qualified under 
sub-seetion (£) or sub-section (3), as the case may be, shall take the place of 
the president without special appointment as such. 

(9) If such next senior member is not qualified as aforesaid, the Court 
shall be deemed to be dissolved. 

* 

Procedure at the Trial . 

54. An Indian Marine Court shall be held on board one of Her Majesty's 
Indian Marine vessels or on land. 

55. As soon as an Indian Marine Court is assembled, the names of the 
members of the Court shall be read over to the prisoner, who shall be asked if 
he objects to being tried by any of them * if the prisoner objects to any mem- 
ber, the objection shall be decided by Hie Court; if the objection is allowed, 
the place of the member objected to shall be filled up by the officer next in 
seniority available for the duty who is not on the Court, subject to the regula- 
tions contained in section 58, sub-sections (2), (3), (J) and (5) : 

Provided that where the Court is composed as in the proviso to section 58, 
sub-section ( 1 ), and no officer qualified under that section is available to take 
the place of the officer objected to, the Court shall, after recording the objec- 
tion, proceed with the trial in like manner as if the objection bad been dis- 
allowed. 

56. {!) Before an Indian Marine Court proceeds to try a prisoner, an 
oath shall be made by every member of the Court in the prescribed man- 
ner. 

x 
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(2) An oath shall be made in the prescribed manner by any person who 
gives evidence or acts as an interpreter before an Indian Marine Court. 

57. When no specific charge is made against any person subject to this Act 
for,, or in respect or in consequence of, the wreck, loss, destruction or capture of 
any vessel in the Indian Marine Service, all the officers and crew of the vessel 
may, if the authority convening the Court thinks fit, be tried together before 
one and the same Indian Marine Court; and any of them, when upon his 
trial, may he called upon to give evidence on oath touching any of the matters 
then under inquiry, but no person shall be obliged to give any evidence which 
may tend to criminate himself. 

58. (1) If by reason of the illness of the prisoner before the finding it is 
impossible to continue the trial, an Indian Marine Court shall be deemed to be 
dissolved : 

Provided that, where more prisoners than one are being tried and the trial 
of only one or some of them is rendered impossible by illness, the Court may, 
if it sees fit, continue the trial of the other or others, and, where the Court so 
continues the trial, it shall be deemed to have been dissolved only with respect 
to the prisoner or prisoners whose illness caused the continuance of his or their 
trial to be impossible. 

(2) When the illness with which a prisoner is affected is insanity, the 
Court shall proceed, as nearly as circumstances admit, in the same manner as 
a Magistrate or Court may proceed, under section 466 of the Code of Criminal 
Proceduie, 1882, when an accused person is found to be of unsound mind and 
incapable of making his defence. 

59. Subject to the provisions of the last foregoing section, where an In- 
dian Marine Court is dissolved under that section or section 53, sub-section 
(7) or sub-section (9), the proceedings aie null and void, and the prisoner 
may be tried before another Indian Marine Court on the same charge or 
charges. 

60. The president may, on any deliberation among the members, cause an 
Indian Marine Court to be cleaied of all other persons. 

61. E\ery decision of an Indian Marine Court shall be passed by a major- 
ity of votes, and where there is an equality of votes the president shall have a 
second or casting vote : 

Provided that if there is an equality of votes on the finding the decision 
shall be in favour of the prisoner. 

62. (1) Every person who may be required to give evidence or to produce 
a document before an Indian Marine Court shall be summoned in the pre- 
scribed manner. 
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(2) A summons issued under this section may be sent to any officer exer- 
cising .magisterial powers within whose jurisdiction the person summoned may 
be or resides, and the officer shall give effect to the summons as if the witness 
were required to attend in his Court, 

63* When a person subject to this Act who, being duly summoned or or- 
dered to attend as a witness before an Indian Marine Court, behaves with 
contempt to the Court, the Court, if it thinks fit, instead of reserving him for 
trial by another Court for an offence under section 34, may, by order under 
the hand of the president, sentence him to imprisonment for a term which may 
extend to one month. 

Confirmation of Findings and Sentences. 

64. ( 1 ) The president of an Indian Marine Court shall date and sign the 
proceedings of the Court and submit them, as soon as possible after their com- 
pletion, to the confirming authority. 

(2) If the Court has made a recommendation to mercy, the recommenda. 
tion shall be recorded and submitted to the confirming authority as part of the 
proceedings. 

65. A finding or sentence of an Indian Mai ine Court shall not be valid 
except in so far as it may be confirmed by the confirming authority. 

66. (1) The confirming authority shall ordinarily be the authority con- 
vening the Court. 

(#) But if the Court was convened for the trial of a gazetted officer with 
the previous sanction of the Governor General in Council, or if, in the case of 
a Court conveued for the trial of any other person subject to this Act, the 
Governor General in Council is of opinion that the authority convening the 
Court cannot act, or cannot conveniently act, as the confirming authority, the 
confirming authority shall be the Governor General in Council. 

(3) The fact that the Governor General in Council has acted as the eon* 
firming authority with respect to any finding or sentence shall be conclusive 
proof that he was the proper confirming authority with respect thereto. 

67- (1) The confirming authority may send back the finding and sentence 
of an Indian Marine Court, or either of them, for revision ; and, on the 
finding or sentence being sent back, the Court may, if so directed by the con- 
firming authority, receive additional evidence. 

(2) Where the finding only is sent back for revision, the Couit may revise 
the sentence also. 
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(3) The confirming the authority may, in confirming the sentence of an 
Indian Marine Coin l,— 

(a) i educe the punishment thereby awarded, or commute that punishment 
to any other punishment of inferior degree to which the offender 
might have been sentenced by the Court ; 

(5) suspend for such time as seems expedient the execution of the 
sentence ; 

(c) if the finding or sentence is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute a valid sentence 
therefor. 

(1) Notwithstanding any error, omission or irregularity in any proceed- 
ing of an Indian Maiine Court, the confirming authority may confirm the 
finding or sentence of the Court, or either of them, unless the error, omission 
or ii regularity has, in the opinion of that authority, occasioned a failure of 
justice. 

Evidence. 

68. The Indian Evidence Act, 1872, subject to such modifications therein I of 1872. 
as the Governor General in Council may, by notification in the Gazette of 
India, direct, shall apply to all proceedings before Indian Marine Courts. 

Preset vatwi of Proceedings . 

69. (1) The proceedings of all Indian Marine Courts shall be preserved in 
the office of the Director of Marine for not less than seven years in the case of 
the trial of a gazetted officer, or than* three years in the case of any other 

person. 

(2) Any person tried by an Indian Marine Court shall be entitled, on 
demand at any time after the confirmation of the finding and sentence of the 
Comt and before the proceedings are destroyed, to obtain from the officer or 
person having the custody of the proceedings a copy thereof, upon payment 
lor the same at the prescribed rate. 

Power to make Rules respecting Procedure . 

70. ( 1 ) The Governor General in Council may make rules to regulate the 
procedure of Indian Marine Courts, and for the purpose of carrying this Act 
into execution, so far as relates to the investigation, trial and punishment of 
offences triable by those Courts. 

(8) The Governor General in Council may by any such rule confer on an 
Indian Marine Court any power (other than a power to try an accused person 
or pass a sentence) conferred on a Court of original criminal jurisdiction by the 
Code of Criminal Procedure, 1882, 


X of 1882 
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CHAPTER V. 

Supplemental Criminal Provisions. 

Procedure of Criminal Courts "beyond British India* 

71. Tlie law relating to criminal procedure for the time being in force in 
British India shall, subject to such modifications as the Governor General in 
Council, by notification in the Gazette of India, directs, apply to all proceedings 
under this Act in Criminal Courts beyond the limits of British India. 

Arrest . 

72. The following rules shall apply to persons subject to this Act when 
charged with offences under this Act : — 

(1) Every such person shall be placed in custody, but no person shall be 
detained in custody longer than is necessary for the purposes of justice. 

(2) “ Custody” means, according to the usage of the service, the putting 
of the offender under arrest or the putting him in confinement. 

(3) Any officer, or, if more officers than one are present, the senior of 
them, may order into custody any other person of inferior rank subject to this 
Act. 

(4) The charge made against every person taken into custody shall, with- 
out unnecessary delay, be investigated by his commanding officer or other 
prescribed authority ; and, as soon as may be, proceedings shall be taken for 
punishing the offender or discharging him from custody. 

73. A commanding officer shall, upon an investigation being made into a 
charge against a person subject to this Act and under his command of having 
committed an offence under this Act, dismiss the charge if he thinks that it 
ought not to be proceeded with, but when he thinks the charge ought to be 
proceeded with, he shall, subject to the provisions of this Act, take steps 
without delay for bringing the offender to trial. 

Execution of Sentences of Indian Marine Courts and Commanding Officers. 

74. (1) Every term of imprisonment awarded in pursuance of the sentence 
of an Indian Marine Court or of a commanding officer exercising jurisdiction 
under this Act shall, except as provided in sub-section (2), be deemed to com- 
mence on the day on which the original sentence was signed by the president 
of the Court or pronounced by the commanding officer. 

(2) When a person already undergoing a sentence of penal servitude, 
transportation or imprisonment is sentenced by an Indian Marine Court to 
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{Chapter V — Supplemental Criminal Provisions, Secs . 75-77.) 

imprisonment, that imprisonment shall commence at the expiration of the penal 
servitude, transportation or imprisonment to which he has previously been sen- 
tenced : 

Provided that when, under this sub-section, at the expiration of a term of 
imprisonment to which a person has been sentenced by an Indian Marine 
Court, another term of imprisonment to which he has been similarly sentenced 
commences, and the aggregate term of imprisonment to which he would be 
thus liable would, as reckoned from the commencement of such imprisonment, 
exceed two years, so much of that term as is in excess of two years shall be 
deemed to be remitted. 

75. ( 1 ) A person sentenced by an Indian Marine Court, or by a com- 
manding officer exercising jurisdiction under this Act, to imprisonment shall 
be detained in the prescribed custody until he is transferred to a prison. 

(2) A person sentenced as aforesaid shall, as soon as may be practicable, be 
transferred to a prison in British India, and shall be delivered over with a 
warrant of commitment in the prescribed form signed by the prescribed 
authority to the officer in charge of that prison. 

(3) A person transferred to a prison under sub-section (2) shall thereafter 
be dealt with in all respects as if he were detained in that prison under a sen- 
tence of a Criminal Court : 

Provided that—* 

(a) when he is a person sentenced to imprisonment by his commanding 
officer, the commanding officer, or the Director of Marine, may, at 
any time by order in writing, direct that he be discharged ; 

(o) the Director of Marine or any commanding officer may, by order 
in writing, direct that any person so transferred shall be delivered 
over to the prescribed custody for the purpose of being brought 
bekne an Indian Marine Comt either as a witness or for trial or 
otherwise, and that he shall again be transferred to the prison. 

Savings . 

76. Except as expressly provided by this Act, nothing in this Act shall 
affect the jurisdiction or powers of any Court of criminal jurisdiction. 

77. Nothing in this Act shall affect any rules, regulations, conditions or 
customs of the Indian Marine Service now or hereafter in force under which 
any person may be liable — 

(u) to dismissal, loss of seniority, disrating, forfeiture or stoppages ; or 

(4) to any restriction not amounting to custody, or any deprivation of 

indulgence or additional duty, imposed in the way of discipline,, 
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Provisions of Civil Lam, Sees, SO -81.) 


Amendment of Ads, 

78, In the Code of Criminal Procedure, 1882, section 5-1, after the words 
<{ Army or Navy ” the following shall be inserted, namely : — 

ec or of belonging to Her Majesty's Indian Marine Service and being 
illegally absent from that serviced 

79. After section 138 of the Indian Penal Code the following section shall 
be inserted, namely 


“138A. The foregoing sections of this Chapter shall apply as if Her 
Majesty's Indian Marine Service were comprised in the Navy of the Queen/' 


CHAPTER VI. 

Provisions of Civil Law. 

Exemption from Process. 

80. (I) A person below the position of gazetted officer shall not, while 
subject to this Act, be liable to be taken out of the Indian Marine Service by 
any process, execution or order of any Court of law, or otherwise, or be com- 
pelled to appear in person before any Court of law except in respect of the 
following matters, or one of them . ; that is to say : — 

(a) on account of a criminal charge or conviction ; 

(&) on account of a decree for money, when the amount exceeds three 
hundred rupees over and above the costs of the suit. 

(2) The Judge of any such Court may examine into any complaint made 
by any such person, or his superior officer, of the arrest of the person contrary 
to the provisions of this section, and may by order under his hand discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs as he might have recovered costs awarded to him by a decree 
against the person obtaining the process. 

81. The clothes, equipment or arms of a person subject to this Act shall 
not be seized, nor shall the pay and allowances or any part thereof of any such 
person below the position of a gazetted officer be attached, in execution of any 
decree or order enforceable against him by any Court of Civil Judicature. 
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[Ch tpter } L — Provisions of Civil Law, See. 82.) 

Property of Deceased Persons and Deserters . 

83. The following rules are enacted respecting the disposal of the property 
of any person subject to this Act who dies or deserts : — 

( 1 ) The commanding oflicer shall secure all the moveable property which 
is on the spot and cause an inventory thereof to be made. 

{2) In the case of a deceased person, if his representative is on the spot 
and gives security for the payment of the ship and service debts of the de- 
ceased, the commanding officer shall deliver over the property to that repre- 
sentative. 

(5) In the case of a deceased person, if the property is not dealt with 
under clause (2), and in the case of every deserter, the commanding officer 
shall cause the property to be sold by public auction, and from the proceeds of 
the sale shall pay the ship and service debts and, in the case of a ‘deceased 
person, the expenses of his funeral ceremonies. 

(4) The surplus, if any, shall in the ease of a deceased person be paid to 
his representative. 

(5) In the event of no claim for the surplus of a deceased person's estate 
being established within twelve months after his death, and immediately after 
the sale of the effects of a deserter, the amount remaining in the hands of the 
commanding officer shall be remitted to the Director of Marine. 

(6) Propei ty deliverable or money payable to the representative of a 
deceased person under this section may, if the value or amount thereof does 
not exceed one thousand rupees and the Director of Marine or the prescribed 
authority thinks fit, he delivered or paid to any person appearing to him to be 
entitled to receive it, or to administer the estate of the deceased, without 
requiring the production of any probate, letters of administration, certificate 
or other such conclusive evidence of title; and such delivery or payment shall 
be a full dbehaige to the person ordeiing or making the same and to the 
Secretary of State for India in Council fiom all further liability in respect of 
the property or money ; but nothing in this section shall affect the rights of 
any executor or administrator or other lepresentative or of any creditor of a 
deceased poison against a person to whom any such delivery or payment has 
been made, 

(7) A person shall be deemed to have deserted within the meaning of this 
section who has been convicted of desertion, or who has been absent without 
leave for a period of thirty days from the Indian Marine Service, and has not 
subsequently surrendered or been arrested. 
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ACT No. XX op 1887, 

Received the Governor General’s amnl on (he 2 hi October , 1887 . 

An Act for the Protection of Wild Birds and Game. 

Where \s municipal authorities in different parts o£ British India have 
from time to time made rules for the protection of birds and other game ; 

And whereas it is expedient that Local Governments and cantonment- 
authorities as well as municipal authorities should be empoweied to make such 
rules ; 

It is hereby enacted as follows : — 

1. ( 1 ) This Act may he called the Wild Birds Protection Act, 1881. Title, extent 

, . and com* 

(£?) It extends to the whole of British India ; and mcucement 

(3) It shall come into force at once, 

2. In this Act — * Definitions, 

( 1 ) <c municipal authority" means the corporation, commissioner, com- 
mittee, board, council or person having authority over a municipality under 
any enactment for the time being in force : 

(2) “ cantonment authority*” means a cantonment-committee or, in the 
case of a cantonment for which such a committee has not been constituted, the 
commanding officer of the cantonment : and 

(3) “wild bird” includes a peacock and every bird of game. 

3. (I) The Local Government with respect to any municipality or canton- Power to 
merit within the territories under its administration, or the municipal author- rules, 
ity or cantonment-authority of any municipality or cantonment, may from 

time to time make rules — 

{a) defining the expression “ wild bird 99 for the purposes of this Act in 
its application to the municipality or cantonment; 

(b) defining for those purposes the breeding season of any kind of wild 

bird ; and 

(c) prohibiting, subject to such exceptions and conditions as may be pre- 

scribed by the rules, the possession or sale during its breeding season 
within the municipality or cantonment of any kind of wild bird 
recently killed or taken, or the importation into the municipality 
or cantonment of the plumage of any kind of wild bird during such 
season. 

(2) The authority making a rule under clause (c) of sub-section ( 1 ) may 
direct that a breach of it shall be punishable with fine which may extend, in 
the case of a first offence, to five rupees for every wild bird in respect of which 
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or of the plumage whereof the breach of the rule has been committed, and, in 
the case of a subsequent offence, to ten rupees in respect of every such bird or 
plumage. 

(3) A Court convicting any person of a breach of any such rule may order 
the confiscation of any wild bird or plumage in respect of which the breach 
was committed. 

d) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication and, in the case of rules 
made by a municipal authority or cantonment-authority, to the further condi- 
tion of the rules being confirmed by the Local Government before they are 
published in the official Gazette under clause (5) of section 0 of the General 
Clauses Act, 1887. a 

4. The Local Government, of its own motion or on the application of any 
municipal authority or cantonment-authority, may, by notification in the 
official Gazette, declare the provisions of the last foregoing section with re- 
spect to wild birds to apply to any animals of game other than birds, and there- 
upon those provisions shall apply to such animals and their furs in like manner 
as they apply to wild birds and their plumage. 

ACT No. XXI of 1887. 

Received the Governor General’s assent on the 21st October, 1837. 

An Act to provide for tlie establishment of Bonded Warehouses 
at places other than customs-ports. 

Whereas it is expedient to provide for the establishment of bonded ware- 
houses at places other than customs-ports ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Inland Bonded Warehouses Act, 1887. 

(8) It shall be read with, and taken as part of, the Sea Customs Act, 

1878 : and 

(3) It shall come into foree at once, 

2. ( 1 ) Notwithstanding anything in the Sea Customs Act, 1878, the 
Chief Customs-authority may from time to time, with the previous sanction 
of the Local Government, appoint a public or license a private warehouse at 
any place which is not a warehousing port, and may with the like sanction 
cancel such appointment or license. 

(8) In reference to such a place and the warehouse appointed or 1 icensed 
thereat the provisions of the said Act with respect to the levy of eustoms- 
duties on goods brought in bond from one customs-port to another, and with 

* See supra , p. 118. 


I of 1887. 


VIII of 1878, 

VIII of 1878. 
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(Secs. 1-8.) 

respect to warehousing shall be construed as if the place were a customs-port 
and a warehousing port, and the warehouse a public or a private warehouse, as 
the case may be, appointed or licensed thereat under that Act. 


ACT No# I of 1888.* 

'Received the Governor General’s assent on the 27th Janmry, 1888 # 

An Act to amend tlie Indian Stamp Act, 1879. 

Whereas it is expedient to amend certain provisions of the Indian Stamp 
Act, 1879, relating to policies of insurance ; It is hereby enacted as follows 
1# For clause (15) of section 3 of that Act the following shall be sub- 
stituted, namely; — 

“ (15) e Policy of insurance 5 means any instrument by which one person, 
in consideration of a premium, engages to indemnify another against loss, 
damage or liability arising from an unknown or contingent event ; 

a It includes a life-policy, and includes also any writing evidencing the 
renewal of, for the purpose of keeping in force, a policy of fire-insurance in 
respect of which, and of the previous renewal whereof (if any), there has not 
already been paid the stamp-duty which would have been chargeable if the 
policy had originally been granted for a longer term than six months/* 

2. For article 49 of the first schedule to that Act the following shall be 
substituted, namely : — 
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8 Tills Act has been extended to Upper Buima (except the Shan States), under s. 5 of the 
Scheduled Districts Act, 1874— see Burma Gazette, 4th August, 1888, Pfc, I, p» 362, and Gazette 
of India, lltli idem, Pfc. I, p. 371, 
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j (6) In the case of fire-insur- 
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i. In respect of an original 
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49. POLICY OF m-l 
SUSAN CE — contd. ' 

ii. In respect of an original 
policy for more than 
one month but not 
more than three 
months — 

1 
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When the amount 
insured does not 
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ther sum of 
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iii. In respect of an original 
policy for more than 
three months but not 
more than six months— 

Bs. 

When the amount 
insured does not 
exceed . . 1,000 

o 

o 


And for every fur- 
ther sum of 

Bs. 1,000 < or 

V part thereof in 

\ excess of . 1,000 

0 4 0 
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iv. In respect of an original 
policy for a longer term 
than six months — 

Bs. 

When the amount 
insured does not 
exceed . . 1,000 


And for every far- 
ther sum of 
Bs. 1,000 or part 
thereof in excess 
of . . .1,000 


0 0 0 
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49. POLICY OF IN- 
SURANCE 


v. In respect of renewing, 
for the purpose of 
keeping in force, a 
policy which has been 
granted for six months 
or any shorter term 
and in respect of which, 
and of the previous 
renewal whereof (if 
any), there has not al- 
ready been paid the 
duty which would have 
been chargeable if the 
policy had originally 
been granted for a 
longer term than six 
months . 
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payable in respect of an 
original policy for the 
amount and tei m to wbieb 
the renewal extends ; or 

the excess of the duty 
which would have been 
chargeable if the policy 
bad originally been grant- 
ed for a longer term than 
six months, over the duty 
already paid in respeet of 
the policy, and of the 
previous renewal thereof 
(if any) ; 

whichever is the smaller 
sum. 
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ACT No. II of 1888. 

Received the Governor General's assent on the 10ih February, 1888 . 

An Act to provide for the levy of a Customs-duty on Petroleum. 

Wherreas it is expedient to provide for the levy of a eustoms-duty on 
petroleum \ It is hereby enacted as follows : — 

1. To the second schedule to the Indian Tariff Act, 1882, the following XI of 1883. 
shall be added, namely : — 


Names oi Articles. 

Per 

| Tariff valuation. 

i 

Fate of Duty, 

* 

Petroleum, including also the 
liquids commonly known by the 
names of rock-oil, Rangoon oil, 
Burma oil, kerosine, paraffine 
oil, mineral oil, petrol ine, giso- 
line, benzol, benzoline, benzine, 
and any inflammable liquid 
which is made from petroleum, 
coal, schist, shale, peat or any 
other bituminous substance or 

# 

, * 

i 

* 

from any products of petiole urn 

Exception . — Petroleum which has 
its flashing point at or above 
two hundred degrees of Fahren- 
heit's thermometer and is prov- 
ed to the satisfaction of the 
Customs-collector to he intend- 
ed to be used exclusively for 
the batching of jute or other 
fibre or for lubricating purposes. 

Impel ial gallon 


' Six pies. 
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VIII of 1878 . And whereas the provisos to section 37 of the Sea Customs Act, 1878, do 
not apply to goods to which a rate of duty is not already applicable ; It is 
further enacted as follows : — 

2. The rate of duty applicable to petroleum of which the hiil-of-entry is 
'HI of 1878 * delivered, within the meaning* of section 37 of the Sea Customs Act, 1878, to 
the Customs-collector under section 86 of that Act after the passing of this 
Act, shall be the rate of duty specified in the second schedule to the Indian 
XI of 1882 . Tariff Act, 1882, as amended by this Act. 


ACT No. Ill or 1888, 

deceived the Governor GeneraVs assent on the 17th February , 1883 . 

An Act to amend the Law relating to the Eegulation of Police. 

Whekeas it is expedient to relax those provisions of Acts for the regula- 
tion of police which restrict the employment of police-officers to the presi- 
dency, province or place of the police-establishment of which they are mem- 
bers ; It is hereby enacted as follows : — 

1, (1) This Act may be called the Police Act, 1888, 

(2) It extends to the whole of British India ; and 

(3) It shall come into force at once. 

2. ( 1 ) Notwithstanding anything in Act XXIV of 1859 (aw Act for the 
better regulation of the Police within the territories subject to the Presidency 
of Fort St. George ), Act V of 1861 (an Act for the regulation of Police), the 

Bom. Act Bombay District Police Act, 1867, or any Act relating to the police in any 
All of 1817. pregidency.town, the Governor General in Council may, by notification in the 
Gazette of India, create a general police district embracing parts of two or 
more presidencies, provinces or places, and direct the enrolment under Act V 
of 1861 of a police-force for service therein. 

(2) With respect to such a district and the police-force enrolled therefor, 
the functions of the Local Government under Act V of 1861, the Code of 
X of 1882. Criminal Procedure, 1 882, and any other enactment for the time being in force 
relating to police shall, subject to any orders which the Governor General in 
Council may make in this behalf, be discharged by the Governor General in 
Council, or by such Local Government or other authority as the Governor 
General in Council may appoint, and the functions of the Inspector General of 
Police, Deputy Inspectors General, Assistant Inspectors General, District 
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Superintendents of Police and Assistant District Superintendents under Act V 
of 1861 and any other enactment for tlie time being in force shall, subject as 
aforesaid, be discharged by sucb officer or officers as may be appointed by the 
authority ordinarily discharging under this sob-section tbe functions of the 
Local Government with respect to the district and force. 

(3) Subject to any orders which the Governor General in Council may 
make in this behalf, members of a police-force enrolled for service in a general 
police district created under sub-section (1) shall have within every part of any 
presidency, province or place of which any part is included in the district the 
powers, duties, privileges and liabilities which, as police-officers appointed 
under Act V of 1861, they have within the district. 

(4) Any member of sucb a force whom the authority ordinarily discharging 
with respect thereto the functions of the Local Government under sub-section 
(2) has generally or specially empowered to act under this sub-section may, 
subject to auy orders which the Governor General in Council may make in 
this behalf, exercise in any part of the local area in which he has the powers 
of a police-officer under sub-section (3) any of the powers which an officer in 
charge of a police-station has in that part, and, when so exercising any such 
power, shall, subject as aforesaid, be deemed to be an officer in charge of a 
police-station discharging the functions of such an officer within the limits of 
his station. 

(5) Subject to any orders which the Governor General in Council may * 
make in this behalf, a part of a presidency, province or place included in a 
general police district under sub-section (T) shajl not by reason of being in- 
cluded therein cease for the purposes of any enactment relating to police to be 
part of the presidency, province or place of which it forms part. 

(6) For the purposes of this section, and subject to the provisions theieof, 
Act Y of 1S61 shall, notwithstanding anything in section 46 of that Act, be 
deemed to take effect throughout the whole of British India. 

3. Notwithstanding anything m any of the Acts mentioned or referred to 
in the last foiegoing section, but subject to any oiders which the Governor 
General m Council may make in this behalf, a member of the police-establish- 
ment of any presidency, province or place may discharge the functions of a 
police-officer in any part of British India beyond the limits of tbe presidency, 
province or place, and shall, while so discharging such functions, be deemed to 
be a member of tbe police-establishment of that part and be vested with the 
powers functions and privileges, and be subject to the liabilities, of a police- 
officer belonging to that establishment. 
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ACT No. IV of 1888. 

Received the Governor General 9 s assent on the 2nd Match, 1858. 

An Act to regulate Her Majesty’s Indian Reseiwe Forces, 

Whereas it is expedient to provide for the government, discipline and 
regulation of Her Majesty's Indian Reserve Forces ; It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Indian Reserve Forces Act, 1888; and 

(2) h It shall come into force on such day as the Governor General in Coun- 
cil may, by notification in the Gazette of India, appoint in this behalf. 

2. The Indian. Reserve Forces shall consist of the Active Reserve and the 
Garrison Reserve. 


3. (I) A person belonging to the Active Reserve shall be liable to serve 
beyond the limits of British India as well as within those limits. 

(2) A person belonging to the Garrison Reserve shall not be liable without 
his consent to serve beyond the limits of British India. 

4. The Governor General in Council may make rules and orders for the 
government, discipline and regulation of the Indian Reserve Forces. 

5. Subject to the provision of section 3 with respect to persons belonging 
to the Garrison Reserve, and to such rules and orders as may be made under 
section 4, a person belonging to the Indian Reserve Forces shall, as an officer 
or soldier, as the case may be, be subject to military law in the same manner 
and to the same extent as a person belonging to Her Majesty 5 s Indian Forces, 

6. (1) If a person belonging to the Indian Reseive Forces — 

(a) when required by or in pursuance of any rule or order under this Act 
to attend at any place fails without reasonable excuse to attend in 
accordance with such requirement, or 

(8) fails without reasonable excuse to comply with any such rule or 
order, or 

(c) fraudulently obtains any pay or other sum contrary to any such rule 
or order, 

he shall be liable— 

(i) on conviction by a Court-martial, to such punishment other than death 
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* The Act came into force on the 26th May, 1688- sec Gazette of India, of same dati , 
Pt. I, p. 239. 
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transportation or imprisonment for a term exceeding one year as 

such Court is by the Indian Articles of War empowered to award* Act V of 
J 1869 . 

or 

(ii) on conviction by a Magistrate of the first class, to imprisonment for 
a term which may extend, in the ease of a first offence under this 
section, to six months, and, in the case of any subsequent offence 
thereunder, to one year. 

(2) Where a person belonging to the Indian Reserve Forces is required by 
or in pursuance of any rule or order under this Act to attend at any place, a 
certificate purporting to be signed by an officer appointed by such a rule or 
order in this behalf, and stating that the person so required to attend failed to 
do so in accordance with such requirement, shall, without proof of the signature 
or appointment of such officer, be evidence of the matters stated therein. 

(3) Any person charged with an offence under this section may be taken 
into and kept in either military or civil custody, or partly into and in one de- 
scription of custody and partly into and in the other, or be transferred from 
one description of custody to the other. 

7. Nothing in this Act or in any rule or order thereunder shall make any 
person transferred to the Indian Reserve Forces before the commencement of 
this Act subject, without his consent, to any of the provisions of this Act. 
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51. Application for order for registration of design. 
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THE FIRST SCHEDULE.— Enactments repealed. 

THE SECOND SCHEDULE. — Application where Patent has not 

BEEN OBTAINED. 

THE THIRD SCHEDULE. — Application where Patent has been 

OBTAINED. 

THE FOURTH SCHEDULE. — Fees [Inventions). 

THE FIFTH SCIIEDULE.-Application for order for Registra- 
tion op Design. 

THE SIXTH SCHEDULE. — Fees [ Designs ). 


ACT No. V oe 1888. 

Received the Governor General’s assent on the 16lh March, 1388 . 

An Act to consolidate and amend tlie law relating* to the Protec- 
tion of Inventions and Designs. 

Whereas it is expedient to consolidate and amend the law relating to the 
protection of inventions and designs ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Inventions and Designs Act, 1888. 

(2) It shall extend to the whole of British India® and 
(8) It shall come into force on the first day of July, 1888. 


* Tins Act has been extended to Upper Burma (except the Shan States) under s. 5 of the 
Scheduled Districts Act, 1871 — see Burma Gazette, 4th August, 1888, Pt. I, p. 862, and Gazette of 
India, Uth idem, Pt. I, p. 871. 
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2. (1) The enactments described in the first schedule are hereby repealed Repftl. 
to the extent specified in the third column thereof. 

(2) But this repeal of enactments shall not affect any exclusive privilege 
acquired, or any conditions or restrictions imposed with respect to any such 
privilege, or any right or liability accrued or incurred, under any of those 
enactments before the commencement of this Act, or any relief in respect 
of any such privilege, right or liability. 

(3) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 

3* The remainder of this Act is divided into Parts, as follows ; — Division of 

Act into 

PART I. — Inventions. AaUS * 

PART II.— Designs. 


PART I. 

Inventions. 

4. In this Part, unless there is something repugnant in the subject or Definitions, 
context,— 

(. 1 ) “ invention ” includes an improvement : 

(2) “inventor” does not include the importer into British India of a 
new invention unless he is the actual inventor : 

(3) “ applicant ” means a person who has applied under this Part for 
leave to file a specification of an invention, whether he has filed the specifica- 
tion or not : 

(4) “ assign ” includes a grantee of the exclusive privilege of making, 
selling or using an invention , or of authorizing others so to do, during the 
term for which the privilege is to continue or may be extended, or for any 
shorter term : 

(5) “ inventor “ actual inventor ” and “ applicant ” include the execu- 
tors, administrators or assigns of an inventor, actual inventor and applicant, 
as the case may he : 

(i 6 ) “manufacture” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(7) “write” includes print, lithograph, photograph, engrave, and every 
other mode in which words or figures can be expressed on paper or on any 
substance. 
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(S) u Secretary ” means a Secretary to the Government of India appointed 
by the Governor General in Council to discharge the functions of the Secretary 
under this Act, and includes any under secretary, assistant secretary or other 
officer subordinate to the Government of India to the extent to which such 
officer may he authorized by general or special order of the Governor General 
in Council to discharge any of those functions : 

(9) ee District Court " has the meaning assigned to that expression by the 
Code of Civil Procedure : and 

(10) iC High Court ” has the meaning assigned to that expression by the 
Code of Criminal Procedure, 188£, in reference to proceedings against 
European British subjects. 

5. (1) The inventor of a new manufacture, whether he is a British subject 
or not, may apply to the Governor General in Council for leave to file a 
specification thereof. 

(2) The application must be in writing signed by the applicant and in the 
form or to the effect of the second schedule if the inventor has not obtained a 
patent in the United Kingdom, and in the form or to the effect of the third 
schedule if he has obtained a patent in the United Kingdom. 

(3) It must state the name, occupation and address of the applicant, and, 
where a patent has been obtained in the United Kingdom, the date of the 
patent and the date of the actual sealing thereof, and must describe with 
reasonable precision and detail the nature of the invention, and of the 
particular novelty whereof it consists, and be supplemented by such further 
particulars relating to the invention, and by such drawings or photographs 
illustrative thereof, as the Governor General in Council may see fit to require 
from the applicant. 

(4) If in any case it appears to the Governor General iu Council that an 
application ought to be further supplemented by a model of anything alleged 
to constitute an invention, he may require the applicant to furnish such a 
model neatly and substantially made of durable material and of dimensions 
not exceeding those, if any, specified in the requisition therefor. 

6. (1) Upon an application under the last foregoing section the Governor 
General in Council may, after such inquiry as he thinks fit, make an order 
authorizing the applicant to file a specification of the invention. 

(2) Before making an order under sub-section (1) the Governor General 
in Council may direct that the application be referred for inquiry and report 
to any person whom he thinks fit, 

(3) When such inquiry and report are made by a person who is not in the 
service of the Government, there shall be payable to that person by the 
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applicant such fee as the Governor General in Council, after considering the 
report, may determine. 

(4) When an application is to be referred to such a person, the applicant 
shall deposit, in such place and within such time as the Governor General 
in Council may by rule or otherwise prescribe, such sum as will, in the 
opinion of the Secretary, be sufficient to defray any fee which is likely to be 
determined under sub-section (3). 

(5) If the sum is not deposited in the place and within the time prescribed, 
the application may be rejected. 

(6) If the fee as determined by the Governor General in Council exceeds 
the sum so deposited, an order shall not be made under sub-section (f) until 
the applicant has paid the balance of the fee. 

(7) If the sum deposited exceeds the fee so determined, the excess shall be 
refunded to the applicant. 

7. (I) If two or more inventors apply on the same day for leave to file 
specifications of inventions which appear to the Governor General in Council 
to be identical or so similiar as to be practically identical, the Governor General 
in Council may, in his discretion, authorize both or all the applicants, subject 
fo the other provisions of this Part, to file specifications of their respective 
inventions. 

(2) If they apply on different days for leave to file specifications of such 
inventions as aforesaid, the applicant who applied on the first of the different 
days shall be deemed to have a preferential claim to an order authorizing the 
filing of his specification. 

8. (1) If within six months from the date of an order under section 6, 
sub-section (I), or within such further time, not exceeding three months, as 
the Governor General in Council, in his discretion, may, on cause shown to 
his satisfaction and on payment of the fee prescribed in that behalf in the 
fourth schedule, se e fit to allow, the applicant causes a specification of his in- 
vention to be filed in manner by this Part required, and the fee prescribed in 
the fourth schedule in respect of the filing of the specification to be paid, the 
applicant shall, subject to the other provisions of this Part, be entitled to the 
exclusive privilege of makiug, selling and using the invention in British 
India, and of authorizing others so to do, for a term of fourteen years from 
the date of the filing of the specification. 

(2) But an exclusive privilege in respect of an invention of a new manu- 
facture shall, notwithstanding anything in sub-section (I), cease if the inven- 
tor fails to pay, within the time limited in that behalf by the fourth schedule, 
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any fee prescribed in that schedule in respect of the continuance of the pri- 
vilege. 

(5) If, nevertheless, in any ease, by accident, mistake or inadvertence, an 
inventor fails to pay any such fee within the time so limited, he may apply to 
the Governor General in Council for an enlargement of the time for making 
the payment. 

(4) Thereupon the Governor General in Council may enlarge the time ac- 
cordingly, on payment of the fee prescribed in that behalf in the fourth sched- 
ule and subject to the following conditions, namely : — 

(a) the time for making a payment shall not in any case he enlarged for 
more than three months ; and 

(J) if any suit is instituted in respect of an infringement of the exclusive 
privilege committed after a failure to make a payment within the 
time limited for the making thereof and before the enlargement of 
that time, the Court disposing of the suit may, if it thinks fit, refuse 
to award or give any damages in respect of the infringement. 

9. (?) A specification filed under this Part must be in wiiting signed by 
the applicant, and must set forth the precise invention in respect of which the 
applicant claims to become entitled to an exclusive privilege. 

(2) If the specification is of an invention which is an improvement only, it 
must by explicit language distinguish between what is old and what is claimed 
to be new. 

(3) Every specification must explain the principle of the invention set forth 
therein and the best mode in which the applicant has contemplated applying 
that principle, and must dt scribe the manner of making and using the inven- 
tion in such full, clear, concise and exact terms as to enable any person skilled 
in the art or science to which the invention appertains, or with which it is 
most closely connected, to make or use the same. 

10. Every application for leave to file a specification, and every specifica- 
tion filed under this Part, must be left with, or sent by post to, the Secretary, 
and the date of the delivery or receipt thereof shall be endorsed thereon and 
recorded in his office. 

11. ( 1 ) At the time of delivering or sending the specification for the pur- 
pose of its being filed, the applicant shall cause to be delivered or sent there- 
with to the Secretary as many copies thereof, not being fewer than four, as 
may be required by the rules for the time being in force under this Part. 

(2) One of these copies shall be retained by the Secretary, and one shall 
be sent to the Governor of Fort St. George in Council, one to the Governor of 
Bombay in Council, one to the Chief Commissioner of Burma, and the others, 
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if any, to such authorities as the Governor General in Council may appoint in 
this behalf. 

(5) The copies of the specification which are sent under sub-section (2) to 
the authorities mentioned or referred to in that sub-section shall be open to 
the inspection of any person at all reasonable times at places to be appointed 
by those authorities. 

12. (1) A book, to be called the register of inventions, shall be kept in 
the office of the Secretaiy wherein shall be entered and recorded every appli- 
cation for leave to file a specification, every order made on any such applica* 
tion, every specification filed in pursuance thereof, and every subsequent pro- 
ceeding relating to the invention described therein. 

(2) Applications for leave to file a specification shall be numbered conse- 
cutively in the order in which they are delivered or received, and be dated as 
of the day of their delivery or receipt, and shall he entered in the register of 
inventions in the order of their respective numbers. 

(5) A reference shall be made in that register, in the margin of the entry 
of each application, to every order on or in respect of the application, to the 
specification, if any, filed in pursuance thereof, and to every subsequent pro- 
ceeding relating to the invention which forms the subject of the application. 

13. (1) Another hook, to be called the address-hook, shall be kept in the 
office of the Secretary wherein any person filing a specification under this Fart, 
or any person in whom an exclusive privilege acquired under this Part, or any 
share or interest therein, may become vested may from time to time cause to 
be stated some place in British India where notice of any rule or proceeding 
relating to the exclusive privilege may be served on him, 

(2) A reference to each entry in the address-book shall be made in the 
register of inventions in the margin of the entry in that register of the appli- 
cation for leave to file the specification. 

14. (I) Every entry in the register of inventions or address-hook, and 
every document entered and recorded in the register, shall, for the purposes of 
the law of evidence for the time being in force, be deemed to be a public docu- 
ment and shall he open to the inspection of any person at all reasonable times 
at the office of the Secretary. 

(2) The books kept under section 11 and section 35 of Act No. XV of 
1859 [an Ad for granting exclusive Privileges to Inventors) shall be deemed to 
be parts of the register of inventions and address-book respectively. 

15. (1) The inventor of a new manufacture may, at any time not more 
than one year and not less than six months before the time limited for the 
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expiration of an exclusive privilege acquired under section 8, apply to the Gov- 
ernor General in Council for an extension of the privilege for a further term, 

(£) When an application is made under sub-section ( 1 ), the Governor 
General in Council may, if he thinks fit, refer it to a High Court for report, 

(5) The Court to which the application is referred shall, in making its re- 
port, have regard to the nature and merits of the invention in relation to the 
public, to the profits made by the inventor as such, and to all the circum- 
stances of the case. 

(4) The procedure on the reference shall he such as the Court thinks fit, 
and may include the issue of citations calling upon persons claiming to have 
any interest in the reference to appear before the Court on the day on which 
the reference is to be considered, or on any day to which the consideration 
thereof may be adjourned, and make with respect thereto any representation 
which they may see fit in relation to any of the matters to which the Court is 
required by the last foregoing sub-section to have regard in making its report, 

(5) If the Governor General in Council is of opinion, or, where a reference 
has been made under sub-section (£), if the Court reports, that the inventor 
has been inadequately remunerated by his exclusive privilege, the Governor 
General in Council may, on payment of the fee prescribed in that behalf in the 
fourth schedule, make an order extending the term of the privilege for a fur- 
ther term not exceeding seven or, in exceptional cases, fourteen years from the 
expiration of the first term of fourteen years, 

(6) But an exclusive privilege of which the term has been extended under 
the last foregoing sub-section shall, notwithstanding anything in that sub- 
section, cease if the inventor fails to pay before the expiration of each year of 
such extended term the fee prescribed in the schedule aforesaid in respect of 
the continuance of the privilege, 

16. An order under section 6, sub-section (1), authorizing the filing of a 
specification, or under section 15, sub-section (5), extending the term of an 
exclusive privilege, may be made subject to such conditions as the Governor 
General in Council thinks expedient. 

17. ( 1 ) Subject to any conditions imposed under the last foregoing sec- 
tion— 

(a) with respect to the filing, by a person employed in the service of Her 

Majesty in India, of the specification of a manufacture invented by 
him in the course of his employment, or, 

(b) with respect to the extension, in favour of any person, of the term of 

an exclusive privilege, 
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an exclusive privilege acquired under this Part shall have to all intents 
the like effect as against Her Majesty as it has against a subject. 

(2) But the officers or authorities administering any department of the 
service of Her Majesty may, by themselves, their agents, contractors or others, 
at any time after the delivery or receipt of the application for leave to file the 
specification of an invention, use the invention for the services of the Govern- 
ment on terms to be before or after the use thereof agreed on, with the appioval 
of the Governor General in Council, between those officers or authorities and 
the inventor, or, in default of such agreement, on such terms as may he settled 
by the Governor General in Council. 

18. (1 ) If, after the filing of the specification, the applicant has reason to 
believe that through mistake or inadvertence he has erroneously made any mis- 
statement in his application or specification or included therein something 
which at the date of the delivery or receipt of his application was not new or 
whereof he was not the inventor, or that the specification is in any particular 
defective or insufficient, he may apply to the Governor General in Council for 
leave to file a memorandum pointing out the mis-statement or disclaiming any 
part of the alleged invention, or for leave to file an amended specification, as 
the case may be. 

(2) The application must be in writing signed by the applicant, and must 
state how the error, defect or insufficiency occurred and that it was not fraudu- 
lently intended. 

(3) Upon the application the Governor General in Council may make an 
order allowing the memorandum or amended specification to be filed. 

(4) The provisions of section 6 with respect to applications, and of sections 
9 and 11 with respect to specifications and copies thereof, shall apply, so far as 
they can be made applicable, to applications and to amended specifications, 
respectively, made and filed under this section. 

19. An amended specification filed under the last foregoing section shall, 
except as to any suit or proceeding relating to the exclusive privilege which 
may be pending at the time of the filing of the amended specification, have 
the same effect as if it had been the specification first filed : 

Provided that nothing in an amended specification shall be construed to 
extend or enlarge an exclusive privilege before acquired. 

20. A person shall not be entitled to an exclusive privilege under this 
Part — 

(#) if the invention is of no utility, or 

(6) if the invention, at the date of the delivery or receipt of the application 
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for leave to file the specification thereof, was not a new invention 
within the meaning of this Part, or 

(c) if the applicant is not the inventor thereof, or 

(d) if the original or any amended specification does not fulfil the require- 

ments of this Part, or 

(<?) if the original or any subsequent application relating to the invention 
or the original or any amended specification contains a wilful or 
fraudulent mis-statement, or 

(/) if the application for leave to file the specification of the invention was 
made under this Part after the expiration of one year from the date 
of the acquisition of an exclusive privilege in respect of the invention 
in any place beyond the limits of British India and the United King- 
dom. 

21. An invention shall be deemed a new invention within the meaning of 
this Part if it has not before the date of the delivery or receipt of the applica- 
tion for leave to file the specification thereof been publicly used in any part of 
British India or of the United Kingdom, or been made publicly known in. any 
part of British India or of the United Kingdom by means of a written publi- 
cation. 

22. The public use or knowledge of an invention before the date of the 
delivery or receipt of the application for leave to file a specification thereof 
shall not be deemed a public use or knowledge within the meaning of this 
Part if the knowledge has been obtained surreptitiously or in fraud of the in- 
ventor or has been communicated to the public in fraud of the inventor or in 
breach of confidence : 

Provided that the inventor has not acquiesced in the public use of his in- 
vention, and that, within six months after the commencement of that use, he 
applies for leave to file a specification. 

23. Use of an invention in public by the inventor thereof, or by his servant 
or agent, or by any other person by his license in writing, for a period not ex- 
ceeding one year immediately preceding the date of the delivery or receipt of 
his application for leave to file a specification thereof, or knowledge of the in- 
vention resulting from such use thereof in public, shall not be deemed a public 
use or knowledge within the meaning of this Part. 

24. If an inventor who has obtained a patent for his invention in the 
United Kingdom causes an application for leave to file a specification of the in- 
vention under this Part to be delivered or received by the Secretary within 
twelve months from the date of the actual sealing of the patent, the invention 
shall be deemed a new invention within the meaning of this Part if it was 



Act V.] 


Inventions and designs, 

(Part I, — Inventions, Secs, 25*29.) 


m 


not publicly used or known in any part of British India at or before the date patent and 

, , *' 1 m application to 

of the application for the patent, notwithstanding that it may have been pub- file specifica- 

licly used or known in some part of British India or of the United Kingdom tl0Q * 

before the date of the delivery or receipt of the application under this Part for 

leave to file the specification. 

25. If an inventor applies for leave to file a specification under this Part Meet of like 
while his application for a patent is pending in the United Kingdom, and 

the interval between the date of his application for the patent and the date unpitcuted 

. i . . invention. 

of the delivery or receipt of his application under this Part does not exceed 
twelve months, the invention shall not be deemed to have been publicly used, 
or made publicly known, within the meaning of this Part, by reason only of 
the invention having been used, ora description thereof having been published, 
in any part of British India or of the United Kingdom during the interval. 

26. If an inventor, being the exhibitor of his invention at an industrial or Effect 0 £ 
international exhibition, certified as such by the Governor General in Council. P nbli ? D ® 0 or „ 

t . . 7 knowledge of 

causes an application for leave to file a specification of the invention to be deli- invention 

vered to or received by the Secretary within six months from the date of the 
admission of the invention into that exhibition, the invention shall not be exiubifciou * 
deemed to have been publicly used, or made publicly known, within the mean- 
ing of this Part, by reason only of the invention having at any time after ad- 
mission into the exhibition been publicly used or made publicly known. 

27. ( 1 ) An exclusive privilege acquired under this Part shall cease if the Cessation of 

Governor General in Council declares the privilege, or the mode in which it is p^villgeby 

exercised, to be mischievous to the State, or generally prejudicial to the order of the 
... Government, 

public. 

(2) It shall also cease if a breach of any condition on which the applicant 
was authorized to file a specification, or on which the term of the exclusive pri- 
vilege was extended, is on an application under this Part to a High Court 
proved to the satisfaction of that Court, and if the Governor General in Coun- 
cil thereupon declares the privilege to have ceased. 

28. (I) An exclusive privilege acquired under this Part in respect of an Cessation of 
invention for which a patent has been obtained in the United Kingdom shall ext ‘ lusive P ri - 

. . . ° vilege on re* 

cease on the revocation or expiration of the patent. vocation or 

(2) Such a privilege in respect of an invention for which a patent has not paS^ ° f 
been obtained in the United Kingdom shall cease on the revocation or expira- 
tion of any patent or exclusive privilege which has been obtained or acquired 
for or in respect of the invention in any other country. 

29. (I) An inventor may institute a suit in the District Court against any Suit form- 
person who, during the continuance of an exclusive privilege acquired by him fringemenfc 
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under this Part in respect of an invention, makes, sells or uses the invention 
without his license, or counterfeits or imitates it. 

{2) The suit shall not be defended upon the ground of any defect or in- 
sufficiency of the specification of the invention, or upon the ground that the 
original or any subsequent application relating to the invention, or the original 
or any amended specification, contains a wilful or fraudulent mis-statement, or 
upon the ground that the invention is of no utility : 

(8) Nor shall it be defended upon the ground that the plaintiff was not the 
inventor, unless the defendant shows that he himself is the actual inventor or 
has obtained from the actual inventor a right to make, sell or use the inven- 
tion, or to counterfeit or imitate it, as the case may be : 

(4) Nor shall it he defended upon the ground that the invention was not 
new, unless the defendant, or some person through whom he claims, has, before 
the date of the delivery or receipt of the application for leave to file the speci- 
fication, publicly or actually used in some parts of British India or of the 
United Kingdom the invention or that part of it with respect to which the ex- 
clusive privilege is alleged to have been infringed. 

30. Any person may apply to a High Court for a rule to show cause why 
the Court should not declare that an exclusive privilege in respect of an inven- 
tion to be specified in the rule has not been acquired under this Part by reason 
of all or any of the objections following (to be specified in the rule), that is to 
say : — • 

(а) that the invention is of no utility, or 

(б) that the invention was not, at the date of the delivery or receipt of the 

application for leave to file the specification, a new invention within 
the meaning of this Part, or 

(c) that the applicant was not the inventor thereof, or 

(d) that the original or any amended specification does not fulfil the re- 

quirements of this Part, or 

(c) that the applicant has knowingly or fraudulently included in the appli- 
cation for leave to file the specification or in the original or any 
amended specification, as part of his invention, something which 
was not new or whereof be was not the inventor, or 

(/) that the original or any subsequent application relating to the inven- 
tion, or the original or any amended specification, contains a wilful 
or fraudulent mis-statement, or 

[g) that some part of the invention, or the manner in which that part is to 
be made and used, as described in the original or any amended 
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specification, is not thereby sufficiently described, and that this in- 
sufficiency was fraudulent and is injurious to the public. 

31 . Any person may apply to a High Court for a rule to show cause why 
the Court should not declare that an exclusive privilege in respect of any part 
of an invention to be specified in the rule has not been acquired under this 
Part, by reason of all or any of the objections following (to he specified in the 
rule), that is to say : — 

(a) that that part of the invention is wholly distinct from the other parts 
thereof and is of no utility, or 

(1) that that part of the invention was not, at the date of the delivery of 

receipt of the application for leave to file the specification, a new in- 
vention within the meaning of this Part, or 

(c) that the applicant was not the inventor of that part of the invention, 

or 

(d) that that part of the invention, or the manner in which it is to be made 

and used, is not sufficiently described in the original or any amend- 
ed specification, and that this insufficiency is injurious to the public. 

32 . The High Court may, irrespective of any provisions of the Code of 
XIY of 1882, Civil Procedure in this behalf, require a person applying for a rule under either 

of the two last foregoing sections to give security for the payment of all costs 
incurred or likely to be incurred by any person appearing to show cause against 
the rule. 

33 . ( 1 ) Any person authorized by the Governor General in Council in this 
behalf may apply to a High Court for a rule to show cause why the question 
of the breach of any condition on which leave to file a specification has been 
granted, or any other question of fact on which the cessation of an exclusive 
privilege under section 27 may, in the judgment of the Governor General in 
Council, depend, should not be tried in tbe form of an issue directed by the 
Court. 

(5) If the rule is made absolute, the Court, unless the breach or other mat- 
ter of fact is admitted, may direct the issue to he tried and certify the result 
of the trial to the Governor General in Council. 

34. (I) Notice of any rule obtained or proceeding taken tinder section 30^ 
section 31 or section 33 shall be served on all persons appearing from the 
address-book to be proprietors of the exclusive privilege, or to have shares or 
interests therein, and it shall not be necessary to serve the notice on any other 
person. 

(2) The notice shall be deemed to be sufficiently served if a copy thereof is 
left at the place for the time being stated in the address-book, by delivering 
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the copy to any person resident at or in charge of the place or, if there is no 
person resident at or in charge of the place, or if the place is not within the local 
limits of the jurisdiction of the Court, by causing the notice to be sent to the 
place by post b) a registered letter directed to the person to whom the notice 
is addressed. 

35. ( 1 ) The High Court may, if it thinks fit, direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
of fact arising upon an application under section 80, section 81 or section 33, 
and the issue shall be tried accordingly. 

(9) If the issue is directed to another Court, the finding shall be certified 
by that Court to the Court directing the issue, 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall be 
recorded, and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court, and the High Court may thereupon act upon the 
finding of the District Court, or dispose of the application upon the evidence 
recorded, or direct a new trial, as tue justice of the case may require. 

36. (I) If it appears to the High Court at the hearing of an application 
under section 80 or section 31 that, by reason of any of the objections speci- 
fied in the rule, the exclusive privilege in the invention or in any part thereof 
has not been acquired, the Court shall make an order accordingly, and there- 
upon the applicant shall, so long as the order continues in force, cease to be 
entitled to the exclusive privilege, 

(2) If it appears to the High Court, at the hearing of any such appli- 
cation as last aforesaid, that the applicant has, in the description of his inven- 
tion in the application for leave to file a specification thereof or in the original 
or any amended specification, erroneously included something which at the 
date of the deliveiy or receipt of the application for leave to file the specifica- 
tion was not new or whereof he was not the inventor, or that the specification 
is in any particular defective or insufficient, but that the error, defect or in- 
sufficiency was not fraudulently intended, the Court may adjudge the exclusive 
privilege to have been acquired and to be valid, save as to the part thereof 
affected by the error, defect or insufficiency ; or 

(3) If it appears to the High Court that the error, defect or insufficiency 
can be amended without injury to the public, the Court may adjudge tbe 
exclusive privilege in respect of the whole of the invention to be valid, and 
may, upon such terms as it thinks reasonable, order the specification to be 
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amended in any particular in which it is erroneous, defective or insufficient ; 
and thereupon the applicant shall, within a time to be limited by the Court for 
the pm pose, file in the office of the Secretary a specification amended accord- 
ing* to the order. 

(4) The provisions of section 18 with respect to the distribution and dis- 
posal of copies of amended specifications, and of section 19 with respect to 
the effect of such specifications, shall apply, so far as they can bo made nj pli- 
cable, to an amended specification filed under this section. 

(5) An exclusive privilege in respect of an invention shall not he defeated 
upon the ground that the application for leave to file the specification of the 
invention contains a mis-statement, unless the mis-statement was wilful or 
fraudulent. 

37. (7) In a suit for the infringement of an exclusive privilege acquired 
under this Part the plaintiff shall deliver with his plaint particulars of the 
breaches complained of in the suit, and the defendant shall deliver a written 
statement of the particulars of the grounds, if any, upon which he means to 
contend that the plaintiff is not entitled to an exclusive privilege in respect of 
the invei^tion. 

(5) In like manner, upon an application to a High Court under section 30, 
section 31 or section 33, the person making the application shall deliver parti- 
culars of the objections or grounds on which he means to rely. 

IS) At the hearing of any such suit or application, or at the trial nf any issue 
arising out of any such application, evidence shall not be allowed to be given 
in proof of any breach of the exclusive privilege, or of any ground impeaching 
the validity of that piivilege, or of any objection or ground affecting such a 
privilege, unless such breach or other matter as aforesaid has been stated in 
the particulars delivered under this section. 

(4) If it is alleged that the invention was publicly used or known before 
the date of the delivery or receipt of the application for leave to file the speci- 
fication thereof, the places where and the manner in which the invention 
was so publicly used or known shall be stated in the particulars, 

(fi) Notwithstanding anything in the foregoing portion of this section, the 
Court in which the suit or application is pending, or an issue arising out of 
the application is being tried, may allow the plaintiff or defendant respectively 
to amend the particulars delivered under this section upon such terms as it 
thinks fit. 

38. If, in a suit instituted in the District Court at any time within fourteen 
years from the date of the filing of a specification of an invention under this 

p 
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Part, the actual inventor proves to the satisfaction of the Court that the appli- 
cant was not the actual inventor, and that at the time of the application for 
leave to file the specification the applicant knew or had reason to believe that 
the knowledge of the invention was obtained by himself or by some other 
person surreptitiously or in fraud of the actual inventor, or by means of a 
communication made in confidence by the actual inventor to him or to any 
person through whom he derived the knowledge, the Court may make a decree 
declaring an exclusive privilege in respect of the invention to be vested, sub- 
ject to other provisions of this Part, in the actual inventor for a term of four- 
teen years from the date on which the specification was filed, and requiring 
the applicant to account for and pay over to the actual inventor the profits 
derived by him from the invention or so much of those profits as the Court, 
having regard to the degree of diligence exerted by tiie actual inventor in pro- 
ceeding under this section and to all the other circumstances of the ease, may 
see fit to require the applicant to pay. 

39. A Court making a decree in a suit under section 29 or section 38, or an 
order on an application under section 30, section 31 or section S3, shall 
send a copy of the decree or order, as the case may be, to the Secretary, who 
shall cause an entry thereof and reference thereto to be made in the register of 
inventions and against any entry in the address-book affected thereby. 

40. In the following cases, namely : — 

(a) when an exclusive privilege acquired under this Part lias ceased under 
section 8 or section 15 by reason of a fee in respect of the continu- 
ance of the privilege not having been paid within, the time limited 
by the fourth schedule for the payment thereof, and the period, if 
any, within which an older might have been made for enlarging the 
time for the making of the payment has expired ; 

[h) when an exclusive privilege acquired under this Part has been declared 
by the Go\emor General m Council under section 27 to have 
ceased ; 

(c) when an exclusive privilege acquired under this Part has ceased under 

section 28 by reason of the revocation or expiration of a patent or 
ex cl usive privilege ; 

(d) when the whole or any part of an exclusive privilege acquired under 

this Part has ceased under section 36 in consequence of an order 
under that section ; 

(e) when an exclusive privilege has been declared by a decree to have 

vested in an actual inventor under section 38 ; 
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(/) when an exclusive privilege acquired under this Part has ceased by 
reason of the expiration of the term for which it was acquired ; 

the Secretary shall cause an entry with respect to the cessation or vesting 
of the exclusive privilege to be made in the register of inventions, and a refer- 
ence to that entry to he made in the margin of the entry in that register of 
the application for leave to file the specification of the invention. 

41 * (1) If any person is aggrieved by an entry in the register of inven- 
tions or address-book, or by the omission of an entry therefrom, and a pro- 
ceeding is not provided in the foregoing portion of this Part whereby the 
register or book may be rectified, he may apply to a High Court for an order 
for the rectification of the register or book, and the Court may make such 
order on the application as it thinks fit. 

(2) A copy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof and reference thereto to be made in the regis- 
ter of inventions and against any entry in the address-book affected thereby, 

(3) When the Secretary is a party to an application under this section* 
the costs of another party thereto shall not be adjudged to be payable by the 
Secretary. 

42 . A High Court to which an application has been made under section 30, 
section 31, section 33 or section 41 may stay proceedings on, or dismiss, the 
application if in its opinion the application would be disposed of more justly 
or conveniently by another High Court. 

43 . If on the petition of any person interested it is proved to the Governor 
General in Council that, by reason of an inventor who has acquired an ex- 
clusive privilege under this Part failing to grant licenses on reasonable 
terms, — 

(a) the exclusive privilege is not being worked in British India, or 

(&) the reasonable requirements of the public with respect to the invention 
cannot be supplied, or 

(c) any person is prevented from working or using to the best advantage 
an invention of which he is possessed, 

the Governor General in Council may order the inventor to grant, or may 
himself on behalf of the inventor grant, licenses on such terms as to the 
amount of royalties, security for payment, or otherwise, as the Governor 
General in Council, having regard to the nature of the invention and the cir- 
cumstances of the case, may deem just. 

44 . Any person for the time being entitled to an exclusive privilege under 
this Part, or to any share or interest in such a privilege, in any local area 


Rectification 
of register of 
inventions or 
address-book. 


Power to 
High Court 
to stay pro- 
ceedings on 
or dismiss 
certain appli- 
cations. 

Power for 
Governor 
General in 
Council to 
require grant 
of license*. 


Assignment 
lor paiticului 
places, 



m 


Inventions and Designs . 

(Part I — Inventions . Secs. 45-49.) 


[1888 


Subscription 
of specifica- 
tions and 
applications* 


Verification 
of applica- 
tions. 


■Agents. 


Fees, 


Rules and 
forms. 


may, subject to the conditions of his title thereto, assign the privilege or 
such share or interest, as the case may he, for any place in or part of that local 
area. 

45. If an applicant is absent from British India, an application for leave 
to file a specification, or a specification, or an application for leave to file a 
memorandum or amended specification, may, instead of being signed by the 
applicant under section 5, section 9 or section 18, as the case may be, be 
signed on behalf of the applicant by an agent in British India authorized by 
him in writing in that behalf. 

46. (I) An application under this Part for leave to file a specification, 
memorandum or amended specification must be verified by the person making 
the application. 

(2) If that person is absent from British India, the application may be 
verified by the agent who signs the application on his behalf. 

(3) The 'verification must be signed by the person making it, and must be 
to the effect that the facts stated in the application are true to his knowledge, 
except as to matters stated on information and belief, and that as to those 
matters he believes them to be true. 

47. Subject to tlic provisions of the two last foregoing sections and of any 
other enactment for the time being in force, any act which is required or 
authorized by this Part to be done by any person may be done on his behalf 
by an agent in British India having authority in writing from that person so 
to do the act. 

48. (i) There shall be paid in respect of the several proceedings specified 
in the fourth schedule the fees in that schedule prescribed. 

(*2) The Governor General in Council may, if he thinks fit, reduce any of 
those fees and revoke or vary the reduction. 

(5) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor General in Council directs. 

(4) A proceeding in respect of which a fee is payable under the fourth 
schedule shall be cf no effect unless the fee has been paid. 

49. ( 1 ) The Governor Geneial in Council may make such rules and pre- 
scribe such forms as he thinks necessary for canying out the purposes of this 
Part, and may alter or amend either of the forms in the second and third 
schedules. 

(2) Rules under this section may provide, among other matters, for the 
printing of specifications, memoranda and amended specifications, and for the 
distribution or sale of printed copies thereof. 
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PART II. 

Designs, 

50. In this Part, unless there is something repugnant in the subject or Definitions, 
context, — 

(1) “ design ” means some peculiar shape, configuration or form given to 
an article, or arrangement of lines or the like used on or with an article, but 
not the article itself : 

(5) “ copyright” means the exclusive right to apply a design to an 
article : 

(8) the author of any new and original design shall be considered the 
“proprietor” thereof, unless lie executed the work on behalf of another person 
for a good or valuable consideration, in which case that person shall be con- 
sidered the “proprietor”, and every person acquiring for a good or valuable 
consideration a new and original design, or the right to apply the same to an 
article, either exclusively of any other person or otherwise, and also every 
person on whom the property in the design or the right to the application 
thereof shall devolve, shall be considered the “proprietor” of the design in 
the respect in which the same may have been so acquired, and to that extent, 
but not otherwise : and 

(4) u Secretary”, “ District Court ” and “High Court” have the same 
meanings as in Part I. 

51. (I) Any person, whether a British .subject or not, claiming to be Application 
the proprietor o£ any new and original design not previously published in registration 1 
British India, may apply to the Governor General in Council for an order for of desi S n * 
the registration of the design. 

(2) The application must be in writing in the form or to the effect of the 
fifth schedule, and must contain a statement of the nature of the design and 
be accompanied by as many copies of drawings, photographs or tracings 
thereof, not being fewer than four, as may be required by the rules for the 
time being in force under this Part. 

(3) It must be left with, or sent by post to, the Secretary, and the date of 
the delivery or receipt thereof in the office of the Secretary shall be endorsed 
thereon and recorded in that office. 

52. (1) Upon the application the Governor General in Council may, after Registration 
such inquiry as he thinks ffi, make an order authorizing the registration of ^Vguaf^ ^ 
the design, 

(2) When an order has been made under sub-section (1), the Secretary 
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shall cause the design to be registered in a book to be kept by him for the 
purpose and to be called the register of designs. 

(5) The date o£ registration shall be recorded in the register. 

53. "When a design is registered, the proprietor thereof shall, subject to 
the other provisions of this Part, have copyright in the design during five 
years from the date of registration. 

54. (1) Before delivery on sale of any article to which a registered design 
has been applied, the proprietor of the design shall cause the article to be 
marked with the word " registered ” either in full or in an abbreviated 
form* 

{2) If he fails to cause the article to be so marked, the copyright in the 
design shall cease unless the proprietor shows that he took all proper steps to 
ensure the marking of the article. 

55. If the proprietor of a design exhibited at an industrial or international 
exhibition, certified as such by the Governor General in Council, causes an 
application for an order for the registration of the design to be delivered to or 
received by the Secretary within six months from the date of the admission of 
the design into that exhibition, the design shall not be deemed not to be a new 
and original design not previously published in British India within the mean- 
ing of section 51 by reason only of the design having been exhibited at the 
exhibition. 

56. Any person in whom the copyright in a design has become vested may 
apply to the Secretary for the entry of his name in the register of designs as 
proprietor of the copyright, and the Secretary may^ if he sees fit, cause the 
entry to be made. 

57. (1) The registered proprietor of a design may institute a suit in the 
District Court for the recovery of any damages arising from the application 
by any person to any article of the design or of any fraudulent or obvious 
imitation thereof for the purpose of sale, or from the publication, sale or ex- 
posure for sale by any person of any article to which the design, or any fraudu- 
lent or obvious imitation thereof, has been applied, that person knowing or 
having reason to believe that the proprietor had not given his consent to such 
application. 

{2) When the Court makes a decree in a suit under this section, it shall 
send a copy of the decree to the Secretary, who shall cause an entry thereof to 
be made in the register of designs. 

58. When, from the expiration of the term of a copyright or from any 
other cause, the copyright in a design has ceased, the Secretary shall cause an 
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designs. 


59. (2) A High Court may, on the application of any person aggrieved by Rectified ion 
an entry in the register of designs, or by the omission of an entry therefrom, designs, 1 '" 1 ' ° f 
make such order for the rectification of the register as it thinks fit. 

(2) An order under sub-section (1) may declare copyright in a design not 
to have been acquired. 

(5) A copy of the order shall he forwarded by the Court to the Secretary, 
who shall cause an entry thereof to be made in the register of designs. 

(4) When the Secretary is a party to an application under this section, the 
costs of another party thereto shall not be adjudged to be payable by the 
Secretary. 

60. A High Court to which an application has been made under the last Power fa 

foregoing section may stay proceedings on, or dismiss, the application if, in to Btly^pro- 

its opinion, the application would be disposed of more justly or conveniently 

by another High Court. application 

for rectifica- 
tion of regis- 
ter. 

61. The provisions of the following portions of Part I, namely • Application 

(a) section 11, with respect to copies of specifications, of ccrtuii^ 

(6) section 14, with respect to the register of inventions and the matters ^ Pali 7 

entered therein, and 

(<j) section 47, with respect to the performance by an agent of any act re- 
quired or authorized by that Part to be done by a principal, 

shall, so far as they can be made applicable, apply, respectively, to— 

{a) copies of drawings, photographs or tracings accompanying au applica- 
tion for an order for the registration of a design in respect of which 
such an order has been made, 

(h) the register of designs and the matters entered and documents referred 
to therein, and 

(<?) the performance by an agent of any act required or authorized by this 
Part to be done by a principal. 

62. (i) There shall be paid in respect of the several proceedings specified Fees, 
in the sixth schedule the fees in that schedule prescribed. 

(2) The Governor General in Council may, if he thinks fit, red m e any of 
those fees and revoke or vary the reduction. 

(3) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor General in Council may direct. 
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(Part IL — Designs* See. 63* The Mist Schedule*- — Enactments repealed* 

The Second Schedule* — Application where Patent has not been obtained.) 

(4) A proceeding in respect of which a fee is payable under the sixth sched- 
ule shall be of no effect unless the fee has been paid. 

68. The Governor General in Council may make such rules and prescribe 
such forms as he thinks necessary for carrying out the purposes of this Part, 
and may alter or amend the form in the fifth schedule. 


THE FIRST SCHEDULE. 
Enactments repealed. 
(See section 2.) 


Number ami year. 

Subject or title. 

i 

j Extent of repeal. 

XV of 1839 . 

For granting exclusive Privileges to In- 
j veil to r». 

So much as has not 
[ been lepealed. 

XIII of 1872 . 

Patterns and Designs Pioteetion Act, 187*3 . 

! So much ns has not 
j been repealed. 

XVI of 1883 . 

Protection of Inventions Act, 1883 . 

The whole. 

I of 1879 . 

Indian Stamp Act, 1879 .... 

Article 48, Schedule I. 


THE SECOND SCHEDULE. 

Application where Patent has not been obtained. 

(See sect ions 5 and 49.) 

To the Governor General in Council. 

The application of ( here insert name , occupation and address) for leave to 
file a specification under Part 1 of the Inventions and Designs Act, 1888. 

1. The applicant is in possession of an invention for (state the title of the 
invention) ; he is the inventor thereof (or, as the case mag he> the executor , ad- 
ministrator or assign (/the inventor) ; and, to the best of his information and 
belief, the invention is new within the meaning of Part I of the Inventions 
and Designs Act, 1888, and no circumstance exists which, if the applicant is 
authorized to file a specification and files it in accordance with that Part, will 
disentitle him to an exclusive privilege thereunder in respect of the invention. 

2. The -following is a description of the invention (here describe it and the 
particular mieity whereof it consists). 
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The Third Schedule. — Application where Patent has been obtained . The 
Fourth Schedule. — Fees {In vent ions).) 

3. The applicant therefore applies for leave to file a specification of the in- 
vention pursuant to Part I of the Inventions and Designs Act, 1888. 

{Sigature and verification.) 


THE THIRD SCHEDULE. 

Application where Patent has been obtained. 

(See sections 5 and 49.) 

To the Governor General in Council. 

The application of (here insert name, occupation and address) for leave to 
file a specification under Part I of the Inventions and Designs Act, 1888. 

1. The applicant (or, as the case mag be, A . B. of whom the applicant is the 

executor , administrator or assign) has obtained a patent in the United Kingdom 
dated and sealed as of the day of , and actually 

sealed on the day of , for (state the title of the invention), 

2. To the best of the information and belief of the applicant, the inven- 
tion is new within the meaning of Part I of the Inventions and Designs Act, 
18S8, and no circumstance exists which, if the applicant is authorized to file 
a specification and files it in accordance with that Part, will disentitle him to 
an exclusive privilege thereunder in respect of the invention. 

3. The following is a description of the invention (here describe it and the 
particular voveltg wheteof it consists) . 

4. The applicant therefore applies for leave to file a specification of the in- 
vention pursuant to Part I of the Inventions and Designs Act, 1888. 

(Signature and verification.) 


THE FOURTH SCHEDULE. 

Fees (Inventions). 

(See sections 8, 15 and 48.) 

Its. a, r. 

(1) in respect of an application for leave to file a specification (section 5) . 10 0 0 
(-S) in i espect of the filing of a specification (section 8) * . . 30 0 0 

(3) in respect of an extension of the time for filing a specification 

(section 8) . . . . . . . . . . 20 0 0 

(4) in respect of the continuance of an exclusive piivilege (section 8)— 

(a) after the filing of the specification and before the expiration of 

the fourth year from the date of the filing thereof . . 50 0 0 
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THE FOURTH SCHEDULE— continued. 

Es. A. P. 

(b) after the expiration of the fourth year and before the expira- 

tion of the fifth year from that date . . . . 50 0 0 

(c) aftdfc the expiration of the fifth year and before the expiration 

of the sixth year from that date . * . . 50 0 0 

(a) after the expiration of the sixth year and before the expiration 

of the seventh year from that date . . . . . 50 0 0 

(e) after the expiration of the seventh year and before the expira- 
tion of the eighth year from that date . . . . 50 0 0 

{f) after the expiration of the eighth year and before the expira- 
tion of the ninth year from that date .... 100 0 0 
(g) after the expiration of the ninth year and before the expiration 

of the tenth 3 ear from that date ..... 100 0 0 
(A) after the expiration of the tenth year and before the expiration 

of the eleventh year from that date ..... 100 0 0 
(?) after the expiration of the eleventh year and before the expira- 
tion of the twelfth year from that date .... 100 0 0 
( j ) after the expiration of the twelfth year and before the expira- 
tion of the thirteenth year from that date .... 100 0 0 

Provided that the inventor may pay the sum total of the said fees in respect 
of the continuance of the exclusive piivilege, or any part thereof short 
of the sum total, at any time before the same falls due. 

(5) in respect of an enlargement of the time for payment of a fee under 
article ( 4 ) of this schedule (section 8 ) — 

(?) if the enlargement does not exceed one month . . . 10 0 O 

(ii) if the eulaigemeut exceeds one month, but does not exceed 

two months . . . . . . . . 25 0 0 

(Hi) if the enlargement exceeds two months . . . . 50 0 0 

( 6 ?) in respect of an application for an extension of an exclusive privilege 

for a further term (section 15) . . . . 50 0 0 

(7) in respect of an order extending the term of an exclusive privilege 

(section 15) 100 0 0 

(8) in respect of the continuance of an exclusive privilege of which the 

term has been extended (section 15) . . . . 100 0 0 

to be paid 
before the ex- 
piration of 
each year of 
the extended 
term : 

Provided that the inventor may pay the sum total of the said fees in 
respect of the continuance of the exclusive privilege, or any part 
thereof short of the sum total, at any time before the same falls due. 

(f?) in respect of an application for leave to file a memorandum or amended 

specification (section 18) . . . . . . 20 0 0 

(10) in respect of a petition to the Governor Geneial in Council for a com- 

pulsory license (section 48) . . . . . . 50 0 0 

(11) for the inspection of any book or other document which is open to in- 

spection under Part I , . . . . .10 0 

(12) for copies — 

(a) when the number of words copied does not exceed four hundred 10 0 
{&) for every hundred words in excess of four hundred . ,040 

(e) of drawings or photographs . cost accord- 

ing to agree- 
ment. 

(13) for certifying copies — 

for every hundred words 0 2 0 
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THE FIFTH SCHEDULE. 

Application for Order for Registration of Design. 

(See sections 51 and 63*) 

The application of (here insert name , occupation and address) for an order for 
the registration of a design under Part II of the Inventions and Designs Act, 
1888. 

1. The applicant claims to be the proprietor of the design of which the 
nature is hereinafter stated. 

2. To the best of his information and belief, that design is, within the 
meaning of Part II of the Inventions and Designs Act, 1888, a new and 
original design not previously published in British India. 

8. copies of (drawings), (photographs), (tracings) of the design ac- 
company this application. 

4. The following is a statement of the nature of the design (here describe 
its nature ). 

5. The applicant therefore applies for an order for the registration of the 
design pursuant to Part II of the Inventions and Designs Act, 1888. 

( Signature .) 


THE SIXTH SCHEDULE. 

Fees (Designs). 

(See section 62.) 

x , .. . „ Rs. A. P. 

(1) m respect of an application for an order for the registration of a design 

(section 51) 10 0 0 

(2) in respect of a mutation of names in the register of designs (section 56) 5 0 0 

(.9) for the. inspection of any book or other document which is open to in- 
spection under Part II 10 0 

(4) for copies— 

(a) when the number of words copied does not exceed four hundred . 10 0 

(b) for every bundled words iu excess of four hundred . , .040 

{<*) of drawings, photographs or tracings cost accord- 

ing to agree- 
ment. 

(5) for certifying copies— 

for every hundred words .020 
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ACT No. VI op 1888. a 

Received the Governor General’s assent on the 23rd March , 1888 . 

An Act to amend the law relating to Imprisonment for Debt. 

Whereas it is expedient to amend the law relating to imprisonment for 
debt ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Debtors Act, 1888; and 

(2) It shall come into force at once. 

(8) The several portions thereof have the same local extent as the enact- 
ments to which they respectively relate. 

2. After section 2*15 of the Code of Civil Procedure the following sections xiv oj 
shall be inserted, namely ; — 


“ 245A. Notwithstanding anything in the last foregoing section or in any 
other section of this Code, the Court shall not order the arrest or imprisonment 
of a woman in execution of a decree for money. 


“245B, ( 1 ) Notwithstanding anything in section 245 or in any other 
section of this Code, when an application is for the execution of a decree for 
money by the arrest and imprisonment of a judgment-debtor who is liable to 
be arrested in pursuance of the application, the Court may, instead of issuing 
a warrant for his arrest, issue a notice calling upon him to appear before the 
Court on a day to be specified in the notice and show cause why he should not 
be committed to jail in execution of the decree. 

u (2) If appearance is not made in obedience to the notice, the Court 
shall, if the decreeholder so requires, issue a warrant for the arrest of the 
j udgm e u t- de b t o r . J ; 

3. In section 250 of the said Code, between the word “ shall ” and the 
word u issue,” the following shall be inserted, namely : — 

ic subject to the provisions of sections 245x1 and 245B/\ 

4. After section 337 of the said Code the following shall be inserted, 
namely - 

“337 A. (I) When a judgment-debtor appears before the Court in obedi- 

a This Act (except ss. 9 and 10) has been extended to the Town of Mandalay under s. 5 
of the Scheduled Districts Act, 1S74— see Burma Gazette, 4th August, 1888, Pt. I, p, 362, and 
Gazette of India, 11th idem, Pt, I, p. 371. 
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ence to a notice issued under section 245 B, or is brought before the Court after nnce of j dg- 

being arrested in execution of a decree for money, and it appears to the Court 

that the judgment-debtor is unable from poverty or other sufficient cause to to f f,tice 
J ° . . wndor «ec- 

pay the amount of the decree or, if that amount is payable by instalments, tion *-'45 P, 

the amount of any instalment thereof, the Court may, upon such terms, if execution 

anv, as it thinks fit, make an order disallowing the application for his arrest of dpcree ^ or 
- ... 11 money # 

and imprisonment, or directing his release, as the case may be. 

tC (2) Before making an order under sub-section (I), the Court may take 
into consideration any allegation of the deereeholder touching any of the fol- 
lowing matters, namely : — 

[ci) the decree being for a sum for which the judgment-debtor was hound 
as a trustee or as acting in any other fiduciary capacity to account; 

[I) the transfer, concealment or removal by the judgment-debtor of any 
part of his property after the date of the institution of the suit in 
which the decree was made, or the commission by him after that 
date of any other act of bad faith in relation to his property, with 
the object or effect of obstructing or delaying the deereeholder in 
the execution of the decree ; 

(c) any undue or unreasonable preference given by the judgment-debtor 
to any of his other creditors ; 

(il) his refusal or neglect to pay the amount of the decree or some part 
thereof when he lias or since the date of the decree has had the 
means of paying it ; 

(e) the likelihood of his absconding or leaving the jurisdiction of the 
Court with the object or effect mentioned in clause (b) of this sub- 
section. 

u (3) While any of the matters mentioned in sub-section [2) are being 
considered, the Court may in its discretion order the judgment-debtor to be 
imprisoned, or leave him in the custody of an officer of the Court, or release 
him on his furnishing sufficient security for his appearance on the requisition 
of the Court. 

“{£) A judgment* debtor released under this section may he re-arrested. 

u (5) If the Court does not make such an order as is mentioned in sub- 
section (I), it shall cause the judgment-debtor to be arrested if he has not 
already been arrested and, subject to the other provisions of this Code, com- 
mit him to jail ” 

5. To section 380 of the said Code the following shall be added, namely : — Addition to 
On the application of any defendant in a suit for money in which the of tbe Code, 
plaintiff is a woman the Court may at any stage of the suit make a like 
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order if it is satisfied that such plaintiff does not possess any sufficient 
immoveable property within British India independent of the property in 
suit/ 5 

6. In section 610 of the said Code , after the words “from arrest in execu- 
tion of civil process 55 the words <e in any case in which the arrest of women is 
not prohibited by this Code 55 shall be added. 

7. In section 642 of the said Code, for the words and figures a except as 
provided in sections 256 and 6l3 55 the following shall be substituted, 
namely 

except as provided in section 337A, sub-section (5), and sections 256 
and 643 5 \ 

8. After section 652 of the said Code the following shall be added, 
namely : — 

Cf 653. (1) At any time after a warrant of arrest has been issued under 
this Code, the Court may cancel it on the ground of the serious illness of the 
person against whom the warrant was issued. 

tc [2) When a judgment-debtor has been arrested tinder this Code the 
Court may release him if in its opinion he is not in a fit state of health to 
undergo imprisonment. 

u (3) When a judgment-debtor has been committed to jail, he may be 
released therefrom — 

{a) by the Local Government, on the ground of his suffering from any 
infectious or contagious disease, or 

(8) by the committing Court, or any Court to which that Court is subor- 
dinate, on the ground of bis suffering from any serious illness. 

{4) A judgment-debtor released under this section may be re-arrested, but 
the period of his imprisonment shall not in the aggregate exceed that pre- 
scribed in section 342 or section 431, as the case may be/ 5 

9. The last sixteen words of section 8 of the Married Women/ s Property 
Act, 1874, and the whole of section 31 of the Ajmere Courts Kegulation, 1871, 
are hereby repealed. 

10. (1) For tlie first fifty-five words of section 48 of the Act of the Gov- 
ernor of Fort St, George in Council, No. VIII of 1865, the following shall be 
substituted, namely 

“ No person shall be imprisoned as a defaulter for a longer period than six 
months whatever the amount of the arrears may be, nor for a longer period 
than six weeks if the arrears do not exceed fifty rupees/ 5 


III of 1874, 
I of 1877. 



XII of 1881. 


XIV of 1882. 
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(S) For the proviso to sectioD 163 of the North-Western Provinces Rent 
Act, 1881, the following shall be substituted, namely ; — 

<e Provided that the time for which a debtor may be confined in execution 
of a decree uuder this Act shall not exceed six weeks when the amount decreed 
(exclusive of costs) does not exceed fifty rupees, or six months in any other 
case.'” 


ACT No. VII of lS88. a 

Received the Governor General’s assent on the 23rd March , 1838 . 

An Act to amend the Code of Civil Procedure, the Indian 
Registration Act, 1877, and the Indian Limitation Act, 1877* 

Whereas it is expedient to amend the Code of Civil Procedure, the 


6 This Act (except so much thereof as amends tne Indian Registration Act, 1877, and the 
Indian Limitation Act, 1877, which is already in force) has been extended under s. 5 of the 
Scheduled Districts Act, 1874, to the following Scheduled Districts 


The Districts of Darjeeling and Julpaiguri, 
and the Malnil of Angul. 

The Districts of Hazarihagh, Lohardugga. 
and Manbhoom, and the Pergunnah of 
Dhulbhoom. 

The Pergunnah Jaunsar-Banvar in the Deli r a 
Dun District and the scheduled portion of 
the Mirz.ipore District. 

The Scheduled Districts of the Central Prov- 
inces. 

The District of Coorg , 


The Andaman and Nicobar Islands 


The Province of Sind 


The Jhansi Division (except also s. 63) 


The District of Kammp, Now gong (excluding 
the Mikir Hills Tract), Du r rang, Sibsigar, 
Lakhimpur (excluding the Dibrugarh Fron- 
tier Tract), Goalpara (excluding the Fast- 
en! D\ars), Sylhefc, and Caehar (excluding 
the North Caehar Hills) (except also s. 63), 
The Town of Mandalay (except only s, 66). 


See Calcutta Gazette, 14th November, 1888, 
Pt. I, p. 030, arrd Gazette of India, 17th idem, 
Pfc 1, p. 524. 

ditto. 


See North-Western Provinces Gazette, 27th Oct- 
ober, 1888, Pfc. I, p. 5J7, and Gazette of 
India, 3rd November, 1888, Pfc. i, p 493. 

See Central Provinces Gazette, 1st September, 
1888, PL. II, p. 193, and Gazette of India, 8th 
idem, Pt. I, p. 408. 

See Coorg Gazette, 1st October, 1888, Pfc. I, p. CG, 
and Gazette of India, 8fch September, 1888, PL, 
I, p. 4U9. 

See Andaman and Nicobar Islands Gazette, 3rd 
November, 188S, ami Gazette of India, 10th 
November, 1888, Pt. Tl, p. 517. 

See Bombay Gazette, 18th October, 1888, Pt. I, 
p. 830, and Gazette of Iudia, 27th idem, Pfc. I, 
p. 478. 

See North-Western Provinces Gazette, 27th Oct- 
ober, 1888, Pt. I, p. 517, and Gazette of 
India, 3rd November, 1888, Pfc. I, p. 493, 

See Assam Gazette, 13th October, 1888, Pfc. T L 
p. 405, and Gazette of India, 27th idem , Pfc. I, 
p. 478. 


See Burma Gazette, 4th August, 1888, Pt. 1, 
p. 302, and Gazette of India, 11th idtrn, Pt. 1, 


p. 371. 

So much of the Act as amends the Indian Begisfcrution Act, 1877, and the Indian Limitation 
Act, 1877, has, under s, 3 of the Scheduled Districts Act, 187 1, been declared in force in the dis- 
tricts of Hazarihagh, Lohardnggn and Manhhum, and in the pergunnah of Dhalbhoom and the 
Kolhan in Singhboom — see Calcutta Gazette, 14th November, 1888, Pt, i, p. 939, and Gazette of 
India, L7th idem, Pt, I, p, 524, 
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Indian Registration Act, ] 877, and the Indian Limitation Act, 1877; It is 
hereby enacted as follows : — 

1. {!) This Act may be called the Civil Procedure Code Amendment 
Act, 1888 ; and 

(2) Jfc shall come into force on the first day of July, 1888. 

2. ( 1 ) In this Act, unless there is something- repugnant in the subject 
or context, “section” means a section, “schedule” a schedule, and 
“ Chapter ” a Chapter, of the Code of Civil Procedure. 

{2) Any reference in any enactment heretofore passed or hereafter to be 
passed to any Act amended by this Act shall, so far as may be, be read as if 
made to that Act as so amended. 

3. The following shall be inserted after section 4, namely : — 


“ 4A. (!) Where any Revenue Courts are governed by the provisions of 
the Code of Civil Procedure in those matters of procedure upon which any 
special enactment applicable to them is silent, the Local Government, with 
the previous sanction of the Governor General in Council, may, by notification 
iu the official Gazette, declare that any portions of those provisions shall not 
apply to those Courts, or shall only apply to them with such modifications as 
the Local Government, with the sanction aforesaid, may prescribe. 

<f (2) f Revenue Court J in sub-section (!) means a Court having jurisdic- 
tion under any local law to entertain suits relating to the rent, revenue 
or profits of land used for agricultural purposes, but does not include a Civil 
Court having original jurisdiction under this Code to try such suits as being 
suits of a civil nature of which its cognizance is not barred by any enactment 
for the time being in force.” 

4. The second paragraph of section 8 is hereby repealed. 

5. To section 14 tbe following shall be added, namely : — 

“ Where a suit is instituted in British India on the judgment of any foreign 
Court in Asia or Africa except a Court of Record established by Letters 
PcUtent. of Her Majesty or any predecessor of Her Majesty or a Supreme 
Consular Court established by an Order of Her Majesty in Council, tbe Court 
in which the suit is instituted shall not be precluded from inquiry into the 
merits of the case in which the judgment was passed.” 

6. The following shall be inserted after section 16, namely 


III of 1877. 
XV of 1877. 


XIV of 1882. 


Place for 


“ A. (I) When it is alleged to be uncertain within the local limits of 
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the jurisdiction of which of two or more Courts any immoveable property is institution of 
. • ip , smt where 

situate, any one of those Courts may, if satisfied that there is ground for the local limits 

alleged uncertainty, record a statement to that effect and thereupon proceed to tfon^Courts 

entertain and dispose of any suit relating to that property, and its decree in ^j n tmcer " 

the suit shall have the same effect as if the property were situate within the 

local limits of its jurisdiction : 

“ Provided that the suit is one with respect to which the Court is compe- 
tent as regards the nature and value of the suit to exercise jurisdiction. 

“ (2) Where a statement has not been recorded under sub-section (l) s and 
an objection is taken before an appellate or revisional Court that a decree or 
order in a suit relating to such property was made by a Court not having 
jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection if in its opinion there was, at the time of the 
institution of the suit, any reasonable ground for uncertainty as to the Court 
having jurisdiction with respect thereto” 

7. In section 17, after Explanation II, the following shall be inserted, Addition to 

. section 17. 

namely :~ 

“ Explanation III.-— In suits arising out of contract, the cause of action 
arises within the meaning of this section at any of the following places, 
namely : — 

(i) the place where the contract was made ; 

(ii) the place where the contract was to be performed or performance 

thereof completed ; 

(iii) the place where in performance of the contract any money to which 

the suit relates was expressly or impliedly payable.” 

8. In section 27 there shall be inserted after the words “the Court may” 
the words “ at any stage of the suit ”, and after the words “ any other person 
or persons” the words <f with his or their consent”. 

9. For section 53 the following shall be substituted, namely « 


Amendment 
of section 27. 


Substitution 
of now 
section for 
section 63. 


u 53. The plaint may, at the discretion of the Court, — 

(a) at, or at any time before, the settlement of issues be rejected fif it does 
not disclose a cause of action ; 


When plaint 
may be 
rejected, 
returned for 

, amendment 

(o) at, or at any time before, the settlement of issues be returned for or amended. 

amendment within a time to be fixed by the Court, and upon such 

terms as to the payment of costs occasioned by such amendment as 

the Court thinks fit, if it — 

(i) is not signed and verified as hereinbefore required, 

Q, 
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(ii) does not state correctly and without prolixity the several 

particulars hereinbefore required, or contains particulars 
other than those so required, 

(iii) is wrongly framed by reason of nonjoinder or misjoinder of 

parties, or joins causes of action which ought not to be joined 
in the same suit, or 

(iv) is not framed in accordance with the provisions of section 42 ; 
(c) at any time before judgment be amended by the Court upon such terms 

as to the payment of costs as the Court thinks fit : 

“ Provided that a plaint shall not he amended either by the party to 
whom it is returned for amendment, or by the Court, so as to convert a suit of 
one character into a suit of another and inconsistent character. 

“ When a plaint is amended under this section the amendment shall be 
attested by the signature of the Judge.” 

10. For section 72 the following shall be substituted, namely : — 


“72. ( 1 ) If the defendant resides within the jurisdiction of the Court in 
which the suit is instituted, or has an agent resident within that jurisdiction 
who is empowered to accept the service of the summons, the summons shall 
ordinarily be delivered or sent to the proper officer to be served by him or one 
of his subordinates. 

“ (2) The proper officer may be an officer of another Court than that in 
which the suit is instituted, and, where he is such an officer, the summons may, 
subject to any iules which the High Court may make in this behalf, be sent 
to him by post or in such other manner as the Court may direct.” 

11. In section 82, for the first twenty words the following shall be substi- 
tuted, namely : — 

tc When a summons is returned under section 80, the Court shall, if the 
return under that section has not been veiified by the affidavit of the serving- 
officer, and may, if it has been so verified, examine the serving-officer on oath, 
or cause him to be so examined by another Court, touching his proceedings.” 

12. For section 90 the following shall he substituted, namely : — 


“ 00. If there is a British Resident or Agent, or a Superintendent appoint- 
ed by the British Government, or a Court established or continued by the 
authority of the Governor General in Council, in or for the territory in which 
the defendant resides, the summons may be sent to such Resident, Agent, 
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Superintendent or Court, by post or otherwise, for the purpose of being 
served upon the defendant ; and, if the Resident, Agent or Superintendent or 
the Judge of the Court returns the summons with an endorsement under his 
hand that the summons has been served on the defendant in manner hereinbe- 
fore directed, such endorsement shall be evidence of the service.” 

13. For sections 141 and 142 the following shall be substituted, namely : — 

“141. (7) Subject to the provisions of the next following sub-section^ 
there shall be endorsed on every document which has been admitted in evidence 
in the suit the following particulars, namely 
{a) the number and title of the suit, 

(£) the name of the person producing the document, 

{c) the date on which it was produced, and 
[d) a statement of its having been so admitted, 
and the endorsement shall he signed by the Judge. 

“ (2) If a document so admitted is an entry in a book, account or record, 
and a copy thereof has been substituted for the original under the next follow- 
ing section, the particulars aforesaid shall be endorsed on the copy and the 
endorsement thereon shall be signed by the Judge. 

ec 141A. (. 1 ) If a document admitted in evidence in the suit is an entry in Endorse- 
a shop-book or other account in current use, the party on whose behalf the 
account is produced may furnish a copy of the entry. admitted 

“ (2) If such a document is an entry in a public record produced from books, 
a public office or by a public officer, or an entry in a book or account belong- records^ ^ 
ing to a person other than a party on whose behalf the book or account is pro- 
duced, the Court may require a copy of the entry to be furnished — 

(i) where the record, hook or account is produced on behalf of a party, 

then by that party, or 

(ii) where the record, hook or account is produced in obedience to an order 

of the Court acting of its own motion, then by either or any party. 

“ (3) When a copy of an entry is furnished under the foregoing provisions 
of this section, the Court shall, after causing the copy to be examined, com- 
pared and attested in manner mentioned in section 62, mark the entry and 
cause the book, account or record in which it occurs to be returned to the per- 
son producing it. 

“ 142. When a document relied on as evidence by either party is con- Endorse- 
sidered by the Court to be inadmissible in evidence, there shall be endorsed 
thereon the particulars mentioned in clauses (a), (5) and (<?) of section 141, jectedas 

QS 
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inadmissible sub-section (1), and a statement o£ its having been rejected, and the endorse- 
m evidence. menfc g jg ne( j by the Judge. 

Becording of “ 1451 A. ( 1 ) Every document which has been admitted in evidence, or a 
retiin^of 11 ^ copy thereof where a copy has been substituted for the original under section 
rejected docu- shall form part of the record of the suit. 

“ ( 2 ) Documents not admitted in evidence shall not form part of the record 
and shall be returned to the parties respectively producing them/' 

Amendment 14. In section 143, for the words and figures “sections 62, 141 and 142/' 
143 , there shall be substituted the following, namely : — 

“ section 62, section 141A, sub-section (S), or section 142A, sub-section 


Amendment 
of section 
159 . 

Amendment 
of section 
163. 


Addition of 
new section 
after section 
135. 

Power for 
Local Gov- 
ernment to 
require evi- 
dence to be 
recorded in 
English. 


W-” _ 

15. In section 159 the words “or sent" shall he inserted after the word 
“delivered." 

16. In section 163, for the words “shall examine the serving-officer on 
oath ;; the following shall be substituted, namely : — “ shall if the certificate of 
the serving-officer has not been verified by affidavit, and may if it has been so 
verified, examine the serving-officer on oath, or cause him to be so examined 
by another Court." 

17. The following shall be inserted after section 185, namely : — 


“]85A. (1) The Local Government may, by notification in the official 
Gazette, direct, with respect to any Judge specified in the notification, or fall- 
ing under a description set forth therein, that evidence in cases in which an 
appeal is allowed shall, instead of being taken down in the manner prescribed 
in the foregoing sections, be taken down by him with his own hand in the 
English language. 

“ (.9) Where a Judge is prevented by any sufficient reason from complying 
with a direction under sub-section (I), he shall record the reason and cause the 
evidence to be taken down in writing from his dictation in open Court. 

“ (3) Evidence taken down under sub-section (1) or sub-section (§) shall 
be taken in the form mentioned in section 182, and be read over and signed, 
and, as occasion may require, interpreted and corrected, as if it were evidence 


taken down under that section. 

“ ( 4 ) The Local Government may, by notification in the official Gazette, 
revoke or vary a direction notified under sub-section (1) " 

Addition to 18. For section 191 the following shall be substituted, namely : — 

section 191. ( \ J 

rower to deni u 191* (2) Where the Judge taking down any evidence, or causing any 

■w dh evident e memorandum to be made, under this Chapter, is prevented by death, transfer 
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or other cause from concluding* the trial of the suit, any successor to such 
Judge may deal with such evidence or memorandum as if he himself had taken 
it down or caused it to he made, and proceed with the suit from the stage at 
which his predecessor left it. 

a (£) The provisions of sub-section (. I ) shall apply, so far as they can be 
made applicable, to a suit transferred under section 25 : 

“ Provided that a Court transferring a suit under that section may, if it 
thinks fit, direct that the Court to which the suit is transferred shall recall all 
or any of the witnesses who have been examined and take their evidence 
afresh." 

19. To section 193 the following shall be added, namely 

“ A Court continuing a suit under section 191 may recall and re-examine a 
witness who has departed in accordance with section 173." 

20. (. 1 ) In section 209, for the first thirteen words the words “When a 
decree is for the payment of money " shall be substituted. 

(2) To the same section the following shall be added, namely 

“ Where such a decree is silent with respect to the payment of further in- 
terest on such aggregate sum as aforesaid from the date of the decree to the 
date of payment or other earlier date, the Court shall be deemed to have 
refused such interest, and a separate suit therefor shall not lie." 

21. (. 1 ) In section 216, for the first twenty-four words the following shall 
be substituted, namely : — 

“ If the defendant has been allowed a set-off against the claim of the 
plaintiff,". 

[2] To the same section the following shall be added, namely 

“ The provisions of this section shall apply whether the set-off is admis- 
sible under section 111 or otherwise." 

22. In section 223, for the words “in a case cognizable by a Court of 
Small Causes " the following shall be substituted, namely : — 

“in a suit of which the value as set forth in the plaint did not exceed two 
thousand rupees and which, as regards its subject-matter, is not excepted by 
the law for the time being in force from the cognizance of either a Presidency 
or a Provincial Court of Small Causes 

23. In section 229, after the word “ established " the words “ or conti- 
nued " shall be inserted. 

24. After section 229 the following shall be inserted, namely : — 


“229A. So much of the foregoing sections of this Chapter as empowers a 
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decrees of 
British In- 
dian Courts 
to British 
Courts in 
Native 
States. 


Repeal of 
part of sec- 
tion 230. 

Amendment 
of section 
244. 


Amendment 
of section 
258. 


Amendment 
of section 
266. 


Court to send a decree for execution to another Court shall be construed as 
empowering* a Court in British India to send a decree for execution to any 
Court established or continued by the authority of the Governor General in 
Council in the territories of any Foreign Prince or State to which the Govern- 
or General in Council has, by notification in the Gazette of India, declared 
this section to apply/'’ 

25. The last paragraph of section 230 is hereby repealed. 

26. ( 1 ) In section 244, for clause (c) the following shall be substituted, 
namely : — 

<c (c) any other questions arising between the parties to the suit in which 
the decree was passed, or their representatives, and relating to the 
execution, discharge or satisfaction of the decree or to the stay of 
execution thereof.” 

(2) To the same section the following shall be added, namely : — 

“ If a question arises as to who is the representative of a party for the pur- 
poses of this section, the Court may either stay execution of the decree until 
the question has been determined by a separate suit or itself determine the 
question by an order under this section.” 

27. For the last paragraph of section 258 the following shall be substi- 
tuted, namely 

f< Unless such a payment or adjustment has been certified as aforesaid, it 
shall not he recognized as a payment or adjustment of the decree by any Couit 
executing the decree ” 

28. (1) In the first proviso to section 2G6, clause (a), the words “ and 
bedding ” shall be inserted after the word “apparel 

(3) In the same proviso, clause (b), after the word “cattle” the words 
“ and seed-grain ” shall be inserted. 

(3) In the same proviso, for clause (A) the following shall be substituted, 
namely : — 

“ (It) the salary of a public officer or of any servant of a Railway Com- 
pany or local authority to the extent of— 

(t) the whole of the salary where the salary does not exceed twenty 
rupees monthly ; 

(ii) twenty rupees monthly where the salary exceeds twenty rupees and 

does not exceed forty rupees monthly ; and 

(iii) one moiety of the salary in any other case.” 
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(4) To tlie same proviso, after clause (l), the following shall be added, 
namely : — 

“ (m) any allowance declared by any law passed under the Indian Councils 
Act, 1861, by a Governor or a Lieutenant-Governor in Council to 
be exempt from liability to attachment or sale in execution of a 
decree ; 

“ (n) where the judgment-debtor is a person liable for the payment of 
land-revenue, any moveable property which under any law appli- 
cable to him is exempt from sale for the recovery of an arrear of 
such revenue.” 

(5) In the explanation to the same proviso, for the word and letter “and 
(j)” the letters and word “ (j) and (m)” shall be substituted. 

29. In section 289 the words “ on the spot where the property is attach- Amendmeu 

x of section 

ed ” are hereby repealed. 289. 

30. To section 320 the following shall be added, namely Addition to 

“ Rules under this section may confer upon the Collector or any gazetted 

subordinate of the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof had not been 
transferred to the Collector, including the powers of the Court under sections 
294 and 312, and may provide for orders passed by the Collector or any gazet- 
ted subordinate of the Collector, or orders passed on appeal with respect to such 
orders, being subject to appeal to and revision by superior Revenue-authorities as 
nearly as may be as the orders passed by the Court, or orders passed on appeal 
with respect to such orders, would be subject to appeal to and revision by ap- 
pellate or revisional Courts under this Code or other law for the time being in 
force if the decree had not been transferred to the Collector. 

"A power conferred by the rules upon the Collector or any gazetted 
subordinate of the Collector, or upon any appellate or revisional authority, 
shall not be exerciseable by the Court or by any Court in exercise of any ap- 
pellate or revisional jurisdiction which it has with respect to decrees or orders 
of the Court. 

“In executing a decree transferred to the Collector under this section, the 
Collector and his subordinates shall he deemed to be acting judicially within 
the meaning of Act No. XVIII of 1850 (an Act for the protection of Judicial 
Officers ) 

31. (1) In section 349, for the words “ is under arrest ” the words “ is in Amendment 

custody under the foregoing provisions of this Code ” shall be substituted, jx ^ apte * 

(<2) In section 354, between the word “and” and the words “shall 
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operate” the words ({ every order under that section appointing a Receiver” 
shall be inserted. 

(3) For the second paragraph of section 360 the following shall be substi- 
tuted, namely:— 

<c A Court so invested may entertain an application under section 344 by 
any person who has been arrested or imprisoned, or against whose property an 
order of attachment has been made in execution of a decree for money passed 
by that Court.” 

(4) At the end of Chapter XX the following shall be inserted, namely : — 

“ 360A. Nothing in this Chapter shall apply to any Court having jurisdic- 
tion within the limits of the town of Calcutta, Madras or Bombay.” 

32 . (1) For sections 363 and 364 the following shall be substituted, 
namely : — 

“ 363. If there are more plaintiffs than one, and any of them dies, and if 
the right to sue does not survive to the surviving plaintiff or plaintiffs alone but 
survives to him or them and the legal representative of the deceased plaintiff 
jointly* the Court may cause the legal representative, if any, of the deceased 
plaintiff to he made a party, and shall thereupon cause an entry to that effect 
to be made on the record and proceed with the suit.” 

(2) For section 365 the following shall be substituted, namely : — 

“ 365. In case of the death of a sole plaintiff or sole surviving plaintiff* 
the legal representative of the deceased may, where the right to sue survives, 
apply to the Court to have his name entered on the record in place of the 
deceased plaintiff, and the Court shall thereupon enter his name and proceed 
with the suit.” 

(3) To section 368 the following shall be added, namely : — 

u The legal representative of a deceased defendant may apply to have him- 
self made a defendant in place of the deceased defendant, and the provisions 
of this section, so far as they are applicable, shall apply to the application and 
to the proceedings and consequences ensuing thereon.” 

(4} After section 372 the following shall be added, namely : — 

“372A. The provisions of section 5 of the Indian Limitation Act, 1877, XV of 1877. 
applicable to appeals shall apply to applications under sections 365, 366, 368, 
and 371” 

33 . To section 381 the following shall be added, namely 

“or show good cause why such time should be extended, in which case the 
Court may extend it. 
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tc Where a suit is dismissed under this section, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisfaction of 
the Court that he was prevented by any sufficient cause from furnishing the 
security within the time allowed, the Court shall set aside the dismissal upon 
such terms as to security, costs or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the suit. 

“ The dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application. 

“The provisions of the Indian Limitation Act, 1877, with respect to an 
application under section 103, and of this Code with respect to an appeal from 
an order rejecting such an application, shall apply, so far as they can be made 
applicable, to an application under this section for an order to set aside the 
dismissal of a suit, and to an appeal from an order rejecting such an applica- 
tion, respectively.” 

34 . In section 386, for the words “ or to any pleader of a High Court 
whom the Court issuing the commission thinks fit to appoint ” the following 
shall be substituted, namely :*■— 

“ or to any pleader or other person whom the Court issuing the commission 
may, subject to any rules of the High Court in this behalf, think fit to 
appoint.” 

35 . In section 419, after the words “Government Pleader in any Court” 
the words “ or such other person as the Local Government may for any Court 
appoint in this behalf 33 shall be inserted. 

36. In section 424, after the words “intending plaintiff” the words “and 
the relief which he claims ” shall be inserted. 

37 . ( 1 ) In section 432, after the words “ British India” the following 
shall be inserted, namely : — 

“ or at the request of any person competent in the opinion of the Govern- 
ment to act on behalf of such Prince or Chief”. 

(£) To the same section the following shall be added, namely : — 

“ An appointment under this section may be made for the purposes of a 
specified suit or of several specified suits, or for the purpose of all such suits as 
it may from time to time be necessary to prosecute or defend on behalf of the 
Prince or Chief. 

“A person appointed under this section may authorize or appoint persons 
to make and do appearances, applications and acts in any such suit or suits as 
if he were himself a party to the suit or suits.” 
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38. For section 433 the following shall he substituted, namely 


a 433. ( 1 ) Any such Prince or Chief, and any ambassador or envoy of a 
Foreign State, may, with the consent of the Governor General in Council, 
certified by the signature of one of the Secretaries to the Government of India 
(hut not without such consent), be sued in any competent Court. 

“ (2) Such consent may he given with respect to a specified suit or to 
several specified suits, or with respect to all suits of any specified class or 
classes, and may specify, in the case of any suit or class of suits, the Court in 
which the Prince, Chief, ambassador or envoy may be sued ; but it shall not 
be given unless the Prince, Chief, ambassador or envoy — 

(a) has instituted a suit in the Court against the person desiring to sue 
him, or 

(h) by himself or another trades within the local limits of the jurisdiction 
of the Court, or 

(c) is in possession of immoveable property situate within those limits and 
is to be sued with reference to such possession or for money charged 
on that property. 

“ (3) No such Prince, Chief, ambassador or envoy shall be arrested under 
this Code, and, except with the consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed against the property of any 
such Prince, Chief, ambassador or envoy. 

« (4) The Governor General in Council may, by notification in the Gazette 
of India, authorize a Local Government and any Secretary to that Govern- 
ment to exercise, with respect to any Prince, Chief, ambassador or envoy 
named in the notification, the functions assigned by the foregoing sub-sections 
to the Governor General in Council and a Secretary to the Government of 
India, respectively. 

ci (5) A person may, as a tenant of immoveable property, sue, without such 
consent as is mentioned in this section, a Prmce, Chief, ambassador or envoy 
from whom he holds or claims to hold the property ” 

39. (I) Section 434 shall become section *229 B, and any reference made 
before the commencement of this Act in any notification or other document to 
section 434 shall he read as a reference to section 229B. 

“ (2) In section 22 9B, the words ({ or continued ;; shall he inserted after 
the word “ established " 
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40. After section 433 the following section shall be inserted, namely • 


Insertion of 
new section 
434 

“ 434. A Sovereign Prince or ruling Chief may sue, and shall be sued, in stjie of 

the name of his State: 

“ Provided that in giving the consent referred to in the last foregoing sec- P^ ties to 
tion the Governor General in Council or Local Government, as the case may- 
be, may direct that any such Prince or Chief shall be sued in the name of an 
agent or in any other name.” 

41. To section 464 the following shall be prefixed, namely : — Addition to 

“ Nothing in this Chapter applies to a Sovereign Prince or ruling Chief p^es and 

suing or being sued in the name of his State or being sued, by direction of Chiefs 
the Governor General in Council or a Local Government, in the name of an Court, 
agent or in any other name, and 

42. In section 503, clause (d), the words “ as the Court thinks fit” shall Amendment 

be inserted after the wotds “ by way of remuneration 503 S , eCtl ° n 

43. In section 504, for the words “ the Court may appoint the Collector” Amendment 
the words “ the Court may, with the consent of the Collector, appoint him ” 5 Q 4 Ctl ° a 
shall be substituted. 

44. In section 539, for the words “having a direct interest ” the words Amendment 

“ having an interest ” shall be substituted. of section 

45. To section 540 the following shall be added, namely : — Addition to 

“ An appeal may lie under this section from an original decree passed ex secticm54 °* 

parte ” 

46. To section 549 the following shall be added, namely Addition to 
“ If such security be furnished, any costs for which a surety may have sectl0n 549 * 

rendered himself liable may be recovered from him in execution of the decree 
of the Appellate Court in the same manner as if he were the appellant.” 

47. (I) For section 551 the following shall be substituted, namely : — Substitution 

of new sec- 
tion tor sec- 

“551. ( 1 ) The Appellate Court, if it thinks fit, may, after fixing a day rower to dis- 
for hearing the appellant or his pleader and hearing him accordingly if he 
appears on that day, dismiss the appeal without sending notice of the appeal sending 
to the Court against whose decree the appeal is made and without serving Lower Court, 
notice on the respondent or his pleader. 

“ (2) If on the day fixed under sub-section (1) or any other day to which 
the hearing may be adjourned the appelhnt does not attend in person or by 
his pleader, the appeal shall be dismissed for default. 

“ (3) The dismissal of an appeal under this section shall be notified to the 
Court against whose decree the appeal is made.” 
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(2) For the first paragraph of section 552 the following shall be substi- 
tuted, namely 

“ Unless the Appellate Court dismisses the appeal under the last foregoing 
section, it shall fix a day for hearing the appeal " 

(3) In section 558 the words and figures “ section 551, sub-section (2)/ } 
shall he inserted before the word and figures “ section 556 

48. ( 1 ) For the proviso to the first paragraph of section 561 the following 
shall be substituted, namely : — 

“ Provided he has filed the objection in the Appellate Court within one month 
from the date of the service on him or his pleader under section 553 of notice 
of the day fixed for hearing the appeal, or within such further time as the 
Appellate Court may see fit to allow/' 

(2) To the same section the following shall be added, namely : — 

“ Unless the respondent files with the objection a written acknowledgment 
from the appellant or his pleader of having received a copy thereof, the Appel- 
late Court shall cause such a copy to be served, as soon as may be after the 
filing of the objection, on the appellant or his pleader, at the expense of the 
respondent. 

“ The provisions of Chapter XLIV shall, so far as they can be made appli- 
cable, apply to an objection under this section." 

49. ( 1 ) In section 562 the words “so as to exclude any evidence of fact 
which appears to the Appellate Court essential to the determination of the 
rights of the parties " are hereby repealed. 

(9) In the same section, for the word “investigate" the word “deter- 
mine" shall be substituted. 

50. Section 563 is hereby repealed. 

51. In section 5G5, for the word “ shall" the word (i may " shall be sub- 
stituted. 

52. (!) In section 560 the words “and the evidence upon the record is not 
sufficient to enable the Appellate Court to determine such issue or question " 
are hereby repealed. 

(2) In the same section, between the words “ the Appellate Court may " 
and the words u frame issues " the words “ if necessary " shall be inserted. 

53. ( 1 ) In section 582, for the words “ the words e plaintiff/ ‘defendant* 
and ‘suit' shall be held to include an appellant, a respondent and an appeal^ 
respectively," the following shall he substituted, namely : — 

“the word 'plaintiff' shall be held to include a plaintiff-appellant or 
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defendant-appellant, the word e defendant ? a plaintiff-respondent or defendant- 
respondent, and the word ‘ suit J an appeal”. 

(2) In the same section, the words and figures “ including those of section 
37 2 A,” shall be inserted after the words “The provisions hereinbefore con- 
tained 

54. To section 584 the following shall he added, namely : — Addition to 

“ An appeal may lie under this section from an appellate decree passed sectl0n 

ex parte . 33 

55. ( 1 ) In section 588, clause (9), for the word “or” the word “for” Amendment 

shall be substituted. ^seetmn 

(9) In the same section, clause (16), for the words “the first paragraph 
of ” the words “ and orders under ” shall be substituted. 


56. The first paragraph of section 589, and the word “ other 99 in the 
second paragraph of that section, are hereby repealed. 

57. Section 599, and in section 601 the words “within thirty days from 
the date of the order ”, are hereby repealed. 

58. After the second paragraph of section 610 the following shall he in- 
serted, namely : — 

“ In so far as the order awards costs to the respondent, it may be executed 
against a surety therefor, to the extent to which he has rendered himself 
liable, in the same manner as it may be executed against the appellant : 

Provided that such notice in writing as the Court in each case thinks 
sufficient has been given to the surety.” 


Bepeal o£ 
part of sec- 
tion 589. 

Bepeal of 
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Addition to 
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59. To section 626 the following proviso shall be added, namely :■ 
“ and 


Addition to 
section 626. 


te (c) an application made under section 624 to the Judge who delivered 
the judgment may, if that Judge has ordered notice to issue under 
proviso (a) to this section, be disposed of by his successor.” 

60. After section 646 4he following shall be inserted, namely : — 


“ 646A. (. 1 ) If at any time before judgment a Court in which a suit has 
been instituted doubts whether the suit is cognizable by a Court of Small 
Causes or is not so cognizable, it may submit the record to the High Court 
with a statement of its reasons for the doubt as to the nature of the suit. 


Addition of 
new sections 
after section 
646. 
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“ (2) On receiving the record and statement the High Court may order the caases, 
Court either to proceed with the suit or to return the plaint for presentation 
in such other Court as it may in its order declare to be competent to take cog- 
nizance of the suit, 
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c( 646B. {1) If it appears to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a jurisdic- 
tion vested in it by law, or exercised a jurisdiction not so vested, the District 
Court may, and, if required by a party, shall, submit the record to the High 
Court with a statement of its reasons for considering the opinion of the sub- 
ordinate Court with respect to the nature of the suit to be erroneous. 

ee (2) On receiving the record and statement, the High Court may pass such 
order in the ease as it thinks fit. 

a (3) With respect to any proceeding subsequent to decree in any case sub- 
mitted to the High Court under this section, the High Court may make such 
order as in the circumstances appears to it to be just and proper. 

“(4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section.” 

61. ( 1 ) For the third paragraph of section 648 the following shall be sub- 
stituted : — 

“ and the Couit making an airest under this section shall send the person 
arrested to the Court by which the warrant of arrest was issued, unless he 
shows cause to the satisfaction of the former Court why he should not be sent 
to the latter Court, or unless he furnishes sufficient secuiity for his appearance 
before the latter Court or (where the ease is one under Chapter XXXIY) for 
satisfying any decree that may be passed against him by that Court, in either 
of which cases the Court making the arrest shall release him.” 

(£) To section 648 the following shall be added, namely 

“ Where a person to be arrested or moveable property to he attached under 
this section is within the local limits of the ordinary original civil jurisdiction 
of the High Court of Judicature at Fort William in Bengal or at Madias or 
Bombay, or of the Court of the Recorder of Rangoon, the copy of the warrant 
of arrest or of the order of attachment, and the probable amount of the costs 
of the arrest or attachment, shall be sent to the Court of Small Causes of Cal- 
cutta, Madras, Bombay or Rangoon, as the case may be, and that Court, on 
receipt of the copy and amount, shall proceed as if it were the District 
Court” 

62. In section 650A, the words “or continued” shall be inserted after 
the word “ established 

63. To section 652 the following shall be added, namely : — 

“A High Court not established under the Statute 24 & 25 Victoria, Chap- 
ter 104 {an Act for establishing High Cowls of Judicature in India), may, 
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III of 1877. 
V T II of 1886. 


Ill of 1877. 


XV of 1877. 


XIV of 1882. 


from time to time, with the previous sanction of the Local Government, 
make, with respect to any matter other than procedure, any rule which any 
High Court so established might under section 15 of that Statute make with 
respect to any such matter for any part of the territories under its jurisdiction 
which is not included within the limits of a presidency-town. Rules so made 
shall be published in the same manner, and shall thereupon have the same 
force, as rules made and published under this section for the regulation of 
matters connected with procedure.” 

64. In form No. 137 of the fourth schedule the words “bound by the 
decree” shall be inserted after the words “remove any person”. 

65. [1) After clause [%) of section 17 of the Indian Registration Act, 
1877, as amended by the Indian Registration Act, 1886, the following clause 
shall be added, namely : — 

“ (o) a certificate of sale granted to the purchaser of any property sold by 
public auction by a Civil or Revenue officer.” 

[2] In the second paragraph of section 50 of the same Act, for the word 
and letter “and [n) ” the letters and word “ [%) and ( 0 ) ” shall be substituted. 

(3) The Indian Registration Act, 1877, shall be construed as if the amend- 
ments made in it by this section had been made therein by Act XII of 1879, 
[an Act to amend the Code of Civil Procedure, the Registration Act , 1877 , and 
the Imitation Act , 1877 ) : 

Provided that nothing in this sub-section shall be deemed to affect a 
decree or order made by any Court before the commencement of this Act. 

66. [1) No. 161 of the second schedule to the Indian Limitation Act, 
1877, shall be transposed and become No. 173A, and the entry against it in 
the second column of that schedule shall be " Ditto”, signifying ninety days. 

(2) Nos. 171, 171A and 371B of the same schedule are hereby repealed, 

(3) For No. 17 1C of the same schedule the following shall be substituted, 
namely 


Description of Application. 

Period of 
Limitation. 

Time from which period 
begins to run. 

* 

* 

* 

"171. Under section 371 of the Code of 

Sixty days 

The date of the order for 

Civil Proeedme, or under that sec- 
tion and section 582 of the same 

abatement or dismissal/’ 


Code, for an older to set aride an 
order for abatement or dismissal. 




Amendment 
of form No. 
137, Schedule 

IV. 

Amendment 
of the Indian 
Registration 
Act, 1877. 


Amendment 
of the Indian 
Limitation 
Act, 1877. 



Enforcement 
oi Acts VIII 
of 1851 and 
XV of 1804. 


210 Tolls. [1888: Act VIII. 

(Sec. 1) 


(4) After No.^175 of the same schedule the following 1 shall be inserted, 
namely : — 


Description of Application. 

Period of 
Limitation. 

Time from which period 
begins to run. 

# 

# 

# 

<e 175A. Under section 365 of the Code of 
Civil Procedure by the legal re- 1 
presentative of a deceased plaint- 
iff, or under that section and 
section 582 of the same Code by i 
the legal representative of a de- 
ceased plaintiff -appellant or de- 
fendant-appellant. 

Six months 

The date of the death of 
the deceased plaintiff or 
of the deceased plaintiff- 
appellant or defendant- 
appellant. 

“175B. Under section 3G6 of the Code of 
Civil Proeediue by a defendant, 
or under that section and section 
582 of the same Code hy a 
plaintiff-respondent or defend- 
ant-respondent. 

Ditto 

The date of the death of 
the deceased plaintiff or 
of the deceased defendant- 
appellant or plaintiff- 
appellant. 

< ‘175C. Under section 368 of the Code of 
Civil Procedure to have the legal 
representative of a deceased de- 
fendant made a defendant, or 
under that section and section 
582 of the same Code to have 
the legal representative of a de- 
ceased plaintiff- respondent or 
defendant-respondent made a 
plaintiff-respondent or defendant- 
respondent. 

Ditto 

1 

The date of the death of 
the deceased defendant or 
of the deceased plaintiff- 
respondent or defendant- 
respondent.” 


ACT No. VIII of 188S. a 


Received the Governor General’s assent on the 5th September, 18S8. 

An Act to remove doubts as to the legality of the levy of certain 

Tolls. 


Whereas doubts have been raised as to the operation of the Acts of the 
Governor General in Council; No. VIII of 1851 (an Aet for enabling Govern- 
ment to levy Tolls on Public Roads and Bridges) and No. XV of 1861 (an Act 
to amend Act Till of 1851) ; It is hereby enacted as follows 

1. Acts VIII of 1551 and XV of 1 S64? shall be deemed to be in force 
throughout the teiritories now administered by the Lieutenant-Governor of the 
Punjab, and, from the twenty-first day of August, 1857, and the twenty-fourth 


* This Act has been declared in foicc in Upper Burma (except the Shan States) under s. 5 of 
the Scheduled Districts Act, 1874— see Burma Gazette, 27th October, 1888, Pt. I, d 497. and 
G uzefcte of India, 27th idem , Pt. I p. 478. ' 
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XIV of 1882. 

XV of 1882. 

XIV of 1882. 


Tolls, 

(Secs. 2-5.) 

1888 : Act X.] Code of Civil Procedure and Presidency Small 
Cause Courts Act Amendment (Sec, 1.) 

day of March, 1864, respectively, to have been in force in the territories for jn the 
the time being administered as part of the Punjab. 


Punjab, 


2. (i) In any part of British India beyond the limits of the territories Operation of 
administered by the Governor of Port St. George in Council, and the Lieute- the ptnjab 
nant- Governors of Bengal and the North-Western Provinces, to or in which a ^ e certairi 
Acts VIII of 1851 and XV of 1864 may be or have been extended, or may be of British 
or have been declared to be in force, under the latter of those Acts or by this India ‘ 

Act or by or under any other enactment, the Local Government shall be 

deemed to have and, where the Acts have been in force before the passing of 
this Act, to have had the same authority as if it had been included among 
the Local Governments specified in section 2 of Act VIII of 1851. 

(2) a Presidency”, where that word occurs in section 8 of Act VIII of 
1851, shall be deemed to mean, and to have meant, the territories under the 
administration of a Local Government. 

3. All tolls levied, or purporting to have been levied, under Acts VIII of Validation 
1851 and XV of 1864, or either of those Acts, before the passing of this Act, of toTls.^ 7 
shall be deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any proceedings com- Saving*, 
menced in any Civil Court before the first day of July, 1888. 

5. In section 2 of Act VIII of 1851 the words (C and the Governor of the Amendment 
Presidency of Bombay in Council” are hereby repealed, and the word “and” °lctYIll, 2, 
shall he inserted between the words “ the Lieutenant-Governor of the North- 1851 * 
Western Provinces of Bengal ” and the words u the Governor of the Presidency 

of Port St. George in Council 


ACT No. X of 1888. a 

Received the Governor GeneraVs asse?it on the 20ih September , 1888 . 

An Act to amend the Code of Civil Procedure and the Presidency 
Small Cause Courts Act, 1882. 

Whereas it is expedient to amend the Code o£ Civil Procedure and the 
Presidency Small Cause Courts Act, 1882; It is hereby enacted as fol- 
lows 

1. For the second schedule to the Code of Civil Procedure there shall be 
substituted the schedule in the first schedule to this Act. 

a Ss, 1 and 3 of this Act have been extended to the Province of Sind under s. 5 of the Sched- 
uled Districts Act, 1874— see Bombay Gazette, 14th February, 1889, Pfc, I, p. 112, and Gazette 
of India, 16th idem , Pt. I, p. 89. 

R 


Revision of 
the second 
schedule to 
Act XIV of 
1882, 
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Act Amendment , 

{Secs, 2-3, The First Schedule to this Act,— The Second Schedule to the Code 
of Civil Procedure.) 

Amendment 2. (7) To section 23 of the Presidency Small Cause Courts Act, 1882, the XV of 1882, 
of 1882, following shall be added, namely : — “ Subject to such control, the Court may 
modify or cancel any notification under this section as occasion may appear to 
it to require ” 

[2) For the second schedule to the same Act there shall be substituted 
the schedule iu the second schedule to this Act. 

(3) Any declaration which has been notified under the proviso to section 

23 of the Presidency Small Cause Courts Act, 1882, before the day on which 

this Act is passed, and which was in force immediately before that day, shall, 

subject to the powers of the Court under that section, be construed, so far as 

may be, as referring to the schedule which has been substituted by the last 

foregoing sub-section for the second schedule to that Act. 

Addition to 3. To section 589 of the Code of Civil Procedure the following shall be XIV of 1882. 
section 589, 

Act XIV of added, namely :~ 

1882 * “ Provided that an appeal from an order specified in section 588, clause 

(l7), shall lie — 

(a) to the District Court where the order was passed by a Court subor- 
dinate to that Court, and 
(£) to the High Court in any other ease” 

Bepeal. ( 4 ) Act VIII of 1880 [an Act to correct a clerical error in the Indian XV of 1877, 

Limitation Act , 1877) and section 26 of the Provincial Small Cause Com ts IX of 1887. 
Act, 1887, are hereby repealed. 

THE FIRST SCHEDULE TO THIS ACT. 

The Second Schedule to the Code op Civil Procedure. 

{See section 5.) 

Chapters and Sections of this Code extending to Provincial Courts of Small 

Causes. 

Preliminary : Sections 1, 2, 3 and 5. 

Chapter I. — Of the Jurisdiction of the Courts and Pes Judicata, except sec- 
tion 11 and the last paragraph of section 14. 

Chapter II.— Of the Place of Suing, except section 20, paragraph 4, and 

sections 22 to 24 (both inclusive) . 

Chapter III.— Of Parties aud their Appearances, Applications and Acts. 

Chapter IV.— -Of the Frame of the Suit, except section 42 and section 44, 

rule a . 
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Act Amendment . 

(The First Schedule to this Act , — The Second Schedule to the Code of Civil 

Procedure.) 

Chapter V. — Of the Institution of Suits. 

Chapter VI. — Of the Issue and Service of Summons, except section 77. 

Chapter VII. — Of the Appearance of the Parties and Consequence of Non- 

appearance. 

Chapter VIII. — Of Written Statements and Set-off. 

Chapter IX. — Of the Examination of the Parties by the Court, except sec- 
tion 119. 

Chapter X. — Of Discovery and the Admission, &c., of Documents. 

Chapter XII. — Section 155, first paragraph, Judgment where either party 

fails to produce his evidence. 

Chapter XIII. — Of Adjournments. 

Chapter XIV. — Of the Summoning and Attendance of Witnesses. 

Chapter XV. — Of the Hearing of the Suit and Examination of Witnesses, 

except sections 182 to 188 (both inclusive). 

Chapter XVI. — Of Affidavits. 

Chapter XVII. — Of Judgment and Decree, except sections 204,207, 211, 

212, 213, 214 and 215. 

Chapter XVIII. — Of Costs, sections 220, 221 and 222. 

Chapter XIX, — Of the Execution of Decrees, sections 223 to 236 (both 

inclusive), 239 to 258 (both inclusive), 259 (ex- 
cept so far as relates to the recovery of wives), 
266 (except so far as relates to immoveable pro- 
perty), 267 to 272 (both inclusive), 273 (so far 
as relates to decrees for moveable property), 275 
to 283 (both inclusive), 284 (so far as relates to 
moveable property,) 285, 286, 287, 288, 289, 
290 (so far as relates to moveable property), 291, 
292,293 (so far as relates to re-sales under 297), 
294 to 303 (both inclusive), 328 to 333 (both 
inclusive, so far as relates to 1 moveable property), 
336 to 343 (both inclusive). 

Chapter XX.— Section 360, Power to invest certain Courts with Insolvency- 

jurisdiction. 

Chapter XXI. — Of the Death, Marriage and Insolvency of Parties. 

Chapter XXII. — Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII. — Of Payment into Court. 

Chapter XXIV. — Of requiring Security for Costs. 
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Act Amendment. 

( The First Schedule to this Act. — The Second Schedule to the Code of Civil 
Procedure . The Second Schedule to this Act . — The Second Schedule to the 
Presidency Small Cause Courts Act , 1888.) 

Chapter XXV. — Of Commissions, except section 396. 

Chapter XXVI. — Suits by Paupers. 

Chapter XXVII. — Suits by and against Government or Government 

Servants. 

Chapter XXVIII. — Suits by Aliens and by and against Foreign and Native 

Rulers. 

Chapter XXIX. — Suits by and against Corporations and Companies. 
Chapter XXX. — Suits by and against Trustees, Executors and Adminis- 
trators. 

Chapter XXXI. — Suits by and against Minors and Persons o£ Unsound 

Mind. 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXIII. — Interpleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment, except as 

regards Immoveable Property. 

Chapter XXXVI. — Appointment of Receivers. 

Chapter XXXVII. — Reference to Arbitration. 

Chapter XXXVIII — Of Proceedings on Agreement of Parties. 

Chapter XLVI * — Reference to and Revision by High Court. 

Chapter XLVII. — Of Review of Judgment, sections 623, 626 and 630. 
Chapter XLIX. — Miscellaneous. 


THE SECOND SCHEDULE TO THIS ACT. 

The Second Schedule to the Presidency Small Cause Courts 

Act, 1882. 

{ See section 83.) 

Portions op Civil Procedure Code extending to Court. 

Preliminary : Section 2, Interpretation-clause. 

Chapter I. — Of the Jurisdiction of the Courts and Res Judicata , except 

section 11. 

Chapter II. — Of the Place of Suing, except sections 15 to 19 (both in- 
clusive), section 20, paragraph 4, sections 22, 23 
and 24, and section 25, paragraphs 2 and 8. 
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Act Amendment. 

{The Second Schedule to this Act. — The Second Schedule to the Presidency Small 

Cause Courts Act , 1882.) 

Chapter III. — Of Parties and their Appearances, Applications and Acts 

except section 37, clause (6), and the last para- 
graph. 

Chapter IV. — Of |the Frame of the Suit, except section 42 and section 44, 

rule a. 

Chapter V. — Of the Institution of Suits, except section 53, clause (< b) y 

sub-clause (iv), section 55, section 57, clause (5), 
and sections 58 and 62. 

Chapter VI,— Of the Issue and Service of Summons, except, in section 

64, the words “ and the copies or concise state- 
ments required by section 58 have been filed/* 
and sections 65 and 66. 

Chapter VII. — Of the Appearance of the Parties and Consequence of Non- 

appearance. 

Chapter VIII. — Of Written Statements and Set-off, except sections 110 

112 and 113, 

Chapter IX. — Of the Examioation of the Parties by the Court, except 

section 119. 

Chapter X. — Sending for Records and Production, &c., of Documents, 

sections 137 (except paragraph 2), 138, 140 (ex- 
cept the proviso and the last six words), 141, 
141A, 142, 142 A, sub-section (1), 143 and 145. 

Chapter XI. — Settlement of Issues, sections 150 and 151. 

Chapter XII. — Disposal of the Suit at the first Hearing, except sections 154 

and 155. 

Chapter XIII. — Of Adjournments. 

Chapter XIV.— Of the Summoning and Attendance of Witnesses, except 

sections 168, 169, 170 and 175. 

Chapter XV. — Of the Hearing of the Suit and Examination of Witnesses, 

except sections 182 to 191 (both inclusive) and 
the second paragraph of section 193. 

Chapter XVI. — Of Affidavits. 

Chapter XVII. — Of Judgment and Decree, except sections 200, 201, 202, 

204, 207 and 211 to 215 (both inclusive). 


Chapter XVIII. — Of Costs. 
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Courts Act Amendment . 

The Second Schedule to this Act . — The Second Schedule to the Presidency Small 

Cause Courts Act, 18S2.) 

Chapter XIX, — Of the Execution of Decrees, sections 229, 229 A and 

229B, section 230, first two clauses, sections 231 
to 236 (both inclusive), 243 to 259 (both inclu- 
sive), 266 (so far as relates to the attachment of 
moveable property or decrees therefor), 267 to 
272 (both inclusive), 273 (so far as relates tode« 
crees for moveable property), 275 to 303 (both 
inclusive), 328 to 333 (both inclusive), 336 (ex- 
cept the last three clauses), and 337 to 343 
(both inclusive). 

Chapter XXI. — Of the Death, Marriage and Insolvency of Parties. 

Chapter XXII. — Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII. — Of Payment into Court. 

Chapter XXIV. — Of requiring Security for Costs. 

Chapter XXV. — Of Commissions, except section 396. 

Chapter XXVII.— Suits by or against Government or Public Officers. 

Chapter XXVIII, — Suits by Aliens and by and against Foreign and Native 

Eulers, except section 433, sub-sections (I), (2), 
(4) and ( 5 )* 

Chapter XXIX, — Suits by and against Corporations and Companies. 

Chapter XXX. — Suits by and against Trustees, Executors and Administra. 

tors. 

Chapter XXXI. — Suits by and against Minors and Persons of Unsound 

Mind. 

Chapter XXXII. — Suits by and against Military Men. 

Chapter XXXIII. -Interpleader. 

Chapter XXXIV. — Of Arrest and Attachment before Judgment, except as 

regards the attachment of Immoveable Property. 

Chapter XXXV. — Interlocutory Orders, sections 498, 499, 500 and 502. 

Chapter XXXVL — Appointment of Receivers, section 503. 

Chapter XXXVII.— Reference to Arbitration, except the provisions of sec- 
tion 522 as to appeals. 

Chapter XXXVIII. — Of Proceedings on Agreement of Parties, except so 

much of section 527, clause ( b ), as relates to im- 
moveable property. 

Chapter XL VI. — Of Reference to and Revision by High Court, 

Chapter XLIX. — Miscellaneous. 
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ACT No. XI op 1888. 

Received the Governor GeneraVs assent on the 5th October, 1888. 

An Act to make an addition to the Indian Telegraph Act, 1885. 

Whereas it is expedient to make an addition to the Indian Telegraph 
XIII of 1885. Act, 1885 ; It is hereby enacted as follows : — 

1. The following section shall be added to that Act, namely : — 

( Fide supra, p. 21.) 


ACT No. XVII of 1888. 

Received the Governor GeneraVs assent on the 26th October , 1888 . 

An Act to amend the Indian Marine Act, 1887. 

XIV of 1887. Whereas it is expedient to amend the Indian Marine Act, 1887 ; It is 
hereby enacted as follows 

1. For sub-section (2) of section 2 of the Indian Marine Act, 1887, the 
following shall be substituted, namely : — 

(Vide supra, p. 165.) 


Addition of 
section to 
Act XIII of 
1885. 


Amendment 
of section 2, 
Act XIV of 
1887. 




APPENDIX, 


CHRONOLOGICAL TABLE OF ACTS OF THE GOVERNOR 
GENERAL IN COUNCIL. 

1834-1885. 

[Note. — (a) Where an Act has been repealed in part, and the residue has been subsequently repealed, the latter 
repeal only has, as a rule, been noted. 

(5) In the case of ( 1 ) Acts which have been wholly repealed or are spent, and (2) Acts which apply to 
the Straits Settlements only, and are therefore not in force within the present limits of British 
India, the entries in the third and fourth columns are printed in italics.j 


Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1834 

I 

Governor General 

Rep., VIII of 1868. 


II 

Secretaries to Government 

Printed, General Acts. 

1835 

I 

Governor of Madras 

Rep., VIII of 1868. 


II 

Assam, Arracan, Tenasserim j 

Rep., (as to Arracan and Tenasse- 
rina,) XII of 1862. 

Rep., in part (Assam,) Reg. I of 
1886. 

Printed, Assam Supplement to Ben- 
gal Code. 


III 

Claims under certain 'Regula- 
tions. 

Rep., VIII of 1868. 


IY 

Justices of the Reace , Calcutta 

Rep., VIII of 1868. 


i Y 

i 

District Munsifs, Madras 

Rep., VIII of 1868. 


VI 

KMsi Rills and Caehar j 

Rep., (as to Khtfsi Hills), XXII of 
1869. 

Rep., in part, (Assam,) Reg. I of 
1886. 

Printed, Assam Supplement to Ben- 
gal Code. 


YII 

Sessions Judges . . * 

Rep., VIII of 1868. 


, Yin 

Sales in Satisfaction of De- 
crees for Rent. 

Rep., XVI of 1874. 


IX 

Salt Chauhis, Bengal . 

Rep., XII of 1876. 


X 

Proof of Acts of Governor 
General in Council . 

Rep., II of 1855. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1835 

XI 

Printing presses . 

Rep., XXV of 1867. 


XII 

Repealing Madras Regula- 
tions IV, 1829, and IV, 1830. 

Rep., VIII of 1868. 


XIII 

8. F. Adalat , Bombay » • 

Rep., XVII of 1862. 


XIV 

Magistrates , Bombay 

Bep t) VIII of 1868, 


XV 

Evidence : Contempt ; Per- 
jury ; Madras . 

Rep., XVII of 1862. 


XVI 

Partial repeal of Bengal Be- 
gulation V, 1830, section 2. 

Bep., VIII of 1868, 


XVII 

Silver and Gold Coinage 

Rep., XXIII of 1870. 


XVIII 

Chaprdsis .... 

Rep., XVII of 1862. 


XIX 

Assistant to Agent for Sard^rs 
in Dekkhan. 

Piinted, Bombay Code. 


XX 

Police , Bombay . 

Rep., XT II of 1862. 


XXI 

Copper Coinage . 

Rep., XIII of 1862. 

1836 

I 

Bight-house Funds, Cambay . 

Bep., XVII of 1858. 


II 

Customs-duties, Bombay 

Bep., VIII of 1868. 


III 

j Cattle-duty , Salsette 

Bep., VIII of 1868. 


IV 

Insolvent Debtors . 

Bep., VIII of 1868. 


V 

Enforcement of Decrees, Ben- 
gal, 

Bep., VIII of 1868. 


VI 

* 

VII 

Prisoners under Mad. Beg. 
Ill, 1802, s. 22. 

Municipal Taxes, Bombay j 

Bep., XVII of 1862. 

Rep., VIII of 1868, except a& re- 
gards duties leviable on salt or 
opium. 

Amended (as to references). I ol 
1878. 

Piinted, Bombay Code. 


VIII 

Principal Sadr Amins, Sfc., 
Bengal. 

Bep., XII of 1873. 


IX 

Oaths ..... 

Rep., X of 1873. 


X 

Indigo Contracts, Lower Pio-' 
vinces and N.-W. Provinces j 

j 

i 

Rep., in part, VIII of 186S ; 

XIV of 1870 ; 

XVI of 1874. 

Printed, Bengal Code. 

N.-W, Provinces Code. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1836 

XI 

Non-exemption from jurisdic- 
tion of certain Courts. 

Sep., Till of 1868. 


XII 

Decrees of Nawab of Faraka- 
bdd. 

Rep., XIII of 1860. 


XIII 

Sicca Bupees : Bice 

Rep., VIII of 1868. 


XIV 

Customs-duties, Bengal • 

Rep., XIII of 1871. 


XV 

Sabdthu . 

Rep., XXXII of 1850. 


XVI 

Vakil in Addl, Govt . Commis- 
sioners Office, Madras. 

Rep., VIII of 1868. 

' 

XVII 

JBegam Samric . . . 

Bep VIII of 1868. 


XVIII 

Bhor Ghat Toll . . . 

Rep., II of 1837. 


XIX 

Bank of Bengal . 

Rep., VIII of 1868. 


XX 

Batw&as, Bengal . . ^ 

Rep., (Bengal,) Ben. Act VIII of 
1876. 

Rep., (Assam,) Reg. I of 1886. 

Not reprinted. 


XXI 

Zilas, Bengal and N.-W. Prov- - 
inces. 

Rep., in part, XVI of 1874 

Rep. (Assam), Reg. 1 of 1886. 

Rep. (Punjab), Act XVII of 1887. 
Printed, Bengal Code ; 

N.-W. Provinces Code. 


XXII 

Eastern Canal Tolls , Lower 
Brovinces. 

Bep., XII of 1873. 


XXIII 

Gumsu/r and Surada Zamin - 
dans. 

Bep., XXIV of 1839. 


XXIV 

Judicial Officers , Madras and 
Bombay . 

Bep., VIII of 1868. 


XXV 

Warehousing Boris 

Bep., XII of 1873. 


XXVI 

Governor General’s Camp C 
Police. i 

Rep., in part, XVI of 1874. 

Printed, General Act. 


XXVII 

Vakils , Madras . 

Bep., XI of 1864. 


XXVIII 

Municipal Assessments, Madras 

t Bep., XXVI of 1856. 


XXIX 

Sadr Amins x Madras . 

Bep., VIII of 1868. 


XXX 

Thugs * 

Bep., XVII oj 1862. 


XXXI 

Government Grants, Madras 

Bep., XXIII of 1871. 


XXXII 

Import and Export of Sugar 

Bep., XIX of 1854. 
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Year. 

Number. 

Subject or abort title. 

Repeals amendments and references. 

1837 

I 

Justices of the Peace, Calcutta 

Rep., VIII of 1868. 


II 

BJior Ghdt Tolls, Bombay 

Rep., VIII of mi. 


III 

Transfer of Suits, Bengal 

Rep , XVI of 1874. 


IV 

Property in Land . . ^ 

Rep,, in part, XVI of 1874. 

Printed, General Acts. 


V 

Native immigrants 

Rep., XIV of 1889. 


VI 

Malguzte, Cuttack . < 

l 

Rep., in part, XIV of 1870 ; 

XVI of 1874. 

Printed, Bengal Code. 


VII 

1 

Charter Courts : Pardons * 

Sep., V of 1871. 


VIII 

Anjengo and Chang ancherry, 
Madras* 

Sep., Ill of 1838. 


IX 

Succession to Parsis * Immove- 
able Property . 

Rep., VIII of 1868 . 


X 

1 

Claims to Lands , Straits Set- 
tlements. 

Not in force in British India. 


XI 

Repealing Bom. Beg. I, 1820 , 
in part . 

Sep., VIII oj 1868. , 


XII 

Incombustible Roofs , Calcutta 

Sep., XIV of 1856. 


XIII 

Courts-martial 

Sep., VIII of 1868. 


XIV 

Foreign Bottoms . . 

Sep., VIII of 1868, 


XV 

Chaulciddri Assessment 

Sep., XX of 1856. 


XVI 

Customs . . # 

Sep., XII of 1873. 


XVII 

Post-office . 

Sep., XVII of 1854. 


XVIII 

Thugs 

Sep., XVII of 1863. 


XIX 

Competence of Witnesses 

Sep., VIII of 1868. 


XX 

Immoveable Property , Straits 
Settlements. 

Not in force in British India. 


XXI 

Office Oaths and Declarations \ 

Sep., X of 1873. 


XXII 

Revenue-offences, Madras Col- 
lectorate. 

Sep., XVI of 1874. 


XXIII 

Principal Sadr Amins, 

Madras . 

Sep., XVII of 1862. 


XXIV 

Police , Bengal 

Sep., VIII of 1868. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments^and references 

1837 

XXV 

Judiciary System , Bengal 

xr/o/ m 


XXVI 

Governor General • 

Sep , Till of 1868. 


XXVII 

Salt-duties, Bombay . 

Rep., Bom. Act VII of 1878 . 


XXVIII 

Repeals Bengal Regulation X, 
1829 , in part. 

Sep., VIII of 1868. 


XXIX 

Language of Judicial and Rev - 
enue Proceedings. 

Rep., XVI of 1874. 


XXX 

Police Amins , Madras » 

Rep., XVII of 1863. 


XXXI 

Coinage .... 

Rep., XIII of 1863. 


XXXII 

Emigration .... 

Rep., XIV of 1839. 


XXXIII 

Reads of District Police , 
Madras. 

Rep., XVII of 1863. 


XXXIV 

Judiciary System , Madras . 

Rep., VIII of 1868. 


XXXV 

Decrees , Madras . « 

Rep., X of 1861. 


XXXVI 

Criminal Jurisdiction, Madras | 

Rep., in part, XIV of 1870 ; 

XVI of 1874 

Printed, Madias Code. 


XXXVII 

Political Offences , Bombay . 

Rep., XVII of 1862. 


XXXVIII 

Local Agent , Bengal Regula- 
tion XIX , 1510. 

Rep., VIII of 1868. 

1838 

I 

Customs , Bombay 

Rep., I of 1852. 


II 

Salt, jV.-W P. . 

Rep., XIV of 1843. 


III 

Criminal Judge , Cochin 

Rep., XVII of 1862. 


IV 

Perjury , Sadr Diwani Adalat, 
Bombay. 

Rep., VIII of 1868. 


V 

Bengal Bonded Warehouse | 

Rep., in part, V of 1854. 

Not reprinted. 


VI ! 

Enquiries into charges against 
Public Servants , Bombay. 

Rep., XXXVII of 1850. 


VII 

Zila Judges , Bengal 

Pep., XVI of 1874. 


VIII 

Bhor Ghat Tolls . 

Rep., VIII of 1851. 


IX 

Fines, Bombay 

Rep.. XVII of 1862 . 


X 

Kumaon .... 

Rep., XV of 1874. 
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Year. 

Number. 

Subject or short title. 

Eepeals, amendments and references. 

1838 

XI 

Remuneration of Amins effect- \ 
ing Partitions, Bengal and< 
North-Western. Provinces. 1 

Rep., in part, XIV of 1870. 

Rep. (N.-W. P.), XIX of 1863. 

Rep. (Bengal), Ben. Act VIII of 
1876. 

Rep. (Assam), Reg. I of 1886. 

Not reprinted. 


XII 

Hidden Treasure, Madras . 

Pep., VI of 1878. 


XIII 

Pozver to extend Bengal Regu- 
lation XII of 1833 . 

Rep,, I of 1846. 


XIV 

Gdnja and Bhang , Madras . 

Pep., Till of 1868. 


XV 

Repeal of Bombay Regulation 
XII , 1827 , in part. 

Pep., mi of 1868. 


XVI 

Saits, Bombay . . j 

Rep,, in nart, XIV of 1870; 

XVI of 1874 ; 

X of 1876; 

Bom. Act II of 1866; 
Bom. Act III of 1876. 
Printed, Bombay Code. 


XVII 

Appeals from Munsifs , Mad- 
ras* 

Pep., X of 1861. 


XVIII 

Sureties, Bombay . . | 

Rep., in part, XVI of 1874 

Residue rep. (locally. Bom. Act V 
of 1879). 

. Not reprinted. 


XIX 

Coasting Vessels, Bombay | 

Rep., in part, XIV of 1870 ; 

XVI of 1874; 

XII of 1876. 

. Printed, Bombay Code. 


XX 

Post-office . . 

Rep*, XVII of 1864. 


XXI 

Silver Coinage 

Rep., XIII of 1862. 


XXII 

Appeals from Munsifs, Ben- 
gal. 

Rep., XVI of 1874. 


XXIII 

Repeal of Madras Regulation 
IV, 1821 , in part . 

Rep., XXIII of 1871. 


XXIV 

Banlc of Bengal . 

Rep., VIII of 1868. 


XXV 

Wills made between 1st Feb- f 
rnary, 1839, and 1st Janu- < 
ary, 1866. ( 

Rep. (except as to certain Wills), 
VIII of 1868. h 

Printed, General Acts. 


XXVI 

Principal Sadr Amins , Mad- 
ras . 

Rep., XVII of 1862. 


XXVII 

Judiciary, Bengal 

Rep., X of 1861. 
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Number. 

Subject or short title. 
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1838 

XXVIII 

. "Perjury , Supreme Courts ^ 

is?ep. ( except as to the Straits), VIII 
of 1868. 

Not in force in British India . 


XXIX 

Salt, Bengal 

JBep., XII of 1876, 


XXX 

Registry of Deeds , Bengal 

Rep., XVI of 1864, 


XXXI 

Criminal Daw : Supreme 
Courts . 

Rep., X of 1875. 


XXXII 

Justices of the Peace , Bengal . 

Rep., XII of 1873. 

1839 

I 

Sale of Distresses, Bengal 

Rep., X of 1859, 


II 

Fines by Magistrates . 

Rep., XVII of 1862. 


III 

Revenue Courts and Munsifs . 

Rep,, VIII of 1868, 


IV 

I 

1 

Theft of Trees, dfc., Straits 
Settlements • 

Not in force in British India, 


V ! 

Search-warrants , Straits Set- 
tlements . 

Rep., XIV of 1851. 


VI 

Bank of Bengal . 

Rep., TV of 1862. 


VII 

Tahsildars, Madras . 

Rep., in. part, XIV of 1870 ; 

XII of 1873. 

Printed. Madras Code. 


VIII 

Jdgir of Chinchni , Bombay . 

Rep,, XV of 1874, 


IX 

Pauper Suits, Bengal . 

Rep., XVI of 1874, 


X 

War against Allied State 
Straits Settlements . 

Not in force in British India, 


XI 

Appeals to Queen in Council . 

Rep., VIII of 1868, 


XII 

Assessme?its and Taxes, Straits 
Settlements . 

Rep,, IX of 1848. 


XIII 

Port-dues, Madras 

Rep., XII of 1875. 


XIV 

Fmigration . . « 

Rep., XIII of 1864. 


XV 

Importation of Foreign Sugar, 
Madras, 

Rep., XIX of 1854. 


XVI 

Government Rents , Straits 
Settlements . 

Not in force in British India. 


XVII 

Post-office * 

Rep „ XVII of 1854. 


XVIII 

Thugs - 

Rep., XVII of 1862. 
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Number, 

Sub]eet or short title. 

Repeals, amendments and references. 

1839 

XIX 

Sentences of Imprisonment, 
Bombay. 

Rep., XVII of 1862. 


XX 

Levy of Hakks, Bombay ^ 

Rep., in part, XVI of 1874. 

Printed, Bombay Code. 


XXI 

Petty Offences, Calcutta 

Rep., XIII of 1856. 


* XXII 

Prisoners * Counsel , 8fc., Su- 
preme Courts . 

Rep., X of 1875. 


XXIII 

Courts-martial 

Rep., XXIX of 1861. 


XXIV 

Ganjam and Vizagapatam ^ 

Hep., in part, XIV of 1870 ; 

XVI of 1874; 

Mad. Act I of 1865. 
Printed, Madras Code. 


XXV 

i 

Powers of Collectors, Pom - 
lay. 

Rep., VIII of 1868. 


XXVI 

Public Officers, Bengal 

Rep., XXXVII of 1850. 


XXVII 

Execution of Decrees of Judge 
of 24-Pergunnahs. 

Printed, Bengal Code. 


XXVIII 

Buildings in Bombay and 
Colaba . 

Rep., VI of 1857. 


XXIX 

Dower • . . . ^ 

Rep. (except as to certain mar- 
riages), VIII of 1868. 

Printed, General Acts. 


XXX 

Inheritance . . - ^ 

Rep. (except as to certain descents), 
VIII of 1868. 

Printed, General Acts. 


XXXI 

Injuries to the Coin 

Rep., VIII of 1868. 


XXXII 

Interest .... 

Printed, General Acts. 

1840 

I 

Faujdari Addlat , Madras 

Rep , XVII of 1862. 


II 

Courts-martial 

' Rep , XXIX of 1861. 


III 

Bank of Bombay . 

Rep., Bom. Act X of 1863. 


TV 

Affrays, Bengal . 

Rep., XVII of 1862. 


V 

Oaths . 

Rep., X of 1873. 


VI 

Bills of Exchange 

Rep., XXVI of 1881. 


VII 

Deputy and Assistant Regis- 
trars to Sadr Courts , Bengal . 

Rep., VIII of 1868. 


VIII 

PancMyats, Madras 

Printed, Madras Code. 
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Number, 

Subject or short title. 

Repeals, amendments and references. 

1840 

IX 

X 

Arbitrations, Damages , Wit- 
nesses : Supreme Courts . 

Temple of Jaganatb * ^ 

Pep,, X of 1877. 

Hep., in part, VIII of 1 868 ; 

XVI of 1874; 

XIV of 1882, s. 589. 
Not reprinted. 


XI 

Criminal Daw, Bombay . ] 

Pep., Bom . Act IV of 1865. 


XII 

Extending Act XII of 1839 , 
Strait Settlements. 

Pep., IX of 1848. 


XIII 

Factors .... 

Pep., IX of 1872. 


XIY 

Extending 9 Geo. IV \ c. 14 . 

Pep., IX of 1872. 


XV 

Agents of Foreign Sovereigns, ( 
Bombay. i 

Rep., in part, XVI of 1874. 

Printed, Bombay Code. 


XVI 

Transported Convicts . 

Pep., V of 1871. 


XVII 

Salt Laws, Madras . j 

Rep , in part, XVI of 1^74. 
Amended, VII of 1852 ; 

Mad. Act II of 1878. 

Rep. (locally,) Mad. Act VI of 1871; 

Mad. Act I of 1882. 

Not reprinted. 


XVIII 

Licenses for Sale of Liquor, 
Bombay. 

Pep., XIII of 1856. 


XIX 

Appeals by Paupers 

Pep., XVI of 1874. 


XX 

Bevenue-sales . . • 

Pep., VIII of 1868. 


XXI 

Suits under Ben . Peg. XL IX 
of 1793. 

Pep., VIII of 1868. 


XXII 

Vagrants , Presidency-towns . 

Pep., XIII of 1856. 


XXIII 

Execution in Presidency - C 
towns of Huf as sal Process. 1 

Pep., in part, X of 1877. 

Pep., X of 1882. 


XXIV 

Municipal Bates, Calcutta 

Pep., XVI of 1847. 


XXV 

Abhdri , Bengal 

Pep., XXI of 1856. 

1841 

I 

Pdttiddri Estates , Bengal 

Pep, XVI of 1874. 


II 

Gdnja and Bhang , Bombay . 

Pep., XXXIV of 1857. 


III 

Petty Offences , Bombay Town 

Pep., XIII of 1856. 


IV 

Public Conveyances , Bombay 
Town. 

Pep , Bom. Act VI of 1863, s. 33. 


V 

Trials for State Offences 

Pep., X of 1872. 
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3841 

VI 

Import of Rum, Bengal 

Rep., VI of 1863. 


VII 

Evidence .... 

Rep., XVI of 1874. 

J 

VIII 

Interpleader 

Bep., X of 1877. 

\ 

IX 

Ablcdri , Bengal 

Bep., XXI of 1856. 

i 

1 

} 

i 

i 

i 

1 

t 

X 

Registration of Ships . l 

Rep., in part, XI of 1850. 

XVI of 1874. 
Amended, XI of 1850 ; 

V of 1883, s. 38. 

Printed, General Acts. 


XI 1 

Military Courts of Bequests . 

Bep., VIII of 1887. 


XII 

Sales of Laud for Revenue- < 
arrears. J 

Rep., in part, I of 1845 ; 

XIV of 1870; 

XVI of 1874. 

Rep. (N.-W. P.), XIX of 1873 ; 

(C. P), XVIII of 1881 ; 
(Assam), Reg. I of 1886. 
Printed, Bengal Code. 


XIII 

Explaining A ct X.2LE of 1836 

Bep., XII of 187 3. 


XIV 

Markets , Bombay Town 

Bep , XIV of 1856. 


XV 

Bepealing Bengal Begulation 
IX, 1819, s. 7. 

Bep., VIII of 1868. 


XVI 

Oaths of Justices of the JPeace 

Bep., II of 1869 . 


XVII 

Appeals, Bengal . 

Bep., XII of 1873. 


XVIII 

Export of Military Stores 

Bep, XI of 1878. 


XIX 

1 

Curators in oases of Sueees- ) 
sions. j 

Rep , in pait, VIII of 1855, s. 13 , 
XVI of 1874; 

XII of 1876. 

„ Punted, Geneial Acts. 

i xx 

s 

Collection of Debts o?i Sue - 

CC6610U&. 

Bep., XXVII of 1860. 

XXI 

local Huisances • 

Bep., XVII of 1862. 

! sxii 

1 

Municipal Bates, • Madras 
Town , 

Bep., XXVI of 1856. 

XXIII 

Impoi t of Bum, Madras 

Bep., VI of 1863 . 


1 

[ XXIV 

Illusoty Appointments: In- \ 
iunts* Piopeity. 1 

Rep., in part, XXVII of 1866 , 

VIII oi 1868, 

XVI o i 1874. 

. Printed, General Acts. 
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Number. 

Subject or short title. 
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1841 

XXV 

i 

Contempts in Equity 

Sep., TUI of 1SG8. 


XXVI 

Extending 3 & 4 Win. IV., c. 
42, 

Bep., X of 1877. 

' 


XXVII 

Unclaimed Dividends on In- j 
solvents' Estates. 1 , 

Rep., in pa\i» VIII of 1868 ; 

XVI of 1874. 

Piinted, Geneial Acts. 

i 

XXVIII 

Extending Act XXIII of\ 
1839 to Camp followers . 

Rep., XXIX of 1861, 


XXIX j 

Dismissal of Suits and Ap- 
peals, Bengal and Madras. 

Sep., XII of 1873. 


XXX 

Obstructions to Justice . 

Rep., Till of 1868, 

! 

XXXI 

Criminal Appeals, Bengal 

Sep., XVII of 1862. 

1842 

I 

Sale of Opium , Calcutta 

Rep., XI of 1819, 


II 

Governor General * 

Rep., Till of 1868. 


III 

Extending Act XXI of 1839 . 

Rep, XIII of 1856, 


IV 

Boat Regulations, Madias ) 
Roads. j 

Rep., in part, XVI of 1 874"; 

Mad. Act 11 of 1873. 
Amended, Mad. Act IV’ of 1869 ; 

M id. A<*t I of 1877. 
Printed, Madras Code. 


V 

Sale of Spirits, Bombay Town 

Rep., Bom. Act IX of 1867, 


VI 

1 

Nipdni Jdgir 

Rep., XV of 1874. 

i 

VII 

Repealing Ben. Reqs. XIX, 
1797, s. 5, and IV, 1803. 

Rep., VIII of 1868. 


VIII 

Sadr Courts . . • 

Rep., XVII of 1862, 


IX 

Extending 4 & 5 Viet., o. 21 £ 

Rep , (locally,) IV of 1882. 

Punted, General Acts. 


X 

1 

Municipalities, Bengal . 

Rep., XXVI of 1850. 


XI 

Foreign Sugar . . . 

Rep., XIX cf 1854. 


XII 

Military Bazars . 

Rep., VIII of 1887. 


XIII 

Revenue, Bombay . . ^ 

Rep., in part, XVI of 1874* 

Residue lep, (locilly), Bom. Act Y 
of 1879. 

Not reprinted. 

i 

XIV 

Nuisances, Bombay Town 

Rep., XIV of 1856. 


XV 

Emigration ... * 

Rep , XIII of 1864, 
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1842 . 

XVI 

Leases, Bengal 

Rep., VIII of 1868. 

! 

j 

XVII 

"Revenue Commissioners, Bom.’ j 
bay. 1 

Rep., in part, XIV of 1870, 

Residue rep. (locally), Bom. Act V 
of 1879. 

Not leprinted. 


XYXII 

'Revenue, Bombay 

Sep, XVII of 1862. 

3843 

I 

Registration of Instruments . ; 

Sep., XV I of 1864. 


II 

Appeals to Sadr JDhvani Add - 
lat, Bengal . . . 

Sep., XVI of 1874. 


III 

Special Appeals . 

Sep., XVI of 1853. 


iv ! 

Appeals from Convictions 

Sep., XVII of 1883. 


j V 

Slavery * . . ^ 

Rep., in part, XVI of 1874. 

Printed, General Acts. 


VI 

Amins and Munsifs , Bengal . 

Sep., XII of 1873. 


VII 

Courts , Madras . 

Sep., XII of 1873. 


VIII 

Rrovincial Courts of Appeal , 
Madras. 

Sep., VIII of 1868. 


IX 

Bank of Madras . 

Sep., Mad. Act V of 1862. 


X 

Karnul and Banganapalle 

Sep , XXIII of 1358. 


XI 

Hereditary Officers, Bombay . 

Sep., Bom. Act III of 1874. 


XII 

Judicial Language 

Sep., XVI of 1874. 


XIII 

Conduct of Public Officers , 
Madras . 

Sep., XXXVII of 1850. 


XIV 

Inland Customs , JV.-TFI Prov- 
inces. 

Rep., VIII of 1875. 


XV 

Pep ut y Magistrates , Deputy 
Collectors. 

Sep., XII of 1873. 


XVI 

Repeal, in part , of Ben 
Regs. IX of 1808 and XVI 
of 1810 . 

Sep, VIII of 1868. 


XVII 

Official Trustee . • 

Sep. ( except as to trusts vested 
under it), XVII of 1864. 


XVIII 

Thugs and Dacoits 

Sep., VIII of 1863. 


XIX 

Registration of certain Deeds 

Sep., XVI of 1864. 


XX 

Governor General . 

Sep , VIII of 1868. 
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1843 

XXI 

. 'Emigration 

Rep., XIII of 1884. 


XXII 

Repeal, in part, of Ben, 
Reg. Ill of 1793. 

Hep., VIII of 1868. 


XXIII 

Zila Courts in Ceded Prov- 
inces, 

Rep., VIII of 1868. 


XXIV 

Dacoity , . » . | 

Rep., XVII of 1862. 


XXV 

Applying 5 Sf 6 Vic c. 47, 
s. 11. 

Rep., XII of 1873. 

1844 

I 

Nawab of Carnatic 

Rep., VIII of 1868. 


II 

Appeals to Queen in Council . 

Rep., VI of 1874. 


III 

Corporal Punishment 

Rep , XVII of 1862. 


IV 

Repeal of Ben . Reg. IX cf 
1808. 

Rep., VIII of 1868. 


V 

Private Lotteries . 

Rep., XXVII of 1870. 


VI 

Transit and other duties : j 
Salt (Madras), j 

Rep., in part, VI of 1863 ; 

VIII of I 8685 

XI of 1869 ; 

XXIV of 1869; 

XIII of 1871; 

XVI of 1874; 

XVIII of 1877* 

Printed, Madras Code, 


VII 

Competence of Witnesses 

Rep., VIII cf 1868. 


VIII 

Native Military Convicts 

Rep., VII of 1850. 


IX 

Principal Sadr Amins and 
Sadr Amins . 

Rep., XII of 1873. 


X 

Sentences for Murder . « 

Rep., VIII of 1868. 


XI 

Supreme Court , Port 'William 

Rep., XIV of 1870. 


XII 

Indian Navy 

Rep., VIII of 1868. 


XIII 

Trisuli Pice 

Rep., VIII of 1868. 


XIV 

Transportation for Life 

Rep., XVII of 1862. 


XV 

Customs-duties 

Rep., IX of 1845, s. 3. 


XVI 

Salt-duties , Bombay 

Rep., XII of 1876. 


XVII 

Colaocc . * * 

Rep., VIII of 1853. 


XVIII 

Tails, Bengal 

. Rep., XXVI of 1870 . 
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1844 

XIX 

Town-duties, Bombay 

Printed, Bombay Code. 


XX 

Factors .... 

Rep., IX of 1872. 


XXI 

Emigration «... 

Rep., XIII of 1864. 


XXII 

Copper Coinage 

Sep., XIII of 1862. 

ISIS 

I 

Sales of Land for Revenue- ) 
aneais, Bengal. y 

Rep. (Bengal), 51 of 1859 ; 

(N.-W. P.), XIX <,f 1873; 
(Punjab), XII of 1873. 

Not reprinted. 


II 

Adultery , Bombay ♦ 

Rep., XVII of 1862. 


III 

Security for costs in Appeals, 
Bengal . 

Rep., XII of 1873. 


IV 

Registration of Deeds . 

Rep., XVI of 1864. 


V 

Native Laio Officers 

Rep., XI of 1864. 


VI 

Commissions of the JPeace 

Rep., II of 1869. 


VII 

Canals, N -W. Provinces . 

Rep., VIII of 1873. 


VIII 

Security for Costs in Appeals, 
Bombay. 

Rep., XVI of 1874. 


IX 

Import-duties . 

Rep., VIII of 1868. 

! X 

Warrants on Failure to serve 
Summons . 

Rep , XVII of 1862. 

1 XI 

1 

Municipal Funds , Bombay 
| Town. 

Rep , XXV of 1858. 


XII 

! 

Assistant Registrar, Sadr 
Dhcdni and Sadr Faujddri 
A ded at, Bombay. 

Rep., VIII of 1868. 


XIII 

( 

A t forneys , Suprem e Court, 
Bombay. 

Rep., VIII of 1863. 


j XIV t 

Nazirs in Mitnsifs Courts, 
Bengal \ 

Rep., XII of 1873. 


i XVi 

1 

Native Soldiers . , / 

Rep., X of 1872. 


XVI T 

{ 

Re-admission of Appeals, Ben- 
gal and Madras. 

Rep., XII of 1873. 


XVII, 

Witnesses in JMunsifs* Courts 
Bengal . 

Rep., XII of 1873. 

1 XVIII 

Offences by Convicts . 

Sep., XVII of 1862. 
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Subject or shoit title. 


Repeals, amendments and references. 


XIX Assam Company . 

XX Native Army , Articles of 
War . 

XXI Meriah Sacrifices . 

XXII Governor General • 

XXIII Union iBank 

XXIV Pilot Court , Bengal 
XXV Emigrant Ships, Madras 

XXVI Spirit Licenses , Calcutta 

XXVII Assistant Magistrates, Bengal 
XXVIII Supreme Court , Madras . 

XXIX Joint Zila and Sessions Judges 


Bep., XII of 1873. 
Bep. XIX of 1847. 

Rep XVI of 1874. 
Bep , VIII of 1868. 
Bep., VIII of 1868. 
Bep., XII of 1859 . 
ifcp., XZ7T o/ 

-VjT o/ 1 1840. 
XVII of 1862. 
Bep., VIII of 1868. 
Bep., X of 1872. 


XXX Fines in Compensation, Mad - Bep., XVII of 1862. 


XXXI Pensions of Soldiers, Bombay 
XXXII Distillery licenses, Madras . 

I Pleaders . . . j 

II Unscrewed Cotton • 

III Boundary-marks, Bombay \ 


IV Execution-sales of land , Ben- 
gal. 

V Surat Police 

VI Bhatti Territory , N.- W. P ro v- 


Bep., VI of 1849* 

Bep., Mad. Act III of 1864 . 

Rep., in part, XVI of 18*4; 

XII of 1876. 

Amended, XX of 1853. s. 4. 

Rep. (locally), XX of 1865 ; 

IX of 1884, s. 9. 
Printed, General Acts. 

Bep., I of 1852. 

Rep., in part. Bom. Act I of 
I860, s, 50 £ 

XVI of 1874. 

Residue rep. (locally), Bom. Act V 
of 1879. 

Ss. 1, 5 and 6 extended to Arakan 
Hill District with, modifications, 
Reg. IX of 1874. 

Superseded, V of 1880. 

Not reprinted. 

Bep., XII of 1873. 

Bep., VIII of 1868. 

Bep., IV of 1872 . 
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1846 

VII 

Diet-money for Witnesses 

Rep.) XVII of 1862. 


Till 

'Revenue Settlement) N*-W. 
Provinces. 

Rep.) XII of 1876 . 


IK 

Boats in Harbours, Madras 

Pi in ted, Madras Code. 


X. 

Distress for Rent , JBengal 

Rep., X of 1859. 


XI 

Khandesh and Ahmadnagar j 

Rep., in part, XVI of 1874; 

XII of 1876. 

Rep. (except as to Scheduled dis- 
tricts), XIV of 1874. 

Printed, Bombay Code. 

1847 

I 

Boundaries, H.-W. Provinces j 

Rep. (N.-W. P.), XIX of 3873 ; 
(C. P.), XVIII of 1881 ; 
(Ajmere), Reg. Ill of 1877. 
Hot reprinted. 


II 

Explaining Act Y of 1840 

Rep.. VIII of 1868. 

! 

III 

Police , Straits Settlements 

Rep.) XIII of 2856. 

! 

IV 

Military Magistrates . 

Rep , VIII of 1868. 


V 

Execution of Sentences of 
Courts in Native States. 

Rep., VIII of 1863 . 


VI 

Copper Currency , Straits ( 
Settlements. ( 

Rep., in part) XVII of 1855 . 

Not in force in British India . 


VII 

Distresses , Calcutta • 

Rep.) I of 1875. 


VIII 

IX 

Emigration from Madras 
Port. 

Assessment of new lands . j 

Rep.) XIII of 1864. 

Rep., in part, XIV of 1870 ; 

XVI of 1874. 

Rep., in part and amended, Ben. 

Act IV of 1868. 

Rep. (Assam), Reg. I of 1886. 
Printed, Bengal Code. 


1 X 

Sentences to Imprisonment for 
Ztfe. 

Rep. 3 XVII of 1862. 


XI 

Convicts from Hong-hong 

Rep.) VIII of 1868 . 


XII 

Eines on Munsifs and Sadr 
Amins. 

Rep., VIII of 1868. 


XIII 

Emigration to Ceylon . 

Rep.) XIII of 1864. 


XIV 

Transcription of Plaints , Ben- 
gal. 

Rep.) VIII of 1868. 


XV 

Survey of Lands in Calcutta . 

Rep.) VIII of 1868. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1847 

XVI 

Commissioners for Improve- 
ment of Calcutta, 

Rep,, X of 1852, 


XVII 

Defects in Civil Procedure 

Rep., XII of 1873. 


XVIII 

Registration of Deeds, Ben- 
gal, 

Rep., XYl of 1864. 


XIX 

Articles of War, Native Army 

Rep., XXIX of 1861. 


XX 

Copyright ... | 

Rep., in part, XVII of 1862 ; 

XIV of 1870 ; 

IX of 1871 ; 

XVI of 1874; 

XII of 1876; 

I of 1S79, 

Printed, General Acts, 


XXI 

Supreme Court , Bombay 

Rep., VIII of 1868. 


XXII 

"Municipal Commissioners , 

Calcutta . 

Rep., XIV of 1856. 


XXIII 

Transportation • 

Rep., TUI of 1868. 

1848 

I 

Forgery , Bengal . 

Rep., XVII of 1862. 


II 

Municipal Commissioners, 

Calcutta . 

Rep., XII of 1852. 


III 

Meaning of “ Tfoig '* and 
" Thuggee 

Rep., XVII of 1862. 


IV 

Coroners' Juries . « . 

Rep,, IV of 1871. 


V 

j Penal Recognizances 

Rep., XVII of 1862. 


VI 

Foreign Bottoms . 

Rep., VIII of 1868. 


VII 

Amending Act VI of 1848 

Rep., XII of 1873. 


VIII 

Amending Ben . Reg, V of 
1812, 

Rep., X of 1859. 


IX 

Municipal Rates , Straits Set- 
tlements, 

Rep., XXVII of 1856. 


X 

Mandvi , Bombay 

Rep., X of 1876. 


XI 

Wandering Gangs of Thieves 

Rep., XVII of 1862. 


XII 

Commissioners for Recovery of 
Small Debts , Calcutta, 

' Rep., VIII of 1868. 


XIII 

Limitation , Bengal 

Rep., VIII of 1868. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1848 

XIV 

Commissions to talce Affida- 
vits, Supreme Court , Cal- 
cutta, 

Bey., X of 1877 . 


XV 

Officers of Supreme Courts £ 

Rep., in part, XII of 1876. 

Piinted, General Acts. 


XVI 

Salt, N.-W. Provinces . . I 

Beg., XIY of 1870. 

i 

XVII 

Stamp-duties, Madras . 

Bey,, VII of 1870. 


XVIII 

Naw^b of Surat . * £ 

Rep., in part, XIV of 1870. 

Not repiinted. 


XIX 

Criminal Sentences , Bengal 
and Madras . 

Bep., XVII of 1862. 


XX 

Attendance before Collectors, f 
Bengal. C 

Rep. (Assam), Reg. T of 1886. 
Printed, Bengal Uode, 


XXI 

Wagers .... 

Bep., IX of 1873. 


XXII 

Indictments for Forgery 

Bey., VIII of 1868. 


XXIII 

Amending Act XXV of 1840 

1 Rep., XXI of 1856. 


XXIV 

Governor General 

Rep., VIII of 1868. 


XXV , 

Banganapalle, Madras . 

Rep.. VIII of 1868. 


XXVI ! 

1 

Coroners Juries, Straits Set- 
tlements . 

Not in force in. Eritish India. 


XXVII 

Indian Navy 

Rep., VIII of 1868. 

1849 

I 

Offences in Foreign States 

Rep., XI of 1872. 


II 

Branding Convicts 

Rep., VIII of 1868. 


III* 

i 

Union Banh , Calcutta 

Rep., VIII of 1868. 

IV 

Criminal Lunatics 

Rep., X of 1875. 

! v 

I 

Customs-duties, Straits Settle- 
ments . 

Rep., VIII of 1868. 

1 VI 

Tensions .... 

Rep., XXIII of 1871. 


1 

l 

VII 

Administrator General . ^ 

Rep. ( except as to letters of ad 
ministration granted befot e ls\ 
March, 1855), VIII of 1855 
s. 56. 


VIII 

Bolice Magistrates, Madras 
Totvn. 

Rep., XIII of 1856. 


IX 

Bolice Magistrates, Madras . 

Rep., XVI of 1874. 
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Year. 

Number. 

Subject or short title. 

Kepeals, amendments and references. 

1849 

X 

Commissioner of Revenue, 
Madras. 

Pi in ted, Madras Code. 


XI 

AbJcdri, Calcutta . 

Rep., Ben. Act VII of 1878. 


XII 

Sadr Addlat , Bombay . 

Rep., VIII of 1868. 


XIII 

Smuggling of Salt , Calcutta . 

Rep., XII of 1873. 


XIV 

Tampering with Army or Navy 

Rep., XVII of 1862. 


XV 

Repealing Bom. Reg. XVIII, 
1827, s. 6, cl. 1. 

Rep., VIII of 1868. 

1850 

I 

Title to certain Bands, Cal- 
cutta. j 

( 

Pep., FT of 1857 . 

Pep. ( except as to letters of ad - 


II 

Extending Act T* IT of 1849 ) 
to Madras and Bombay . 1 

ministration granted before 1st 
March, 1855), VIII of 1855 , 
56. 


III 

Sadr Amins and District 
Munsifs , Madras. 

Pep., X of 1861. 

! 

! 

IV 

Appeals to Sadr Court , Ben- 
gal. 

Pep., XV of 1853. 


V 

Coasting Tiade 

Printed, General Acts. 

| 

■ 

VI 

Military Offences 

Pep., XXIX of 1861 • 


VII 

Pemoval of Prisoners • 

Pep., XVII of 1862. 


VIII 

Appeals .... 

Pep., XII of 1873. 


IX 

Small Cause Courts , Presi- 
dency-towns. 

Pep., XV of 1882. 


X 

A. den • • * • 

Pep., XII of 1873. 


XI 

Amending Act X of 1841 (Re** C 
gistiation of Ships). (. 

Rep , in part, XIV of 1870. 

Printed, Geueial Acts. 


* 

i 

Rpp,, in part, XIV of 1870. 

Liep., in part (locally). Bom. Act V 


XII 

! 

Public Accountants . < 

of 1879. 

Rep. (Assam), Reg. I of 1886. 

Pi in ted, Geneial Acts. 


XIII 

Breaches of Trust 

Pep., XVII of 1862. 


XIV 

Police Magistrates, Straits 
Settlements. 

Pep., XIII of 1856 . 


XV 

Munsifs * Courts, Bengal 

Pep., XII of 1873. 


XVI 

Fines . . * 

Pep., XVII of 1862. 
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Tear. 

Number. 

Subject or abort title. 

Bepeals, amendments and references. 

1850 . 

XVII 

Talcing Land in Bombay and 
Colaba . 

Rep., VI of 1857. 


XVIII 

Protection of Judicial Officers . 

Printed, General Acts. 

1 

XIX 

Binding Apprentices . ^ 

Rep., in part, XIV of 1870 ; 

XVI of 1874, 

Printed, General Acts. 


XX 

Tributary Mabels, Cuttack 

Printed, Bengal Code. 


XXI 

Non-forfoiture of Bights by 
Loss of Caste. j 

Printed, General Acts. 

XXII 

Governor General . 

j Pep., VIII of 1868. 


XXIII 

Land-revenue, Calcutta . ^ 

Rep., in part and amended, XV of 
1882. 

Printed, Bengal Code. 


XXIV 

XXV 

Duty on Tobacco , Bombay 
Town. 

Foifeiture of Deposits on) 
Land-sales. / 

Rep., IT of 1857. 

Rep., in pait, X of 1861 ; 

XIV of 1870. 

Printed, Bengal Code. 


XXVI 

/ 

Improvements in Towns ( 

Rep., in part, XIV of 1870. 

Rep. (Bengal), Ben. Act V of 
1876; 

(Bombay), Bom. Act VI of 
1873; 

(Sindh), Bom. Act I of 1879; 
(N.-W. P.), VI of 1868, s.5; 
(Punjab), IV of 1873; 

(locally, Madras), Mad. Act 
X of 1865. 

Not reprinted. 


XXVII 

j Registry of Merchant Seamen 

Pep., I of 1859 . 


XXVIII 

Merchant Seamen 

Pep., I of 1859. 


XXIX 

Amending Act XXXI of 1838 

Rep., VIII of 1868. 


XXX 

Pleaders : Appeals 

Pep., VIII of 1868. 


XXXI 

Salt-revenue , Bombay . 

Pep , Bora . Act VII of 1873. 


XXXII 

1 Repealing Act XV of 1836 . 

Pep, VIII of 1868. 


XXXIII 

s 

Sale of Pafcni Tenures, Ben - \ 
gal. 1 

Rep., in part, XIV of 1870 ; 

XVI of 1874. 

Pi inted, Bengal Code. 

! xxxiv 

| 

State Prisoners 

Printed, General Acts. 

XXXV 

Tories, Bombay . * 

Pep., Bom. Act II of 1868. 
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Yeai. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1850 

XXXVI 

Amending Articles of War for 
Native Army. 

Rep., XXIX of 1861. 


1 

XXX VII 

Inquiiies into Behaviour of \ 
Public Servants, j 

* \ 

Rep., in part, XIV of 1870 ; 

XVI of 1874; 

XII of 1876 ; 

(locally), XVI of 1868, 
Printed, General Acts. 

| 

XXXVIII 

Prisoners * Counsel 

Rep., XVII of 1863. 


XXXIX 

Municipal Commissioners , 

Calcutta . 

Rep., VIII of 1868. 


XL 

Pawnbrokers, Straits Settle- 
ments . 

Rep., XII of 1876. 


XLI 

Landing Decrepit Beggars , 
Straits Settlements . 

Not in force in British India. 


XLII 

Public Works, Bengal . 

Rep., VI of 1857. 


XLII1 

Joint Stock Companies . 

Rep., X of 1866, s. 319. 


XLIV 

Board of Revenue, Bengal ^ 

Rep., in part, XIV of 1870; 

Rep (Assam), Reg. I of 1886. 
Punted, Bengal Code. 


XLV 

Coroners . 

Pep., IV of 1871. 

1851 

I 

Fines under Act XXIV of 
1845. 

Peg., XII of 1859. 


II 

Amending Ben , Beg, XIII of 
1810. 

Pep., VIII of 1868. 


III 

Salt-smuggling • • 

Peg., VIII of 1868. 


IV 

Deputy and Assistant Magis- 
trates, Bombay. 

Pep., XVII of 1862. 


V 

Tur ton's Insolvency 

Pep., VIII of 1868. 


VI 

For as Land , Bombay . 

Pep., XIV of 1870. 


VII 

Fxecuiion of Decrees, Bombay 

Pep., X of 1861. 


VIII 

Tolls on Roads and Biidges j 

Rep. in part, XIV of 1870 ; 

XII of 1876 ; 
and amended, VIII of 
1888, s. 5 ; 

(locally), XV of 1864; 
Rep. (Bombay), Bom. Act III of 1875. 
Extended to Upper Buima with 
modifications, XX of 1886, ss. 6 
& 7. 

Printed, General Acts. 
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Year. 

Number. 

Subject or short title. 

Repeals j amendments and references. 

1851 

IX 

Gambling , Bombay Town 

XIII of 1856. 


X 

Administration Certificates . 

Rep , XXVII of 1860. 


XI 

Registration of Deeds , Bengal 

Rep., XVI of 1864. 


XII 

Land-Revenue, Madras Town ^ 

Rep., in pait, Mad. Act VI of 1867. 
Printed, Madras Code. 


XIII 

Amending Act V of 1851 

Rep., Till of 1868. 

! XIV 

Excise , Straits Settlements 

Rep., XXX of 1866. 

XV 

Cotton- frauds , Bombay 

Rep., Bom. Act IX of 1863. 

, XVI 

Receivers of Stolen Goods 

Rep., XVII of 1862. 

1852 

I I 

Customs , Bombay 

Rep., XIII of 1871. 

i 

II 

J 

Land-customs, Bombay 

Rep., XXIX of 1857. 

| III 

Spirituous Liquors , Bombay ^ 

Rep., in part, XVI of 1874. 

Rep., Born. Act V of 1878 . 

i iv 

Immigration 

Rep., XIII of 1864. 

1 

Marriage by Registrars 

Rep, XV of 1872. 

1 VI 

Iloi'sburgli Lighthouse 

Rep., XIII o 1854. 

VII 

i 

Offences against Salt-laws, J 
Madras. j 

Rep , in pait, XVI of 1874. 

Rep. (local!} ), Mad. Act VI of 3 871 ; 

Mad. Act I of 1882. 

Not repiinted. 

VIII 

Sheriffs’ Fees 

Piinted, Geneial Acts. 

IX 

I 

1 

Repealing Ben . Reg . I of 
1832 . 

Rep., VIII of 1868. 

! X 

! 

1 

Municipal Commissioners , 

Calcutta . 

Rep., XXVIII of 1856. 

Rep., in part, XVI of 1874 ; 

XI 

1 

Titles to Rent-free Estates, j 
Bombay. j 

X of 1876. 

Application declared. Bom. Act V of 
1879, s. 127 . 

Piinted, Bombay Code. 

, XII 

Municipal Commissioners , j 
Calcutta . t 

Rep. (except s. 50), XIV of 1856. 

S. 50 rep , XXVIII of 1856. 


XIII 

Calcutta Police . 

Rep,, XIII of 1856. 


XIV 

- Extending certain Acts to ( 
Straits Settlements . ( 

Rep., in part, XXVII of 1866. 

Not in force in British India. 


XV 

Evidence .... 

Rep,, 1 of 1872. 
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Year. 

Numbei. 

Subject or short title. 

Bepeals 3 amendments and xeferences. 

1852 

XYI 

Criminal Procedure, Supreme 
Courts. 

Rep., X of 1875. 


XVII 

Special Cases , Supreme Courts 

Rep., X of 1877. 


XVIII 

Pleaders , Lower Provinces . 

Rep., XX of 1865. 

i 

i 

XIX 

Abkdri , Madras Town . 

Pep., 31 ad. Act I of 1886 . 

! 

XX 

Acquisition of Land for Public 
Purposes , Madras . 

i 

Rep., VI of 1857. 

Rep., in part, XTI of 1873 ; 

XII of 187«; 


XXI 

Deputy Collector, Bombay j 

Bom. Act I of 1868. 
Residue rep. (locally), Bom. Act 
of 1879. 

Not lepnnted. 


XXII 

Summary Suits for Arrears of 
Pent . 

Pep., VIII of 1868. 


XXIII 

Fines 3 Madras and Bombay . 

Rep., XVI of 1874. 


XXIV 

Crimping .... 

Pep., XIII of 1864. 


XXV 

Execution of Decrees on Ap- 
peal. 

Pep., VI of 1874. 


XXVI 

Sadr Amins and Munsifs . J 

Pep., XII of 1873. 


XXVII 

Meads of Villages , Bombay . 

Pep., Bom. Act VIII of 1867. 


XXVIII 

Police , Bombay . . 

Pep., VIII of 1868. 


XXIX 

Circuits of Judicial Commis- 
sioners, Bombay . 

C 

Pep., XII of 1873. 

Rep., in part, XVI of 1874. 


XXX 

Naturalization of Aliens 4 

XII of 1876. 
Printed, General Acts. 


1 XXXI 

j "Repealing Ben . Peg. XX of 
1817 , 5. 1(5, cl. 17. 

Pep., VIII of 1868. 


XXXII 

Prosecution of certain officers 

( 

Pep., XVII of 1862. 

Pep., in part , VII of 1870. 


XXXIII 

Enforcement of Judgments < 

X of 1877. 

. Pesidue rep., VIII of 1887. 


XXXIV 

Gambling , Sira its Settlements 

Pep., XIII of 1856. 


XXXV 

Local Taxation, ATcyab and 
Xyook Phyoo. 

Pep., II of 1876. 

1853 . 

I 

Corporal Punishment , Madras 
and Bombay . 

Pep., XVII of 1862. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1853 

11 

Public Charges on Land- 
bo ldeis. 

Printed, General Acts. 


III 

Great Indian Peninsula Rail- 
way, 

Rep,, XVIII of 1854, s, 39. 


IV 

Tobacco Monopoly , Madras . 

Rep., VIII of 1868. 


Y 

YI 

Amending Act IV of 1839 , 
Straits Settlements, 

Summary Suits for Arrears j 
of Bent, &c. j 

Not in force in British India. 

Rep., in part, XII of 1873 ; 

Ben. Act VIII of 
1865. 

Printed, Bengal Code. 


YII 

Jurisdiction of Magistrates . 

Rep., X of 1872. 


YIII 

Coldba m . . • ^ 

Rep., in part, XV of 187 A. 

Residue rep., X of 1876% 


IX 

Amending Act VI of 1833 

Rep., VIII of 1868. 


X 

Amending Act XXII of 1836 

Rep., XII of 1873. 


XI 

Bombay and Colaba Shore C 
Nuisances. 5 

Rep., in part, XXII of 1855. 

XIV of 1870. 

Printed, Bombay Code. 


XII 

Great Indian Peninsula Rail- 
way, 

Rep., XVIII of 1854, s. 39. 


XIII 

Vishalghur . * • 

Rep., XV of 1874. 


X1Y 

Indian Navy • 

Rep., VIII of 1868. 


XV 

Regular Appeals, Bengal 

Rep., XII of 1873, 


XVI 

Special Appeals . 

Rep., XII of 1873. 


XVII 

Imnt Rao's Jdgir 

Rep., XV of 1874. 


XVIII 

Sale of Spirits in Canton- J 
meats. J 

Rep , in pait, XVI of 1874 ; 

Rep. (Bengal), XXII of 1864 ; 
(Madras), Mad. Act I of 

1866, s. 41 ; 

(Bombay), Bom. Act III of 

1867. 

Printed, General Acts. 


XIX 

Evidence, Bengal . . ^ 

j 

Rep., in part, X of 1855 ; 

X of 1861; 

I of 1872; 

(Oudh), XVIII of 
1876. 

S. 26 : printed, Bengal Code ; 

N. W.-P. Code ; 
Oudh Code. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1853 

XX 

Pleaders . . . ^ 

Rep , in pait, XIV of 1870; 

Rep. (locally), XX of 3865; 

IX of 1884, s. 9. 
Printed, Geneial Acts. 


XXI 

Governor General 

Pep., VIII of 1868. 

1864 

I 

Acquisition of Land , Madras 
lown. 

Pep, VI of 1857. 


II 

Assessor to Court of "Petty 
Sessions , Bombay Town. 

Sep, VIII of 1868. 


III 

Amending Native Articles of 
War. 

Pep., XXIX of 1861. 


IY 

Cantonment Bazars. Bombay ^ 

Rep. (locally), Bom. Act III of 1867, 
Not leprmted. 


Y 

Bengal Bonded Warehouse ( 
Association. 1 

Rep., in part, XIV of 1870. 

Not lepnnted. 


YI 

Supreme Courts , Equity Pro- 
cedure. 

Pep., VIII of 1868. 


VII 

Fugitive Foreign Offenders . 

Pep., XI of 1872. 


VIII 

Certificates of Administration 

Pep.. XXVII of 1860. 


IX 

Civil Appeals 

Pep, XII of 1873. 


X 

Assistant and Deputy Magis - i 
trates. 

Pep., X of 1872. 


XI 

Copper Coinage 

Pep XIII of 1862. 


XII 

District Munsifs, Madras 

Pep., XVII of 1862. 


XIII 

Lighthouses, Straits Settle - ( 
merits. t 

Rep , in pari , XIV of 1870. 

Not m force in British India. 


XIV 

Assam Tea Company 

Pep „ IV of 1855, s. 14. 


XV 

Borneo Commission 

Pep., VIII of 1868. 


XVI 

Police, N.-W. Provinces * £ 

Rep., in pa it, XIV of 1870. 
Printed, N.-W. Piovinces Code* 


XVII 

Post-office . 

Pep., XIV of 1866. 


XVIII 

j "Railways . 

Pep, IV of 1879. 


XIX 

Foreign Sugar 

Pep., VIII of 1868. 


XX 

Agent to Governor General, 
R£mghar, Jungle Mahals, 
and Midnapur. 

Printed, Bengal Code. 
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Number . J 

Subject ot abort title. 

Repeals, amendments, and references. 

1854 

XXI 

Banks of Bengal, Madrasi 
and Bombay. 1 

Bep., as to Bank of Bengal, 

IV of 1862; 
as to Bank of Madras, 

Mad. Act V of 1862 ; 
as to Bank of Bombay, 

Bom . Act X. of 1868* 


XXII 

British Subjects . 

Bep., VIII of 1868* 


XXIII 

Outrages in Malabar 

Bep XX of 18m. 


XXIY 

War-knives, Malabar . £ 

Rep., in part, XIY of 1870. 

Printed, Madras Code. 


XXY 

Mitfussal Treasury Warrants 

Bep „ VIII of 1868. 


XXYI 

i 

i 

Coait of Wards, Bengal . j 

Rep. (N.-W. P.), XIX of 1873* ; 
(Bengal), Ben. Act IY of 1S7&, 
s. 86. 

Printed, Punjab Code ; 

Burma Code. 


XXYII 

Nazim of Bengal . 

Bep,, III of 1883 . 


XXVIII 

Municipal Commissioners, Cal 
cutta . 

Bep., XXVIII of 1856. 


XXIX 

Exportation of Saltpetre 

Bep., VIII of 1868. 


XXX 

Customs-duties, Burma . • 

Bep,, XX of 1886 . 


XXXI 

Conveyances of Land «. j 

Rep., in part, XIY of 1870 ; 

XYI of 1874 ; 

XII of 1876. 

(locally), IY of 188^ 
Printed, General Acts. 


XXXII 

Torture, Madras . 

Bep., VIII of 1868. 


XXXIII 

Language of Judicial Deci- 
sions. 

Bep., XVI of 1874. 


XXXIY 

Electric Telegraphs 

Bep., I of 1876. 

ISoo 

I 

Governor General 

Bep., VIII of 186S. 


II 

Evidence * 

Bep., I of 1872. 


III 

Indian Navy 

Bep., VIII of 1868. 


IV 

Assam Company . 

Bep., XI of 1866. 


Y 

Execution, Supreme Courts ^ 

Bep. (except as to Straits Settle - « 
ments), VIII of 1868 . 

Not in force in British India . 


VI 

Execution, Supreme Courts . 

Bep., X of 1877. 
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Number. 

Subject or sboit title. 
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1855 

VII . 

Arrest on Mesne Process, J 
Supreme Courts . 1 

Rep. {ecccept as to Straits Settle - 
menU), VIII of 1868. 

1 Vot in force in British India. 


VIII . 

Administrator General . . 

Hep., XXIV of 1867. 


IX . 

"Regular Appeals, Madras • 

Bep., X of 1861. 


X ■ 

Witnesses, Madras and Bom- S 
bay. ^ 

Rep., in part, X of 1861 ; 

XII of 1873. 

Printed, Madras Code ; 

Bombay Code. 


XI 

Mesne Profits and Improve- C 
ments. \ 

Rep,, in part (locally), IV of 1883. 
Piinted, General Acts. 


XII 

Suits for Wrongs : Execu- f 
tors and Administrators. \ 

Rep., in pari, IX of 1871. 

Piinted, General Acts. 


XIII 

Compensation for Loss occa- C 
sioned by Death. 1 

Rep., in part, IX of 1871. 

Printed, Geneial Acts. 


XIV 

Military Bazars , Madras 

Bep., XVI of 1874. 


XV 

Joint Police-officers, Bombay 

Bep., XVll of 1862. 


XVI 

Use of Badges, Bombay 

Pep., XVII of 1862. 


XVII 

Copper Currency, Straits Set- 
tlements . 

Not in force in British India. 


XVIII 

Pardons and Reprieves 

Rep., XVI of 1874. 


XIX 

District Munsifs, Madras « 

Rep., VIII of 1868. 


XX 

Boundary -marlcs, Madras 

Pep., XXVIII of 1860. 


XXI 

Minors, Madras . * 

Printed, Madras Code. 


XXII 

Ports and Port-dues 

Pep, XII of 1875. 


XXIII 

Administration of Moit- < 
gaged Estates. J 

Rep., in part, XVI of 1874. 

(except as to descents 
devises befoie 1866), VI! 
of 1868. 

Printed, General Acts. 


XXIV 

( 

Penal Servitude . 

Rep., in pait, XII of 1867 ; 
k XIV of 1870; 

) V of 1871 ; 

\ XVI of 1874; 

f _ XII of 1876. 

\ Printed, General Acts. 


XXV 

Sessions at Ootahamund 

, Rep., VIII of 1868. 


XXVI 

Government Savings Banks 

. Rep., V of 1878. 
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Year 

Number. 

Subject or abort title. 

Repeals, amendments and references. 

1855 

XXYII 

Banks of Bengal , Madras 1 
and Bombay . j 

Rep., as to Bank of Bengal, IV of 
1862 ; 

as to Bank of Madras, Mad. 

Act V of 1862; 
as to Bank of Bombay, Bom * 
Act X of 1863. 


XXVIII 

Repeal of Usury Laws . | 

Rep., in pait, XIV of 1870. 

Printed, Oeneial Acts. 


XXIX 

Amending Act VI of 1844 

Rep., XII of 1873. 


XXX 

Repealing Act JO 'VIII of 
1839 , s >. 

' Rep., Till of 1868. 


XXXI 

! XXXII 

j Emigration to St. Lucia and 
Grenada. 

Embankments, Bengal . j 

Rep., XIII of 1864, 

Rep , in part, XIV of 1870 ; 

XVI of 1874 ; 

Rep. (locally), Ben. Act VI of 
1873; 

Piinted, Bengal Code. 

XXXIII 

Ea portation of Saltpetre 

Rep, VIII of 1868. 

) XXXIV 

I 

Execution of Judgments 

Rep., X of 1877. 

XX X"V 

1 

Import of Cotton , IT- IF. 
Provinces. 

Rep. VIII of 1868 


I XXXVI 

1 

XXXVII 

Contraband Salt , N.-JV. Prov- 
inces. 

SantMl Dishicts - . 1 

Rep., VIII of 1876. 

Rep , in part, XIV of 1870, 

Rep., XIV ot 1874 (when notified) 
Amended, X ot 1857. 

Punted, Bengal Code. 


XXXVIII 

Rebellion in Be^rbhoom, Sfc. . 

Rep, VIII of 1868. 

1850 

I 

Obscene Books and Pictures 

Rep., XVII of 1862. 


II 

s 

Offences affecting the Public . 

Rep , XVII of 1862. 

1 III 

1 

| IT 

A?) lari : Calcutta , Madiass 
Town . # 

Cattle- Killing 

Rep. (Calcutta), Ben . Act II of 
1876; 

(Madras), Mad Act I of 
1886 . 

Rep., XVII of 1862. 

1 T 

Extending Act XXIII of 1854 

Rep., XX of 1859. 

i 

1 VI 

1 

Patents , . . ^ 

Rep., IX of 1857 (but saved as 
to acts done under it — see Act 
XV of 1859, s.36). 

' VII 

1 

Water-supply, Bombay Town . 

Rep., VIII of 1868. 
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Year. 


1856 


Number. 


VIII 

IX 

X 

XI 


XII 


Subject or short title. 


Jails, Madras and Bombay 

Bills of Lading 
Native Articles of War 

European Deserters 


Civil Court Amins, Bengal 


Repeals, amendments and references. 


XIII 

Police, Presidency-towns / 

XIV 

Conservancy . Presidency- 

towns . 

XV 

Remarriage of Hindu Widows 

XVI 

1 Port-dues . 

XVII 

| 

Criminal Process . 

XVIII 

Collector of Calcutta . ^ 

XIX 

Emigration . . . 

f 

XX 

Police Chaukid&s, Bengal < 


Rep , in part,, XIV of 1870; 

XII ot 1876 ; 

Rep. (Madras), Mad. Act V of 
1869. 

Piinted, Bombay Code. 

Printed, Geneial Acts. 

Rep., XXIX of 1861. 

Rep., in pait, XIV of 1870 ; 

XII of 1873; 

XVI oi 1874. 

Piinted, General Acts. 

Rep„in part, X of 1861 ; 

XIV of 1870; 

X of 1873; 

XII of 1873. 
Amended, XIX of 1886. 

Printed, Bengal Code ; 

N.-W. Piovmces Code. 

Rep., in part, XL VIII of 1860 ; 

XIV of 1870; 

XVI of 1874 ; 

XII of 1875 ; 

IV of 1877 ; 

(Calcutta), Ben. Act IV of 
1866; 

(Madias). Mad. Act VIII of 
1867, s 81. 

Amended m Bombay — 

Bom. Act I of 1872 ; 

^ Bom. Act II of 1879. 

Printed, Bombay Code. 

Rep., XVI of 1874. 

Piinted, Geneial Acts. 

Rep., VIII of 1868. 

Rep., XVII of 1862. 

Rep., in part, XVIII of 1869. 
Piinted, Bengal Code. 

Rep., XVI of 1874. 

Rep., in pait, XIV of 1870 ; 

, ^ X of 1872, 

Rep,, in pait, and amended — 

(except m Bengal), XXII ot 
1871; 

(Oudh), XVIII of 1876; 
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Year. 

Number 

Subject or short title. 

Bepeals, amendments and references. 

1856 

XX 

Police Cbaukidfe, Bengal — ( 
contd . I 

Rep, (N.-W. P. and Oudh), XV of 
1888, s. 17. 

(Punjab except certain Canton- 
ments), XX of 1883, s 69 , 
(Bengal), Ben Act V of 1876.* 
Printed, N.-W. Provinces Code ; 
Punjab Code , 

Oudh Code ; 

Ajmere Code. 


XXI 

Ablcari, Bengal . • £ 

Rep . (except in Bengal), AT of 1871 ; 

( Bengal , Ben. Act VII qf 
1878). 


XXII 

Tolls, Kurratiya Eiver , 

Piinted, Bengal Code. 


XXIII 

Recovery of Revenue-arrears, 
Madras. 

Rep., XXXIX of 1858. 


I XXIV 

Bengal Mariners , Sfc., Society 

Rep., VIII of 1868. 


XXV 

| Municipal Rates, Presidency - 
towns. 

Rep., XVI of 1874. 


XXVI 

Municipal Commissioners, 

Madias Town. 

Rep., Mad. Act IX of 1865. 


XXVII 

Municipal Commissioners, C 
Straits Settlements . C 

Rep , m pait, XVII of 1863. 

Not in force m British India . 


XXVIII 

Municipal Commissioners, 

Calcutta . 

Rep., Ben . Act VI of 1863. 


XXIX 

Oaths by Registrars of Deeds 

Rep., XVI of 1864. 

1857 

I 

Native Passenger Vessel s 

Rep, VIII of 1868. 


II 

University, Calcutta . j 

Rep , in pait, XU of 1876. 

Printed, Bengal Code. 


III 

Cattle trespass 

Rep., I of 1871. 


IV 

Tabacco, Bombay Town . ^ 

Rep , m pait, XIV of 1870 ; 

XVI of 1874; 

XII of 1876. 

Piinted, Bombay Code, 


V 

Onental Oas Company . | 

Amended, Act XI of 1867. 

Not lepunted. 


VI 

1 

i 

Acquisition of Band for Public 
Pm poses 

\ 

Rep., X of 1870. 


* Notwithstanding the total lepeal ivlieh Ben Act V of 1876 purports to effect. Act XX 1856 must be 
deemed to be still m force m Bengal for the purposes of the Cantonment Act— see Act III of 1880, s. 12, which 
takes the place of Act XXII of 1864, s t 14, 
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Number- 

Subject or elicit title 

Repeals, amendments and io£u*cnecs. 

VII 

ITn covenanted Agency, ) 

Bep , in pait, XVII of 1862; 

X of 1873 , 


Madias. 1 

XII of 1873. 

VIII 

l 

Courts-Martial 

Punted, Madias Code. 

Pep., XXIX of mi. 

IX 

Repealing Act VI of 1856 

Rep, VIII of 1868. 

X 

SantMl District » . < 

Rep., in pait, XIV of 1870 ; 

Rep , XIV of 1874 (when notified). 

XI 

l 

State Offences . . ? 

Printed, Bengal Code. 

Rep., in pait, XVII of 1862 ; 

XII of 1876. 

XII 

1 

Piratical Junks, Straits Set- 

Printed, General Acts. 

Not m force in JBntish India . 


tlements. 

/ 

Rep , m part, XIV of 1870 ; 

XIII 


I of 1878. 

(C. P.), XX of 1875. 
Rep., in part, and amended (Oudh), 
XVIII of 1876. 

XIV 

Opum, Bengal . . ^ 

Military and State Offences . 

Punted, Bengal Code ; 

ISr.W.F. Code; 

Oudb Code ; 

Cential Provinces Code. 

Rep., VIII of 1868. 

XV 

Printing Presses 

Rep., VIII of 1868. 

XVI 

Heinous Offences 

Rep., VIII of 1868. 

XVII 

Mutineers and Deserters 

Rep., VIII of 1868. 

XVIII 

Family, Sfc., of Nfaio&b of 

Rep., VIII of 1868. 

XIX 

Carnatic . 

Joint-stock Companies . j 

Rep. (except as to Table B, which is 
umepealed as to Companies 
existing on 1st May, 1882 — 
see Act VI of 1882), X of 

XX 

Amending Act ZX of 1850 

1866. 

Table B, punted, GeneialActs. 

Rep, XV of 1882. 

XXI 

Suburbs of Calcutta and c 

f Rep., in pait, XVI of 1874 ; 

Ben. Act I of 1864; 

Ben. Act III of 1864 ; 
Ben. Act V of 1876 ; 
Ben. Act III of 1884 ; 

Howrah. 

; Rep., locally, Ben. Act VIII of 1868 , 


| Ben. Act II of 1866 ; 

S (Oudh), XVIII of 1876. 

v Piinted, Bengal Code. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1857 

XXII 

Bombay University . ^ 

Rep., in part, XII of 1876. 

Printed, Bombay Code. 


XXIII 

Volunteer Corps * . • 

Rep. XX of 1869. 


XXIV 

Tort-dues . 

Rep., VIII of 1868. 


XXV 

Forfeitures for Mutiny . ^ 

Rep., in part, V of 1869 ; 

IX of 1871. 

Printed, General Acts, 


XXVI 

Ferries, Straits Settlements • 

Not in force in British India. 


XXVII 

Madras University • ^ 

Rep., in part, XII of 1876. 

Printed, Madras Code. 


XXVIII 

Arms and Ammunition • 

Rep., VIII of 1868. 


‘XXIX 

Land Customs, Bombay . ^ 

Rep., in part, XXIII of 1859 ; 

XI of 1869 ; 

XIV of 1870 ; 

XIII of 1871 ; 

XVI of 1874 ; 

XII of 1876, 

Printed, Bombay Code. 


XXX 

. Port-dues , Calcutta 

Rep., XII of 1875. 


XXXI 

Port-dues , Bombay Port 

Rep., XII of 1875. 


XXXII 

Native Articles of War 

Rep., XXIX of 1861. 


XXXIII 

Foreigners . 

Rep., VIII of 1868. 


XXXIV 

Sale of Gaitja, Bombay . 

Rep., in 'part , XIV of 1870, 

Rep., Bom. Act V of 1878. 


XXXV 

Port-dues, Burmese Ports 

Rep., XII of 1875. 

1858 

I 

Compulsory Labour, Madras ^ 

Rep., in part, XVI of 1874. 
Printed, Madias Code. 


II 

Cutiach Port-dues , 

Rep., XII of 1875. 


III 

State Prisoners • ^ 

Rep., in part, XIV of 1870. 
Printed, General Acts. 


IV 

Governor General 

Rep., VIII of 1868. 


V 

Escaped Convicts 

Rep., XVII of 1860. 


VI 

Impressment of Labour . 

Rep., VIII of 1868. 


VII 

Port- dues, Madras * 

Rep., Mad. Act VII of 1867. 


VIII 

Karachi Port-dues 

Rep., XII of 1875. 
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Number. 

Subject or short title. 

Repeals, amendments and references. 

IX 

Cambay Gulf "Port-dues 

Rep., Rom. Act X% of 1866. 

X 

Confiscation , Sfc.,for "Rebellion 

Sep., VIII of 1868. 

XI 

Corporal Punishment . 

Rep., VIII of 1868. 

XII 

Roads in Suburbs of Calcutta 
and Jlowrah . 

Rep., Ren. Act V of 1876. 

XIII 

Unlawful Possession of Arms 

Sep., VIII of 1868. 

XI Y 

Minors, Madras 

Printed, Madras Code. 

XV 

Aden Port' dues » 

Rep., Nil of 1875. 

XVI 

Subordinate Criminal Court , 
Ootahamund. 

Sep., VIII of 1868. 

XYII 

Cambay Gulf Li ghUdues 

Rep., VIII of 1868 . 

XVIII 

Regulation of Ports , Madras 

Sep , XII of 1875. 

XIX 

Authentication of certain 

Stamped Paper . 

Rep,, XVIII of 1869. 

XX 

Dispossessed Landed Proprie- 
tors , N.-W. Provinces . 

Rep., VIII of 1868, 

XXI 

Native Passenger Ships 

Rep., XII of 1870. 

XXII 

Transportation , 

Rep., VIII of 1868. 

XXIII 

Kurnul , Madras . 

Rep., XV of 1874. 

XXIV 

Family of Nawdb of Carnatic 

Rep., VIII of 1868. 

XXV 

Municipal Commissioners , 

Rombay Town . 

Rep., Rom. Act II of 1865. 

XXVI 

State Offences 

Rep., VIII of 1868. 

XXVII 

Governor General 

Rep., VIII of 1868. 

XXVIII 

Police , Port of Madras 

Rep., Mad. Act I of 1881, s. 15. 

XXIX 

Suits in Civil Courts , N.-W. 
Provinces. 

Rep., VIII of 1868. 

XXX 

Nawdb of Carnatic * * 

Rep., VIII of 1868. 

XXXI 

Alluvial Land, Bengal . | 

' Rep. ( N.-W . P.), XIX of 1873 ; 

(C. P.), XVIII ofl881 ; 
(Assam), Reg. I of 1886. 

. Printed, Bengal Code. 

XXXII 

Tanjore . . * 

Rep., XV of 1874. 
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Year. 


Number. 


Subject or short title. 


Repeals, amendments and references. 


1858 


XXXIII 

XXXIY 

XXXV 

XXXVI 

XXXVII 

XXXVIII 

XXXIX 


Indian Navy 

Lunacy, Supreme Courts £ 
Lunacy, Mufassal Courts 

Lunatic Asylums * . | 

Nawab of Carnatic • • | 

Delhi Territory . . • 

Arrears of land-revenue , 
Madras, 


1859 


XL Minors, Bengal 


XLI 


II 

III 


Stamp-duties , Dengal 


Merchant Seamen . 


Amending Act XXX of 1858 . 
Cantonment Joint Magistrates. 


Rep., VIII of 1868 . 

Rep., in part, XVI of 1874. 

Printed, General Acts. 

Rep., in part, XIV of 1870 ; 

(Bengal), Ben. Act IX 
of 1879. 

Printed, General Acts. 

Rep., in part, XVI of 1874. 
Amended, XVIII of 1886. 

Printed, General Acts. 

Rep., in part, XVI of 1874. 

Not' reprinted. 

Rep., VIII of 1868. 

Rep., Mad. Act II of 1864, s. 65. 

Rep., in part, XIV of 1870 ; 

(Bengal) — 

Ben. Act IV of 1870, 
s. 86 ; 

Ben. Act IX of 
1879 ; 

(Central Provinces)— 
XX of 1875; 

XVII of 1885. 
(Ajmere), Reg. I of 
1888. 

Amended (N.-W. P.), XIX of 1873, 
s. 258 ; 

(Oudh), XVIII of 1876. 
Printed, Bengal Code; 

N.-W. P. Code ; 

Punjab Code; 

Oudh Code ; 

Burma Code ; 

Central Provinces Code; 
Ajmere Code. 

Rep., XVIII of 1869. 

Rep., in part, XV of 1863 ; 

XIV of 1870 ; 

XVI of 1874 ; 

IV of 1875 ; 

XII of 1876. 

Amended, XIII of 1876, ss. 9 & 10 ; 

V of 1883, ss. 34 to 37. 
Printed, General Acts. 

Rep., Fill of 1868. 

Rep., VIII of 1887. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1859 

IV 

j Removal of Prisoners . 

Rep., VIII of 1868. 


V 

Ghatwali Lands, Beerbhoom . 

Printed, Bengal Code. 


VI 

AhmedabaoL Magistracy 

Rep., XII of 1873. 


VII 

Customs-duties 

Rep., XVI of 1874. 


VIII 

Civil Procedure . • 

Rep., X of 1877. 


IX 

Claims to Property seized as 
forfeited. ! 

Rep., in part, VIII of 1868. 

Printed, General Acts. 


X a 

/ 

Recovery of Rent, Bengal \ 

\ 

Rep., in part, XXXVI of 1860 ; 

VII of 1870; 

XIV of 1870 ; 

(locally), XX of 1865 ; 
(Bengal), Ben. Act VI 
of 1862 ; 

(N.-W. P.), XIV of 
1863, s. 5. 

Rep., locally (Bengal), VIII of 1885 ; 

Ben. Act VIII 
of 1869, s. 
107; 

Ben. Act I of 
1879. 

Rep. (N.-W. P.), XVIII of 1873 ; 

(C. P.), IX of 1888. 

Printed, Bengal Code. 


XI 

Sales of Land for Revenue | 
Arrears, Bengal. ' 

Rep., in part, XIV of 1870; 

Ben. Act VII of 1868, 
s. 29 ; 

Ben. Act III of 1881. 
and amended, Ben. 
Act III of 1862. 

Amended, Ben. Act VII of 1880 ; 
Rep. (Assam), Reg. I of 1886. 
Printed, Bengal Code. 


XII 

Pilots, Calcutta . . j 

' Rep., in part, XIV of 1870; 

, X of 1873. 

i Amended, VI of 1883. 

Printed, Bengal Code. 


XIII 

Fraudulent Breaches of Conti* aci 
by Workmen. 

t Rep., in part, XVI of 1874. 

Printed, General Acts. 


XIV 

Limitation of Suits . ^ 

Rep. (except part of s. 15), IX of 
1871. 

Residue rep., I of 1877. 


XV 

Patents 

. Rep., V of 1888. 


ft Act X of 1859 is apparently now only in force in the Orissa Division, Manbhoom and part of the Jalpaiguri 
District. 
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Year. 

Humber. 

Subject or short title. 

Repeals, amendments and references. 

1859 

XVI 

Nawdb of Carnatic 

Bep., XXXVII of I860. 


XYII 

Abkdri, Bombay Town . 

Bep Bom. Act V of 1878. 


XYIII 

Magistrates and Justices of 
the Beace . 

Bep., X of 1875. 


XIX 

Continuing Act 21 SIT III of 
1857 . 

( 

Bep., VIII of 1868. 

Rep , in part, XIV of 1870 ; 


XX 

Mappillas, Malabar . < 

Mad. Act VII of 1869. 
Printed, Madras Code. 


XXI 

Governor General 

Bep., VIII of 1868. 


XXII 

Amending Act I of 1852 

Bep., XIII of 187 L 


XXIII 

land Customs , Madras and 
Bombay* 

Bep., XVI of 1874. 

Rep., in part, XVII of 1862 ; 

XIV of 1870 ; 

XVI of 1874; 


XXIY 

Police, Madras . . j 

Mad. Act I of 1885. 
Amended, Mad. Act V of 1S65 ; 

I of 1872 ; 

III of 1888. 
Printed, Madias Code. 


XXV 

Native JPassenger Vessels 

Bep., VIII of 1876. 


XXYI 

Continuing Act XXVIII of 
1857. 

Bep., VIII of 1868. 


XXYII 

t State Offences 

Bep., VIII of 1868. 


XXVIII 

Foreigners .... 

Bep., VIII of 1868. 

1860 

I 

Duty 07 1 Salt , N.-W. B. 

Bep., VIII of 1875. 


II 

Carriage of Bassengers by Sea 

Bep., XII of 1885. 


III 

Sessions Judges , Bengal 

Bep., XVII of 1862. 


IY 

Civil Brocedure . 

Bep., XXIII of 1861. 


Y 

Cattle-trespass 

Bep., I of 1871. 


VI 

Native Articles of War 

Bep., XXIX of 1861. 


VII 

Joint Stock Banks 

Bep., X of 1866, s. 219. 


VIII 

Flectric Telegraphs 

Bep.. I of 1876. 


IX 

Disputes between Workmen ( 
and Employeis. i 

Rep., in part, IX of 1871. 

Printed, General Acts. 


X 

Customs*duties 

Bep., VIII of 1868. 
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Tear. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

I860 

XI 

Indigo Contracts . 

Rep., VIII of 1868. 


XII 

Immigration to St. Vincent 

Rep , XIII of 1864. 


XIII 

Faralchabad Zila Court 

Rep., VIII of 1868. 


XIV 

King of Oudh 

Not lepiinted. 


XV 

Calcutta Canals . 

Rep., XII of 1873. 


XVI 

Amending Act XIV of 1856 , 

Rep, XVI of 1874. 


XVII 

F scaped Convicts . 

Rep, V of 1871. 


XVIII 

Governor General 

Rep., VIII of 1868. 


XIX 

Fort-dues .... 

Rep., XII of 1875. 


XX 

Sir Jamsetjee Jeejeebhoy 

Not reprinted. 


XXI 

Registration of Societies . ^ 

Rep-, in pait, XVI of] 874. 

Punted, General Acts. 


| XXII 

Chittagong Hill-Tiacts . 1 

Rep., in part, XVI of 1874 

Amended, Ben. Act IV of 1863. 

Rep , XIV of 1874 (when notified). 
Printed, Bengal Code. 


XXIII 

Abk4ri, Bengal . . j 

Rep., in part, VI of 1863 ; 

XIV of 1870 ; 

XVI of 1874 ; 

Rep. (locally), X of 1871 ; 

(Bengal), Ben Act II of 3876. 
Piinted, Assam Supplement to Ben- 
gal Code. 


XXIV 

Marriages by Scotch Ministers 

Rep, VIII of 1868. 


XXV 

Fort-dues, Bassein . . 

Rep., XII of 1875 


XXVI 

Administrator General . 

Rep., XXIV of 1867. 


XXVII 

Collection of Debts on Sue- < 
cessions. i 

Rep , in part, XVI of 1874 ; 

Vof 1881, s. 151; 

Rep, (except as to Hindus, Muham- 
madans and Buddhists, and per- 
sons exempted from Act X of 
1865), XXIV of 1867. 

, Printed, General Acts. 


XXVIII 

Boundary-marks, Madras j 

" Rep., in part, XIV of 1870, 
Amended, Mad. Act II of 1884. 
Printed, Madras Code ; 

„ Goorg Code. 


XXIX 

Continuing Act XXVIII oj 
1857. 

? Rep., VIII of 1868. 


£86 Chronological Table of Ads of the Governor General in Council \ 


Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1860 

XXX 

Kunch and Kdlpi 

Rep., VIII 0/1868. 


XXXI 

Arms . 

Rep., XI of 1878. 


XXXII 

Income-tax .... 

Hep VIII of 1868. 


XXXIII 

Emigration to Natal * 

Bep., Kill of 1864 . 


XXX1Y 

Indemnity for acts during Mu- 
tiny. 

Printed, General Acts. 


XXXV 

Transportation of Convicts 

Bep., XVII of 1862. 


XXXYI 

Stamps ...» 

Rep., X of 1862. 


XXXVI 

Repealing Act XVI of 1859 . 

Bep,, VIII of 1868. 


XXXVIII 

Nawab of Carnatic 

Bep , VIII of 1868. 


XXXIX 

Income-tax . 

Rep., VIII of 1868. 


XL 

Amending Act XXXVI of 
1860. 

Rep., X of 1862. 

1 

XLI 

Emigration to St . Kitts 

Bep,, Kill if 1864. 


XLII 

Small Cause Courts, Mufassal 

Rep., XI of I860. 


XLIII 

Amending Act VIII of 1859 . 

Bep., XXIII of 1861. 


XLIY 

Governor General . 

Bep., VIII of 1868. 


XLY 

Penal Code . • • \ 

\ 

' Rep., in part, XIV of 1870 ; 

X of 1882. 

Amended, VI of 1861 ; 

XXY1I of 1870; 

XIX of 1872 ; 

X of 1873, s. 15 ; 
(N.-W.-P.), XII of 1881 ; 
VIII of 1882 ; 

X of 1886, ss. 21-24; 

XIV of 1887, s. 79 ; 

I of 1889, s. 9 ; 

IV of 1889, s. 3. 

Pi in ted, General Acts. 


XLYI 

Emigration to Erencli Colonies 

Bep., VII of 1871. 


XLYII 

University Degrees 

Piinted, General Acts. 


XLYIII 

Amending Act XIII of 1856 / 
(Police). \ 

Rep , in part, III of 1863 ; 

XIV of 1870; 

XYI of 1874; 

IY of 1877 ; 

(Bombay), Bom. Act IX of 
3.867. 

Amended (Bombay), Bom. Act IV 
of 1882. 
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Year. 

Number. 

Subject or shoit title. 

1860 

XL VIII 

Amending Act XIII of 1856 < 
(Police) — conid. f 


XLIX 

Emigration to British Colonies 


L 

Vacations in Civil Courts, 
Bengal. 


LI 

Amending Act XXXVI of 
1860. 


LII 

Amending Act XVIII of 1854 


LIII 

Amending Act X of 1859 

1861 

I 

Supreme Court, Bombay 


II 

Amending Act VI of 1857 


III 

Customs-duty, Cochin . 


IV 

Bort-dues, Calingapatam and 
Munsoorcottah. 

/ 

i 

V 1 

Police . . • • | 

\ 


VI 

Commencement of Eenal Code 


VII 

Salt-duty, Bombay 


VIII 

Bort-dues, Amherst . 


IX 

Minors • • . . 


X 

Eepealing Enactments relating 
to Civil Brocedure . 


XI 

Amending Act XIV of 1859 . 


XII 

Amending Act XIII of 1860 


XIII 

Bolice . 


XIV 

Eohilkhand . , • 


Repeals, amendments and refeiences. 


Eep. (Calcutta), Ben. Act IV of 
1866. 

(Madras), Mad. Act VIII of 
1867, s. 81. 

Printed, Bombay Code. 

Hep., XIII of 1864. 

Eep., VI of 1871. 


Eep., X of 1862. 


Eep., IV of 1877. 

Eep., VIII of 1868. 

Eep, VIII of 1868. 

Eep., X of 1870. 

Eep., XIII of 1871. 

Eep., Mad. Act VII of 1867 . 

Eep., in part, IX of 1871 ; 

XVI of 1874; 

X of 1882 ; 

(locally), Ben. Act VII 
of 1869. 

Amended, III of 1888. 

(Assam) Eeg. II of 1883. 
Extended to Upper Burma with 
modifications, XX of 1886, ss. 6 
and 7. 

Piinted, General Acts. 

Eep., VIII of 1868. 

Eep., XXIV of 1869. 

Eep., IX of 1864. 

Printed, Geneiai Acts. 

Eep., XIV of 1870. 


Eep., VIII of 1868. 
Eep., XI of 1865. 

Eep., VIII of 1868. 
Eep., Eeg . IV of 1876. 
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Year 

Humber. 

Subject or short title. 

Repeals, amendments and references. 

1861 

XV 

Port-dues, Konhan Ports 

Sep., Bom. Act XI of 1866. 


XVI 

Stage Carnages . . ^ 

Rep., in pait, XIV of 1870. 
Amended, XVI of 1876. 

Punted, Geneial Acts. 


XVII 

Customs-duties, N.-W. P. • 

Rep , VIII of 1875. 


XVIII 

License- duty 

Rep , II of 1862 . 


XIX 

Paper-currency . 

Rep., Ill of 1871. 


XX 

Amending Act XXV of 1858 

Rep., Bom. Act II of 1865. 


XXI 

Income-tax . 

Rep, VIII of 1868 


XXII 

Cattle-trespass 

Rep, I of 1871. 


XXIII 

Civil Procedure 

Rep., X of 1877. 


XXIV 

Banks of Bengal, Madras and 
Bombay, 

Rep, III of 1871. 


XXV 

Criminal Procedure 

Rep , X of 1872 


XXVI 

Occupation of Land, Malacca 

Not m force m Bj itish India. 


XXVII 

Andaman Islands 

Rep Reg IV of 1874. 


XXVIII 

Merchant Seamen 

Rep , XV of 1863. 


XXIX 

Native Articles of War 

Rep, V of 1S69. 


XXX 

Bengal Military Orphan So- 
ciety 

Rep , VIII of 1868. 


XXXI 

Sa Itpeii e Man itfac ture 

Rep , XII of 1876. 


XXXII 

Limitation .... 

Rep , VIII of 1868 


XXXIII 

Amending Schedule to Act 
XXV of 1861. 

Rep , VIII of 1869. 

1862 

I 

Continuing Act XXXIII of 
1857 . 

Rep, VIII of 1868. 


II 

Repealing Act XVIII of 
1861 . 

Rep , VIII of 1 868 . 


III 

Government Seal . 

Piinted, Geneial Acts. 


IV 

Bank of Bengal . 

Rep., XI of 1876. 


V 

Payment at Presidency Banks 

Rep , XI of 1876. 


VI 

Annexing Schedule to Act IV 
of 1862. 

Rep., XI of 1876. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1862 

YII 

Amending Act XL VI of 1860 . 

Rep, VII of 1871. 


VIII 

King of Oudh . . £ ■ 

Rep., in paifc, XIII of 1868. 

Not lepnnted. 


IX 

• 

Income-tax .... 

Rep, VIII of 1868. 


X 

Stamp-duties 

Rep., VII of 1870. 


XI 

Amending Act X of 1860 

Rep., VIII of 1868. 


XII 

Repealing in part Act II of 
1835. 

Rep., VIII of 1868. 


XIII 

Silver and Copper Coinage 

Rep., XXIII of 1870. 


XIY 

Amending Act XIV of 1859 . 

Uep, VIII of 1868. 


XV 

Amendmg Code of Criminal 
Procedure . 

Rep., VIII of 1869. 


XYI 

Income-tax «... 

Rep., VIII of 1868. 


XYII 

Repealing enactments relating 
to Criminal Law. 

Rep., X of 1872. 


XVIII 

Criminal Procedure, Supreme 
Courts . 

Rep., X of 1683. 


XIX 

Contraband Salt , Oudh 

Rep., VIII of 1875. 


XX 

Presidency High Courts 

Rep., X of 1877. 


XXI 

Subordinate JHedical Officers 
Widoivs’ and Orphans Fund. 

Rep., VIII of 1868. 


XXII 

Fmigration to Seychelles 

Rep., XIII of 1864. 


XXI 11 

Customs- duties . 

Rep., XIV of 1870. 


1 XXIY 

Continuing Act XX of 1862 . 

Rep , X of 1877. 

1863 

I 

Civil Courts , Burma 

Rep., YII of 1873. 


II 

Appeals to Queen in Council . 

Rep , VI of 1874. 


III 

Police , Straits Settlements . 

Rot in force in British India. 

m 


IV 

Fffiectuating Treaty with Bur- 
ma. 

Rep., XX of 1886. 


Y 

Amending Act XXIX oj 
1861. 

■ Rep., Y of 1869. 


VI 

Sea-customs . * 

. Rep., VIII of 1878. 


YII 

Fmigration to Saint Croix 

. Rep, XIII of 187 i. 


TT 



290 Chronological Table of Acts of ike Governor General in Council. 


Year 

Number. 

Subject or shoit title. 

Repeals, amendments and references. 

1863 

VIII 

Confinement of Prisoners sen- 
tenced by Courts « 

Sep, V of 1871. 


IX 

Amending Code of Civil Pro- 
cedure. 

Bep ., X of 1877. 

e 


X 

Darjeeling . • « 

Bep., XIX of 1867. 


XI 

Peons for Service of Process . 

Bep., VII of 1870. 


XII 

Makobct and Jeitpwr 

Bep., XV of 1874. 


XIII 

Imprisonment of Convicts , 
Bombay Town. 

Bep., XII of 1878. 


XIV 

Amending Act 1C of 1859 in C 
ZV- W. Provinces. X 

Bep., XII of 1876. 

Bep. (C. P.), IX of 1883. 


XV 

Merchant Seamen 

Bep., IV of 1875. 


XVI 

Excise on Spirits used esclu-f 
sively in Manufactures. X 

Amended, XI of 1882, s. 6. 

Printed, General Acts. 


XVII 

Municipal Commissioners . 

Straits Settlements. 

Not in force in British India . 


XVIII 

I 

Master in Equity : Process 
of High Courts. 

Bep., X of 1877 . 

i XIX 

s 

! 

Paitition of Ee venue-paying } 
Estates. ) 

Rep., in part, XIV of 1870. 

Rep. (N -W. P.) 5 XIX of 1873 ; 
(Oudh), XVIII of 1876; 

(Ajmer e), Reg. Ill of 1877. 
Not reprinted. 


XX 

! ^ 

Eeligious Endowments • 

Rep., in part, VII of 1870 ; 

XIV of 1870; 

XVI of 1874. 

, Printed, Geneial Acts. 


XXI 

Decor ders 9 Courts , Burma 

Bep, VII of 1872. 


1 XXII 

Acquisition of Land for cer- 
tain Works of Public Utility 

Bep., X of 1870. 


XXIII 

Claims to Waste-lauds . ^ 

Rep , in part, IX of 1871. 

Punted, Geneial Acts. 


1 XXIV 

Burma Courts 

Bep., VII of 1872. 


j XXV 

Imprisonment of Convicts , 
Calcutta. 

Bep., XII of 1867. 


XXVI 

Customs-duties • 

i 

Bep., VIII of 1868. 


XXVII 

I Income-tax « 

Bep., VIII of 1868. 
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Year. Number. 

1863 XXVIII 

XXIX 

XXX 


1864 


XXXI 

XXXII 

I 

II 

III 


IY 

Y 

VI 


YII 

VIII 

IX 

X 

XI 

XII 

XIII 

XIY 

XY 

XYI 

XYII 


Subject or short title. 

Stamp-duties, Straits Settle- 
ments. 

. 'Receipts of Presidency Panics 

Claims * agai?ist Native Gov- 
ernment of Oudh . 

Official Gazette . * * 

Continuing Act XX of 1862 . 

Purwd and Khadi 

Aden . 

Foreigners . . . ^ 

Small Cause Court , Karachi . 

Extension of Civil Procedure 
Code to Sindh , 

i Whipping . . . ^ 

Salt, Central Provinces 

Comptoir d’Escompte de Paiis . 

. ’Repealing Act VIII of 1861 . I 

Abldri , Bengal 

Native Law Officers 

Effectuating Act V of 1863 
{Treaty with Burma). 

Emigration of Native La- 
bourers. 

Joint Judge of the Konhan 

Tolls on Public Hoads and 
Budges. 

. "Registration of Assurances 
Official Trustees 


Repeals, amendments and lefeienees. 

Not in force in British India . 

Pep., XI of 1876. 

Pep , VIII of 1868, 

Pi in ted, General Acts. 

Pep., X of 1877. 

Pep., XV of 1874. 

Piinted, Bombay Code. 

Rep., in part, XII of 1876. 

Punted, General Acts. 

Pep , VIII of 1868. 

Pep , VIII of 1868. 

Hep., in part, X of 1872 ; 

XYI of 1874; 

X of 1882. 

Extended to Upper Burma, with 
modifications, XX of 1886, 
ss 6 & 7 

Piinted, Geneial Acts. 

Pep, VIII of 1875. 

JSTot reprinted. 

Pep , VIII of 1868. 

Pep , X of 1871. 

Pep., VIII of 1868. 

Pep „ XX of 1886 . 

Pep , VII of 1871. 

Pep., VIII of 1868. 

Printed, General Acts. 

Pep., XX of 1866. 

( Hep , in part, XIY of 1870 ; 

5 XII of 1876, 

( Piinted, General Acts. 
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Year, 

Number. 

Subject or short title. 

Bepeals, amendments and references. 

1864 

XVIII 

Municipal Committee , Tuck- 
now* 

Pep., XV of 1873. 


XIX 

Mirzdpur .... 

Pep., XIV of 1874. 


XX 

Minors, Bombay . . £ 

Printed, Bombay Code ; 

Coorg Code. 


XXI 

Police Magistrates 

Sep., IV of 1877. 


XXII 

Military Cantonments . 

Sep , III of 1880. 


XXIII 

Customs-duties • . 

Bep., VIII of 1868. 


XXIV 

Non- Peculation Districts, 

N.-W. P. 

Pep., XV of 1874* 


XXV 

Marriage of Christians 

Bep., V of 1865. 


XXVI 

Small Cause Cozirts , Presi- 
dency-towns, 

Bep., XV of 1882. 


XXVII 

Justices of the Peace 

Bep., II of 1869. 


XXVIII 

Abktiri . 

Bep., X of 1871. 

1865 

I 

Extension of Enactments to 
Non-Pegiclation Provinces . 

Pep., XV of 1874. 


II 

Pural Police, N.-W. P. 

Pep., Ill of 1869. 


III 

Common Carriers . . ^ 

Rep. (as to carriers by rail), 

IV of 1879. 

Printed, General Acts. 


IV 

Administrator General . 

Pep., XXIV of 1867. 


V 

Marriage of Christians . 

Pep. (except as to Straits), XV of 
1872. 

Not in force in British India. 


VI 

Continuing Arms Act . 

Pep., VI of 1866. 


VII 

Government Forests . 

Rep., in part, IX o£ 1871. 

Rep. (locally), VII of 1878 ; 

XIX of 1881. 

Printed, General Acts. 


VIII 

Validating Imprisonment of 
cert am Persons . 

Pep., V of 1871. 


IX 

Registration of Assurances 

Pep., XX of 1866. 


X 

Succession . * . ^ 

Rep., in pait, XXIV of 1867 ; 

VII of 1870 ; 

XV of 1877. 

Amended, XIII of 1875 ; 
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Year. 

Number. 

Subject or sbioifc title. 

Repeals, amendments and references. 

1865 

X 

Succession — contd . . 

Amended, II of 1877*, 

VI of 1881. 

Punted, General Acts. 


XI 

Mufassal Small Cause Courts 

Rep., IX of 1887. 


XU 

J Prisoners in Calcutta • , 

Rep., XII of 1867. 


XIII 

Criminal Procedure, High 
Courts. 

Rep., X of 1875. 


XIV 

XV 

Civil Courts , Central Prov- 
inces. 

Farsi Marriages and Di- ; 
voices, \ 

Rep., XVI of 1885. 

Rep., in part, VII of 1870; 

XIV of 1870; 

XII of 1876. 

Amended, VI of 1886, s. 31. 

Printed, General Acts. 


XVI 

Revenue Courts , Oudh . 

Rep., XXXII of 1871. 


XVII 

Customs-duties » • . 

Rep , XXV of 1865. 


XVIII 

Stamp-duties 

Rep., VII of 1870. 


XIX a 

| Courts , Punjab . 

Rep., XVII of 1877. 


XX 

Pleaders and Mulchtdrs . 

Pep., XVIII of 1879. 


XXI 

Intestate Succession, P^rsis 

Printed, General Acts. 


XXII 

Amending Act XVIII of 
1864 . 

Rep., XV of 1873. 


XXIII 

Punjab Chief Court 

Rep., XII of 1873. 


XXIV 

'Warrants of Attorney and 
Cognovits . 

Rep., XVI of 1874. 


XXV 

Customs-duties * 

Rep, VIII of 1868. 


XXVI 

Amending Native Articles of 
War • 

Rep., V of 1869. 


XXVII 

Civil Appeals, Punjab . 

Rep., IV of 1866, s. 52. 


XXVIII 

Insolvent Traders, Tomb ay 

Rey., VIII of 1868. 


XXIX 

Amending Pleaders Act, 1865 

Rep., XVIII of 1879. 


XXX 

Madras Irrigation Company | 

; Rep , in part, XVI of 1874. 

1 Printed, Madras Code. 

1866 

I 

Government Paper Currency . 

. Rep, III of 1871. 


II 

i 

Rural Police, N.-W P. 

Rep., Ill of 1869. 


* See Act XIV of 1884, validating' decisions passed under this Act. 



f 94 Chronological Table of Acts of the Governor General in Connell. 


Year 

Number, 

Subject or sliort title. 

Repeals, amendments and references. 

1866 

III 

Regh'rars, 'Recorders Courts, 
bin ma . 

Rep., VII of 1872. 


TV 

Chief Court, Bur jab 

Rep., XVII of 1877. 

| 

i 

1 

V 

Bills of Exchange : Com- 1 
mereial Law . | 

Rep., in part, IX of 1872 ; 

X of 1877 ; 

XII of 1879, 
s. 99 * 

XXVI ofl881. 

Printed, General Acts. 


VI 

; Continuing Arms Act . 

Rep., XI of 1878. 


VII 

Extending A ct XXIII of 1840 
to /Straits Settlements. 

Not in force in British India* 


VIII 

Criminal Procedure . . 

Rep, VIII of 1869. 


IX 

Extending Pleaders Act to 
Sadr Court , N.- W. P. 

Rep., XVIII of 1879. 


1 X 

Trading Companies « 

Rep., VI of 1882. 


XI 

Repealing Act IV of 1855 

Rep., XIV of 1870. 


XII 

Private Watercourses . 

Rep., XII of 1876 . 


XIII 

XIV 

Limitation of certain Suits, 
Oudh. 

Post-office . « . ^ 

Rep., XXXII of 1871. 

Rep , in part, XIV of 1870 ; 

XII of 1876* 

Amended, III of 1882. 

Printed, General Acts. 


XV 

Partnership « . « 

Rep., IX of 1872. 


XVI 

Signing Commissions under 
Act XIII of 1865. 

Rep., X of 1875. 


XVII 

Indian Museum, Calcutta 

Rep., XXII of 1876. 


XVIII 

Customs- duty on Saltpetre 

Rep., VIII of 1868. 


XIX 

Salt 9 Madras 

Rep., XXIV of 1869. 


XX 

Registration of Assurances . 

Rep., VIII of 1871. 


XXI 

Dissolution of Xative Con-C 
veits* Marriages, i 

Rep., in part, VII of 1870 ; 

XVI of 1874. 

Piinted, General Acts. 


XXII 

Extending Marriage Act 

Rep., XV of 1872. 


XXIII 

Correcting Bombay High 
Court Letters Patent. 

Printed, Bombay Code. 
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Year. 

Number. 

1866 

XXIY 


XXY 


XXYI 


XXVII 

i 


XXVIII 

XXIX 

XXX 


Subject or abort title. 


Procedure of High Court, 
N.-JV. Provinces . 

Transfer of certain Securities \ 
to Government. 1 


Subordinate Proprietors, Oudh £ 


Conveyance of Property 
vested in Moiigagees and 
Trustees. 


Powers of Mortgagees and 
Trustees. 


Court of Requests, Straits 
Settlements. 

Excise Revenue , Straits Set- 
tlements. 

Ganges Tolls . . . 

Removal of Prisoners . 


Public Gambling . 


Meaning of u Offence” . 

Extending Penal Code to 
Straits Settlements . 

Limits of Districts, Punjab . 

Purchasing Arms, <fc., from 
Soldiers . 

Horse-racing 

Compton: d'Eseompte de Paris 


Repeals, amendments and references. 

Rep., X of 1877. 

Rep , in pait, XXIV of 1967 ; 

XV I of 1874; 

XII of 1876. 

Printed, Geneial Acts. 

Rep., in part, XIY of 1870. 

Printed, Oudh Code. 

Rep., in part, XIY of 1870 ; 

XYI ot 1874; 

(locally), IV of 1882. 
Printed, Geneial Acts. 

Rep., in part, XYI of 1874; 

Y1I of 1882, s. 6 ; 
(locally), II of 1882. 
Printed, Geneial Acts. 

Not in force in British India. 

Not in force in British India. 

Printed, X.-W. Provinces Code. 

Rep., V of 1871. 

Rep., in part, XYI of 1874. 
Amended (Lower Burma), XYI of 
1884, s. 6. 

Printed, N.-W. P. Code ; 

Punjab Code 5 
Oudh Code ; 

C. P. Code ; 

Burma Code ; 

Ooorg Code ; 

Ajmere Code 5 
Assam Supplement to 
< Bengal Code. 

Rep., XXVII of 1810. 

Not in force in British India. 

Rep., XVII of 1887. 

Rep , XVI of 1888. 

, Rep., IX of 1872. 

; Not reprinted. 
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Year, 

Number. 

Subject or short title. 

[Repeals, amendments and references. 

1867 

X 

References by Mufassal Small 
Cause Courts . 

Rep., X of 1877. 


XI 

Oriental Gas Company . 

Not leprinted. 


XII 

Custody of Prisoners, Presi- 
dency-towns. 

Rep.,,V of 1871. 


XIII 

Burma Coast-lights 

Rep , IX of 1879. 


XIY 

P&adhari-tax, Central Prov- jC 
inces. C 

Rep., in part, XVI of 1874. 

Printed, Cential Provinces Code- 


XV 

Municipal Committees , Pun-r 
jab , Oudk , Central ProvA 
vnces. C 

Rep. (Punjab), IV of 1878; 
(Oudh), XV of 1873; 

(C. P.), XI of 1873. 


XVI 

Acting Judges 

Printed, General Acts. 


XVII 

Customs-duties 

Rep., XVII of 1870. 


i 

XVIII 

Jhan&i Courts . . | 

Rep., in part, XIV of 1870 ; 

XVI of 1874. 
Amended, XXVII of 1867. 

Pi in ted, N.-W. Provinces Code* 


XIX 

Darjeeling . . . ^ 

Rep., in pait, XVI of 1874. 
Punted, Bengal Code. 


XX 

Transhipment of certain Goods 

Rep., VI of 1873. 


XXI 

licensi n g Profess io ?i s an d 

Trades. 

Rep., IX of 1868. 


XXII 

Sarais and Purios . 

Printed, General Acts. 


XXIII 

Muiderous Outrages, Pun- 3 
jab. 1 

Rep., in part, XVI of 1874. 

Revived and amended, IX of 1877* 
Printed, Punjab Code. 


XXIV 

Administrator General . 

Rep., 11 of 1874. 


XXV 

Printing Presses and Books | 

Rep., in part, XIV of 1870. 

Printed, General Acts. 


XXVI 

Stamp-duties 

Rep., X of 1877. 


XXVII 

Deputy Commissioners . ^ 

Rep. (Punjab), XVII of 1877 ; 
(Qudh), XXXII of 1871 ; 

(C. P.), XVI of 3885. 

Printed, N.-W. Provinces Code. 


XXVIII 

Petty Sessions Courts, R.-JV. 
Provinces . 

Rep., X of 1872. 


XXIX 

Amending Act XXI of 1867 . 

Rep., IX of 1868. 
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Year 

Number. 

Subject or short title. 

Bepealb, amendments and refereru es. 

1867 

XXX 

Paper Currency . 

Hep., Ill of 1871. 


XXXI 

XXXII 

Certain Offences of Pail way 
Servants . 

Chief Commissioners’ Powers ^ 

Rep., IV of 1879. 

Printed, Oudh Code ; 

Central Piovinees Code ; 
Buima Code. 


XXXIII 

Amending Act XXXI of 1861 

Rep., VIII of 1875. 


XXXIV 

Local Repeal of Act XIX of 
1866. 

Rep., XIV of 1870. 


XXXV 

Financial Commissioner , Pun- 
jab. 

Rep., XIV of 1870. 


XXXVI 

Correcting Act XVII of 1862 

Rep., X of 1873. 

1 


XXXVII 

Appeals, OudJi 

Rep., XI of 1871. 

1868 

I 

General Clauses . . £ 

Rep , in part, I of 1872. 

Amended, I of 3 887, ss. 9 and 10* 
Printed, General Acts. 


II 

Paper exported from Cochin . 

Rep., XIII of 1871. 


III 

Powers of Assistant Com- 
missioner > Punjab . 

Rep., XVII of 1877. 


IV 

Exempting certain Bombay C 
Villages from General Be- < 
gulations. (, 

Rep. (except in Scheduled Districts), 
XIV of 1874. 

Punted, Bombay Code. 


1 

V 

Commissioner in Sindh . 

Piinted, Bombay Code* 


VI 

Municipalities, N.-W. P. 

Rep., XV of 1873. 


VII 

Appeals and Reviews, Punjab 

Rep., IX of 1873. 


VIII 

Repealing Obsolete Enactments 

Rep , XIV of 1870. 


IX 

Taxing Professions and Trades 

Rep., IX of 1869. 


X 

Amending Consolidated Cus- 
toms Act. 

Rep., VIII of 1878. 


XI 

1 Exempting Timber from 2m - 
i port-duty . 

Rep., XIV of 1870. 


XII 

XIII 

Power to suspend Act XI oj 
1841, s. 17. 

Kmg of Oudh . * j 

? Rep., VIII of 1887. 

' Rep., in part, XIV of 1870. 

{ Hot reprinted. 


XIV 

Contagious Diseases . 

. Rep. IX of 1888. 


XV 

Stamps , High Courts • 

, Rep , VII of 1870. 
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Year. 

Number. 

Subject or abort title. 

Repeals, amendments and references. 

1868 

XVI 

P. S, Amins, dfe., 'Bengal 

Rep., VI of 1871. 


XVII 

Failure of Bank of Bombay . 

Rep, XIV of 1870. 


XVIII 

Small Cause J urisdiction, \ 
Mlgiris. | 

Rep., in part, XIV of 1870 ; 

- XVI of 1874. 

Printed, Madras Code. 


XIX 

Bent, Oudh 

Rep., XXII of 1886. 


XX 

Duties in Lucknow 

Rep., XIV of 1870. 


XXI 

Nawab of the Carnatic . 

Not reprinted. 


XXII 

Mauza Kheria 

Rep., XV of 1874. 


XXIII 

Abitdri , British Burma 

Rep., X of 1871. 


XXIV 

Inoculation, Ivumaon and 

Garhwal. 

Printed, N.-W. Provinces Code. 


XXV 

Coorg Courts 

Rep., Reg . II of 1881. 


XXVI 

Municipal Loch-hospitals 

Rep., IX of 1888. 


XXVII 

Registration * • • 

Rep., VIII of 1871. 


XXVIII 

Tenancy , P unjab * • 

Rep., XVI of 1887. 

1869 

1 

Taluqdars, Oudh . * £ 

Amended, X of 1885. 

Printed, Oudh Code. 


II 

Justices of the Beace . • 

Rep., X of 1882 . 


III 

Rural Police, IV- TV. Provinces 

Rep., XVI of 1873. 


IV 

Divorce * • • j 

Rep., in part, VII of 1870; 

XII of 1873 s 
(Punjab), XVIII of 
1884. 

Printed, General Acts. 


V 

Indian Articles of War • £ 

Rep., in part, XIV of 1870. 

Pi.nted, General Acts. 


VI 

Emigration 

Rep., VII of 1871. 


VII 

Forests , British Burma 

Rep., XIX of 188 L 


VIII 

Criminal Procedure 

Rep., X of 1872. 


IX 

Lncoyne-tax . 

Rep., XVI of 1870. 


X 

Police Superannuation Funds 

Rep., XII of 1873 


XI 

Land Customs , Madras and 
Bombay* 

Rep., XI of 1882. 


€ Chronological Table of Acts of the Governor General in Council. 999 


Year, 

Number. 

Subject or abort title. 

Repeals* amendments and references. 

1869 

XII 

Customs- duties 

Hep., XVII of 1870. 


XIII 

Procedure of High Court, f 
N.-W. Provinces. ^ 

Rep., in part, X of 1875. 

Printed, H.-W. Piovinces Code. 


XIV 

n 

Civil Courts, Bombay . / 

Pep., in part, XIV of 1870 ; 

XII of 1876. 

Amended, X of 1876 ; 

IX of 1880; 

XV of 1880. 

Piinted, Bombay Code. 


XV 

Prisoners’ Testimony . 

Rep., in part, XVI of 1874 ; 

X of 1877. 

Amended, XVII of 1875, s. 93. 
Printed, General Acts. 


XVI 

Bhootan Dvars « . | 

Rep., in part, XVI of 1874. 

Printed, Bengal Code. 


XVII 

handing Cargo 

Rep., VIII of 1878. 


XVIII 

Stamp-duties • 

Rep., I of 1879. 


XIX 

Administrator General 

Hep., II of 1874. 


XX 

Volunteers . . . 

Hep., in part, XIV of 1870 ; 

IX of 1871 ; 

XVI of 1874. 

Printed, General Acts. 


XXI 

European 'Vagrancy 

Rep., IX of 1874. 


XXII 

Gdro Mills 

Rep., XIV of 1874. 


XXIII 

Income-tax . 

Rep., XVI of 1870. 


XXIV 

Salt , Madras and JBombay . 

Rep ., X VIII of 1877. 


XXV . 

Salt ) N.-W. P., Punjab, Spc. 

Rep., VIII of 1875. 


XXVI 

Correcting Act VIII of 1863. 

Rep., V of 1871. 

1870 

I 

Quarantine Rules . 

Printed, General Acts. 


II 

III 

Subordinate Judges and 

Munsifs , Bengal. 

Agror Valley . . ^ 

Rep., VI of 1871. 

Rep ( Hazara Hist.), Reg. I of 
1878, s. 13. 

Rep., IV of 1872. 


IV 

Appeals to Assistant Commis- 
sioners Kulu. 

Rep., V of 1874. 


V 

Coats of certain Petitions j 

Eep., in part, II of 1874 ; 

XVI of 1874. 

. Printed, General Acts. 
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Year. 


1870 


Number. 


VI 


VII 


VIII 

IX 


XI 

XII 

XIII 

XIV 

XV 

XVI 

XVII 

XVIII 

XIX 

XX 

XXI 

XXII 


Subject or short title. 


j Fees for Registration of Emi - 


Court-fees . 


Murder of Female Infants 
Elphmstone Land Company 


Acquisition of Land for Pub- < 
lie Purposes. 


Weights and Measures . 

Native Passenger Ships . . 

State Railways 

Repealing Obsolete Enact- 
ments. 

Paper-currency . 

Income-tax . 

Customs-duties . . 

Power to exempt from Cus- 
toms-duties. 

Ranh of Bengal * . 

Amending Court-fees Act, VII 
of 1870. 


Wills of Hindus, &c 
European British Subjects 


■ { 


Repeals, amendments and inferences. 


Rep , VII of mi. 

Rep., in part, XIV of 1870 ; 

XVI of 1 870; 

* VIII of 1871 ; 

(Punjab), XVII of 
1887. 

Amended, XX of 1870; 

XV of 1872; 

XIII of 1875 ; 

V of 1881, s. 153; 
(Pun-jab), XVIII of 1884, 
s. 71. 

Printed, General Acts. 

Printed, General Acts. 

Rep., XII of 1873. 

Rep., in part, IX of 1871 ; 

XII of 1876 ; 

(Oudh), XIII of 1879. 
Amended (Punjab), XVIII of 1884, 
s. 74 ; 

XVIII of 1885. 

Printed, General Acts. 

Rep., XII of 1873. 

Rep., VIII of 1876. 

Rep., IV of 1879 . 

Rep., XII of 1873. 

Rep., Ill of 1871. 

Rep , XII of 1871. 

Rep., XIII of 1871. 

Rep , XVI of 1875. 

Rep., XI of 1876. 

Printed, Geneial Acts, 


Rep , in part, and amended, 

V of 1881, s. 154. 
Printed, General Acts. 


Rep., X of 1882 . 
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Year* 


Subject or short title* 

Eepeals, amendments and references. 

1870 

XXIII 

Coinage and the Mint • ^ 

Rep., in part, XII of 1873 ; 

XII of 1876. 

Printed, General Acts. 


XXIV 

Relief of Oudh Taluqd^rs 

Punted, Ondh Code. 


XXY 

Timber -duty, Maulmain 

Bep , XII of 1873. 


xxvr 

f 

Prisons ♦ . • 

Rep., in pait, XII of 1873 ; 

XVI of 1874. 

Amended, XIV of 1878. 

Extended to Coorg, with modifica- 
tions, II of 1871. 

Extended to As^am, Reg. II of 
1875. 

Printed, U.-W. Provinces Code ; 
Punjab Code ; 

Oudh Code ; 

Central Provinces Code ; 
Burma Code ; 

Coorg Code ; 

A j mere Code. 

Assam Supplement to Ben- 
gal Code. 


XXVII 

Amending Penal Code . j 

Rep , in part, X of 1872. 

Amended, VIII of 1882 ; 

X of 1886, ss* 21 (1) & 
24 (I). 

Printed, Geneial Acts. 


XXVIII 

Commitments from Andamans 

Bep., Beg . Ill of 1876. 

1871 

I 

Cattle-trespass . . ^ 

Rep , in part, XVI of 1874. 

Amended, XVIII of 1883. 

Piloted, General Acts. 


II 

Extending Prisons Act, XXVI f 
of 1870, to Coorg. t 

Rep , in part, XVI of 1874. 

Printed, Coorg Code. 


III 

Paper Currency . • 

Bep., XX of 1882. 


IV 

Coioners . . . ^ 

(Hr* 

Rep., in part, IX of 1871 ; 

X of 1873 j 

XII of 1873 ; 

XVI of 1874. 

Rep., in pait, and amended, 

X of 1881 and V of 
18 89. ^ 

Printed, General Acts. i 


V 

Prisoners . . . j 

Rep., in part, XII of 1873 ; 

XVI of 1874. 
Amended, IX of 1882 ; 

X of 1886, s. 25. 

Printed, General Acts. 


VI 

Civil Courts, Bengal 

Bep„ XII of 1887. 

— - 
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Year. 

Number. 

Subject or short title. 

Bepeals, amendments and references. 

1871 

VII 

Emigration . 

Rep., XXI of 2883 . 


VIII 

Registration of Documents 

Rep., Ill of 1877. 


IX 

Limitation ... * 

Rep., XV of 1877. 


X 

Excise; Northern India, 
Burma , Coorg. 

Rep., XXII of 1881. 


XI 

Financial Commissions, Oudh 

Rep „ XXXII of 1871. 


XII 

Income-tax . 

Rep., XVI of 1874. 


XIII 

Customs- duties • 

Rep., XVI of 1875. 


XIV 

Amending Consolidated Cus- 
toms Act . 

Rep., VIII of 1878. 


XV 

Relief of Broach Thdkurs 

Rep., XIV of 1877. 


XVI 

Survey of Steamers, Burma . 

Rep., VI of 1884. 


XVII 

Rates on Land, Oudh . 

Sep., IV of 1878. 


XVIII 

Rates on Land , N.-W. Pro- 
| vlnces . 

Rep., Ill of 1878. 


XIX 

Sessions Judges, Bengal and V 
N.-W. Provinces. £ 

Rep *in part, X of 1872. 

Piinted, Bengal Code ; 

N.-W. Provinces Code. 


XX 

Rates on Land , Punjab 

Rep., V of 1878. 


XXI 

Debra Dun . * • ^ 

Ren., in part, XVI of 1874. 

Punted, N.-W. Provinces Code. 


XXII 

Chaulddars, N.-W. Provinces j 

Rep., in pait, and amended 

(Oudh), XVIII of 1876* 
Printed, N.-W. Piovinces Code ; 
Punjab Code ; 

Oudh Code. 


XXIII 

Pensions . . • 

Amended (locally), Act XXI of 
1886. 

Printed, General Acts. 


XXIV 

Local Public Works Loans . 

Rep., XI of 1879. 


XXV 

Amending Railway Act 

Rep., IV of 1879. 


XXVI 

Advances for Agricultural ) 
Improvements. j 

Rep.* in part, XII of 1873 ; 

XVI of 1874. 

Amended, XXI of 1876. 

Rep., in places in which Act XIX 
of 1883 has been declared in force. 
Not repiinted. 

‘ _ 
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Year, 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1871 

XXVII 

/ 

Criminal Tribes and Eunuchs/ 

\ 

Hep., in part, XVI of 1874 : 

XII of 1876. 

Amended and extended to Bengal, 
VII of 1876. 

Printed, Bengal Code ; 

X .-W . Provinces Code ; 
Punjab Code ; 

Oudh Code ; 

A j mere Code. 


XXVIII 

j European Vagrants 

Rep., IX of 187 i. 


XXIX 

Repealing Bengal Regulations 

Rep., XII of 1873. 


XXX 

Canals and Drainage , Punjab 

Rep., Till of 1873. 


XXXI 

Weights and Measures . - i 

Printed, General Acts. 

i 

XXXII 

Civil Courts , Oudh . £ 

Rep . (except s . 40), XIII of 1879. 

S. 40, rep., XXII of 1886. 


XXXIII 

Land-revenue , Punjab . 

Rep., XVII of 1887. 

1872 

I 

Evidence . . . ^ 

Rep., in part, 44 & 45 Viet., cap. 58, 
s. 127. 

Amended, XVIII of 1872 ; 

III of 1887. 

Extended to Upper Burma, with 
modifications, XX of 1886, ss. 5 
and 7. 

Piinted, General Acts. 


II 

Reviving Act XV of 1867 

Rep., IV of 1873. 


III 

Marriage . . . ^ 

Rep., in part, XVI of 1874 ; 

XII of 1876. 

Amended, VI of 1886, s. 29, 

Printed, General Acts. 


IV 

Laws, Punjab . . / 

Rep., in part, I of 1878 ; 

VI of 1878; 

X of 1879 ; 

(when extended to Pun- 
jab), IV of 1882; 
Xof 1882; 

XVII of 1887. 

Rep., in part, and amended, XII of 
1878. 

Amended, XV of 1875 ; 

XXIV of 1881, 

* Printed, Punjab Code. 


V 

Sindh • • • . i 

, Printed, Bombay Code. 


VI 

Oaths and Affirmations 

. Rep., Xof 1873. 
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Year, 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1872 

VII 

Courts , British. Burma 

Sep., XVII of 1875. 


Till 

Income-tax . 

Sep., XVI of 1874. 


TX 

Contract Law . * ^ 

Rep , in part (except as to Scheduled 
Districts), I of 1877. 

Amended, IV of 1886. 

Printed, General Acts. 


X 

Criminal Procedure * , 

Dep., X of 1882. 


XI 

JR xtr edition * . . 

Sep., XXI of 1879. 


XII 

Native Passenger Ships 

Dep., VIII of 1876. 


XXII 

JPatterns and Designs . £ 

Dep in part, XVI of 1874. 
Desidue rep., V of 1888. 


XIV 

JExempiing Straits Settle - C 
ments from JE migration Act ( 

Sep., V of 1872, s. 53. 

XXI of 1888. 


XV 

Marriage of Christians . -j 

Rep., in part, XVI of 1874, 

Amended, VI of 1886, s. 30. 

Printed, Geneial Acts. 


xvr 

Spirit-duty, Burma 

Printed, Burma Code. 

— "" 

XVII 

Postponing Commencement of 
Code of Criminal Brocedure. 

Dep., XII of 1873. 


xviri 

Amending Evidence Act | 

Rep., in part, X of 1873 ; 

XVI ot 1874 ; 

XII of 1876. 

Printed, General Acts. 


XIX 

Definition of “Coin,” Penal 
Code. 

Printed, General Acts. 


XX 

Amending Act V of 1872 

Printed, Bombay Code. 


XXI 

Lunatic Sepoys 

Dep., XI of 1877. 


XXII 

1 

Amending Act X of 1859 in \ 
N.-W. Piovinces and Cen- < 
tral Provinces. 1 

\ 

Rep. (N.-W. P., except as to certain 
Scheduled Districts), XVIII 
of 1873 ; 

(C. P., except as to Scheduled 
Districts), IX of 1883. 

Not reprinted. 


XXIII 

De-importation of certain 
goods cleared at Dang oon. 

Dep., XX of 1886. 


XXIV 

Bepealinq Bombay Deg. 

XIII 1827 , 34, cl. 9. 

Dep., XII of 1873. 


XXV 

XXVI 

Salt, Punjab . . * 

Opium , Punjab . 

Dep., VIII of 1875. 

Dep., I of 1878. 


* This Act will he repealed by the new Lower Burma Courts Bill now before the Council of the Governor General. 
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Bubjeot or short tide. 


Repeals, amendments and references. 


XXVII Criminal Procedure Code, Bep., XVI of 1874. 
Sindh. 


Burma Courts 


II Burma Ferries 


III Civil Courts, Madras 


IY Municipalities , Punjab 


Savings Banks 


VI Transhipment of Goods 
YII Port-dues, Burma 


. Pep., XVII of 1875. 

( Rep., in part, XYI of 1874. 

( Printed, Burma Code. 

I Rep., in part, XII of 1873 ; 

IX of 1887. 

Amended, XIX of 1877; t 
XXI of 1885. 

Bep., in pait (when and where rules 
under s. 3 of Act YU of 1887 
take effect), VII of 1887, s. 6. 
Piinted, Madras Code. 

. Bep., XIII of 1884, s. 12. 

r Rep., in pait, XII of 1873; 

\ 4 XYI of 1874. 

Printed, General Acts. 

. Bep „ VIII of 1878. 

. Bep., XII of 1875. 


YIII Canals and Diainage, North- 
ern India. 


IX Appeals, Punjab 


X Judicial Oaths 


/ Bep., in part, XII of 1873 ; 

( XYI of 1874; 

\ Rep., in part (Punjab), XVI of 1887. 
J Printed, N ,-W. Provinces Code ; 

1 Punjab Code ; 

f Oudh Code ; 

\ C. Provinces Code. 

. Bep., XVII of 1877. 

c Bep., in part, X II of 1 873 ; 

\ XII of 1876. 

( Printed, General Acts. 


XI Municipalities, Central Prov-C Rep.» in part, XYI of 1874. 
inces . i Printed, C. Provinces Code. 

XII Obsolete Enactments Bepeal . Bep., XVI of 1874. 

XIII limber. Lower Burma . Bep., XIX of 1881. 

r Ben., in part, XYI of 1874. 

XIY Lunatic Soldiers Property | Printed, General Acts. 

/ Bep., in part, XYI of 1874 ; 
l (locally), XY of 1888, ss 5 and 

XY Municipalities, N.-W. Pro v- J /U'w n , 

inces aud Oudh. J Printed, N.-W. Provinces Code ; 

I Ajmere Code ; 

\ Coorg Code. 


X 
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Year, 

Number. 

Subject or Bhort title. 

Repeals, amendments and references. 

1873 

XVI 

Village and Hoad. Police, 1ST.- J 
W. Provinces. V 

Pep., in part, XVI of 1874 ; 

XII of 1876. 

Printed, N.~W. Provinces Code. 


XVII 

Naw£b Nazim’s Debts . * 

Not repiinted. 


XVIII 

Rent) IV- TF. Provinces . 

Rep., XII of 1881. 


XIX 

Land-revenue, N.-W. Prov- S 
inces. \ 

Rep , in part, I of 1879 ; 

XIII of 1882. 
Amended, VIII of 1879 ; 

XV of 1886. 

Printed, N.-W. Provinces Code. 


XX 

\ Prince of Arcot * 

Not reprinted. 

1874 | 

i 

I 

n 

Quieting titles , IV.- TV. JProv - 
inces, 

! Administrator General • ^ 

Spent. 

Rep., in part, I of 1879 ; 

and amended, IX oi 
1881. 

Printed, General Acts. 


III 

Married Women’s Property | 

Rep., in part, XII of 1876 ; 

VI of 1888, s. 9. 
Printed, General Acts. 


IV 

Foreign Recruiting . ^ 

Rep., in part, XII of 1876. 

Printed, Geneial Acts. 


V 

Appeals to Assistant Commis- 
sioner , Kuhn. 

Rep., XVII of 1877. 


VI 

Appeals to Judicial Committee 

Rep.) X of 1877. 


VII 

1 

j 

Municipalities, Lower Bur- ( 
ma. 1 

Rep. (locally), XVII of 1884, s. 14, 
Punted, Buima Code. 


! VIII 

Exercise of powers in Assam . 

Printed, Assam Supplement to Ben 
gal Code. 


IX 

European Vagrancy • £ 

Rep., in part, I of 1879. 

Punted, General Acts. 


X 

Salt : Ganjam f Orissa 

Rep., XVIII of 1877. 


XI 

Amending Code of Criminal 
Procedure. 

Rep., X of 1882. 


XII 

Exercise of powers in Sylhet . 

Printed, Assam Supplement to Ben 
gal Code. 


XIII 

European British Minors ^ 

Printed, Punjab Code ; 

Oudh Code ; 

C. Provinces Code ; 

Burma Code ; 
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Year, 


1874 


1875 


Number. 

Subject or short title. 

Eepeals, amendments and references. 

XIII 

European British. Minors — j 
contd. j 

Printed, Coorg Code ; 

Ajmeie Code ; 

Assam Supplement to Ben- 
gal Code, 

XIV 

Scheduled Distiiota . < 

f f 

Rep., in part, XIX of 1879 ; 

XIV of 1881, s. 14 ; 
XXV of 1881 ; 

VIII of 1883 ; 

VII of 1885. 

Amended, XVII of 1886. 

Printed, General Acts. 

XV 

/ 

Local Extent of certain En- j 
actments. 

1 

Rep- inpait, VIII of 1875; 

XII of 1876; 

XVIII of 1877 ; 

VI of 1878 ; 

XI of 1878 ; 

XXVI of 1881 ; 

X of 1882; 

VII of 3 885 ; 

VIII of 1887 ; 

IX of 1887 ; 

and amended, XIV of 
1881, ss. 14 and 15. 
Printed, General Acts. 

XVI 

Obsolete Enactments Repeal . 

Rep., XII of 1876. 

I 

Distresses , Presidency -towns . 

Rep., XV of 1882. 

II 

Law Reports 

Rep., XVIII of 1875. 

III 

Correcting Act XVI of 1874 . 

Rep , XII of 1876. 

IV 

Merchant Shipping , 

Rep., V of 1888. 

V 

Unattested Sepoys 

Printed, General Acts. 

VI 

Loan to Sir Jainsetjee Jeejee- 
hhoy. 

Not reprinted. 

VII 

Fisheries, Burma * £ 

Rep., in part, XII of 1876. 

Piinted, Buima Code. 

VIII 

Inland Customs * 

Rep., XII of 1882. 

IX 

Majority . 

Printed, General Acts. 

X 

Criminal Procedure, High \ 
Courts. j 

* Rep. (except s. 144 and part of s, 
146), X of 1882. 

Ss. 144 and 146 printed, Genera 
Acts. 

XI 

i 

Safi , Madras 

. Rep., XVIII of 1877. 


x *2 
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Tear. J 

Number. J 

1 

Subject or short title. 

j Bepeals, amendments and references. 

i 

1 

! 

2875 

1 

XII 

f 

\ 

\ 

Ports and Port-dues . / 

£ 

Rep,, in part, VII of 1880, s. 72 ; 

(in areas to which Act 
extends), VIII of 
1881; 

IV of 1884. 

Amer?ded, IX of 1879, s. 17 ; 

XVII of 1882 ; 

V of 1883, s. 31 ; 

XI of 1883 ; 

V of 1885 ; 

Rep., in part, and amended (Port of 
Madras, when notified), IV of 1881. 
Printed, General Acts. 

! 

XIII 

Probates and Letters of Ad-C 
ministration. \ 

Amended, II of 1877. 

Printed, General Acts. 


XIV 

1 

1 Punjab Judicial Administra- 
tion . 

Rep., XVI of 1887. 


XV 

Amending Punjab Laws Act . 

Printed, Punjab Code. 


XVI 

Tariff . 

Rep*, XI of 1882. 


xvir 

| Courts, Burma • . j 

Rep., in part, VI of 1878. 

Amended, XI of 1880 ; 

X of 1884 ; 

XIV of 1885. 

Printed, Burma Code. 


XVIII 

Law Reports . • | 

Rep , in p*ut, XII of 1876. 

Printed, Geneial Acts. 


XIX 

Punjab Chief Court 

Rep., XVII of 1877. 


XX 

f 

1 

Central Provinces Laws . j 

Rep., in part, VI of 1878 ; 

III of 1879 5 

IV of 1832 ; 

X of 1882. 

Amended, IT ot 1879. 

Punted, C. Piovinces Cod®. 


XXI 

Calcutta University Honorary 
Degrees* 

Rep,, I of 1884 . 

3876 

I 

Telegraphs . 

Rep., XIII of 1885. 


II 

Burma Land and Revenue . ^ 

Rep., in part, IT of 1880 ; 

XII of 1882. 

Pi in ted, Burma Code. 


III 

Burma Labour Law 

Rep , VII of 1883. 


IV 

Bengal "Revenue Agents 

Rep., XVIII of 1879, 


V 

Reformatory Schools 

Printed, General Acts. 


* Acfe will he repealed by the new Lower Burma Courts Bill now before the Council of the Governor General, 
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Year. 

Number. 

Subject or short title. 

.Repeals, amendments and references. 

1876 , 

VI 

Chutia Nagpur Encumbered ) 
Estates,. j 

Amended, V of 1884. 

Applied to the Deo Estate, with 
modifications, IX ot 1886- 
Punted, Bengal Code* 


VII 

Extending and amending l 
Act XXVII of 1871 (Ori- ] 
miual Tubes Act). / 

Piloted, Bengal Code; 

JNT.-W. Provinces Code ; 
Punjab Code ; 

Oudh Coae. 


Till 

Native Passenger Skips . 

Bep., X of 1887, 


IS 

Native Coinage * 

Printed, General Acts. 


X 

Bombay Revenue Jurisdic-S 
tion, ) 

Rep. in part and amended, XV of 
1880. 

Amended, XVI of 1877. 

Printed, Bombay Code. 


XI 

j Presidency Banks . . ^ 

Rep., in part, and amended, V of 
1879. 

Printed, General Acts. 


XII 

Obsolete Enactments 

Spent . 


XIII 

Merchant Seamen . 

Printed, General Acts. 

I 

XIV 

Incumbered Estates , Sindh 

Bep., XX of 1881. 


XV 

Municipal Debentures.. Bom- C 
bay. (. 

Rep., in part, I of 1879. 

Punted, Bombay Code. 


XVI 

Amending Stage Carriages Act, 
XVI of 1861. 

Printed, General Acts. 


XVII 

Land-revenue, Oudh . ^ 

Rep., in part, XI 11 of 1882 ; 

and amended, XIV of 
1878. 

Printed, Oudb Coae. 


XVIII 

i 

1 Laws, Oudh , . . 

Rep., in part, VI of 1878 ; 

III of 1879, s. 9 ; 

XIII of 1879 ; 

IV of 1882 ; 

X of 1882 ; 

XXII of 1886; 

and amended, XIV of 
1878, s. 5. 

s i Printed, Oudh Code. 


SIX 

Dramatic Peiformancee . j 

Extended to Upper Burma, with 
modifications, XX of 1886, ss. 6 
and 7. 

Punted, General Acts. 


XX 

Bhaunagar . 

- — 

. Printed, Bombay Code. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1876 

XXI 

Amending Land Improve- \ 
ment Act. 1 

Rep, (in places in which the Act 
has been declared in force), XIX 
of 1888. 

. Not reprinted. 

• 


XXII 

Indian Museum (Calcutta) ^ 

Amended, IV of 1887. 

Printed, Bengal Code. 


XXIII 

/ 

Opium . . . < 

Rep. (in local areas in which the Act 
has been declared in force), I of 
1878. 

Amended, VI of 1877. 

Not reprinted. 

1877 

I 

Speoifie Relief . . ^ 

Rep., in part (in certain localities) — 
II of 1882; 

IV of 1882. 

. Printed, General Acts. 


II 

, 

1 

III 

Amending Act XIII of 1875 
(Probate and Letters of Ad- 
ministration). 

Registration . * . / 

\ 

Printed, General Acts. 

Rep., in part (by implication), X 
of 1882, s. 483. 

Amended, XII of 1879, ss. 104 to 107 ; 
I of 1880 ; 

XIX of 1883, s. 12 (I) & 
(S) ? 

VII of 1886 ; 

VII of 1888, s. 65. 

Supplemented, IV of 1882 (as 
amended by Act III of 
1885). 

Printed, General Acts. 


IV 

Presidency Magistrates . £ 

Rep. (except s. 57), X of 1882. 

S. 57 : printed. General Acts. 


V 

Straits Settlements Emigra- 
tion . 

Rep., XXI of 1884 . 


VI 

Postponing operation of Opi- ( 
urn Act, XXIII of 1876. { 

Rep. (locally), I of 1878. 

Not reprinted. 


VII 

A mending "North - Western Prov- 
inces To cal Pates Act, 1871 . 

Pep., Ill of 1878. 


VIII 

Licences , North- Western Prov- 
inces, 

Rep., II of 1878. 


IX 

Reviving and amending Act 
XXIII of 1867 (Murderous 
Outiages, Punjab). 

Printed, Punjab Code. 


X 

Civil Procedure Code • 

Rep., XIV of 1882. 



XI 

Military Lunatics ♦ 

Printed, General Acts. 
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Year. 

Number. 

Subject or short title. 

Repeals, amendments and references. 

1877 

XII 

Amending Act VI of 1876 
(Qhutia Nagpur Mncumb&red 
Ml states). 

Rep., V of 1884. 


XIII 

Embankments, Burma . 

•> 

Printed, Burma Code, 


XIV 

Incumbered Estates, Broach f 
and Kaira. 1 

Rep., in part, and amended, XXI of 
1881. 

Printed, Bombay Code. 


XV 

/ 

Limitation . . , r 

Rep., in part (Madras, Central Prov- 
inces and Ooorg), V of 1882. 
Amended, XII of 1872, s 108 : 

VIII of 1880 ; 

V of 1881, s. 156; 

IX of 1887, s. 36; 

VII of 1888, s. 66. 

Amended (Punjab), XVII of 1877, 
s* 18. 

Amended (Upper Burma), Reg. X of 
1887, s. 4. 

Printed, General Acts. 


XVI 

XVII* 

Amending- Act X of 1876 
(Bombay Revenue Jurisdic- 
tion). 

Courts, Punjab . # £ 

Printed, Bombay Code. 

Hep. (except s. 18), XVIII of 1884. 

S. 18 printed, Punjab Code. 


XVIII 

Salt ..... 

Hep., XII of 1882. 


XIX 

Amending Madras Courts ) 
Act, III of 1873 (Ministerial ] 
Officers). ( 

Amended, XXI of 1885. 

Rep. (Bengal, N.-W. P. and Assam), 
XII of 1887. 

Printed, Madras Code. 

1878 

I 

Opium „ . . . 

Printed, General Acts. 


II 

License-tax , Northern India . 

Rep., II of 1886. 


III 

Local Rates, North-Western C 
Provinces. J 

Rep., in part, and amended, XIV of 
1883, ss. 56 to 58. 

Amended, VIII of 1879. ; 

Printed, N.-W. Provinces Code. 


IV 

Local Rates, Oudh . . ^ 

Rep. in part and amended, XIV of 
1883, ss. 59,’to 61. 

Punted, Oud^L Code. * 


V 

Local Rates, Punjab . . ^ 

Rep. (in all districts, except Simla), 
XX of 1881 

Not reprinted. 


VI 

! Treasure-trove 

Printed, General Acts. 


VII 

Forests . . . ^ 

Rep., In part (locally), VI of 1879. 
Printed, General Acts. 


* See Act XIV oi 1884* validating decisions passed under this Act. 
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Subject or bhort title. 


Repeals, amendments and references. 


Sea Customs 


Native Press 


Amended, IX of 1885, ss. 5 and 6 ; 
II of 1887, ss. 1 to 4 ; 
XXI of 1887; 

II of 1888 ; 

IV of 1889, ss. 10 and 11, 
Printed? General Acts. 

Pep., Ill of 1882 . 


Local Rates, Central Provinces Printed, C. Provinces Code. 


Arms . 


• • • { 


Amending Punjab Latvs Act 
(IV oi 1872). 

Distressed Seamen • 

Assimilation of powers (North- 
Western Provinces and 
Ondh). 

Hussain4bdd Endowment 


Amending Aet IN of 1878 
{Native Press), 


Ferries (Northern India) 


XVIII 


Amending Code of Civil Pro- 
cedure {Act X of 1877), 


Stamps 


| Amending Act XX of 1875 
j (Cential Provinces Laws). 

: Destruction of Refolds . f 


Rep , in part, XI of 1882. 

Printed, General Acts. 

Rep., in part, X of 1879. 

Punted, Punjab Code. 

Pep., V of 1883 . 

Rep., in part, XIII of 1879; 

XXII of 1885. 

Printed, N.-W. Piovinces Code; 
Oudh Code. 

Not reprinted. 

Pep., Ill of 1882 . 

Amended, III of 1886; 

(N.-W. P. and Ondh), 
XIV of 1883, ss. 64 and 
65 ; 

(Punjab), XX of 1883, ss. 
78 and 79 ; 

(C. P.), I of 1883, ss. 43 
and 44. 

Printed, N.-W. Provinces Code : 
Punjab Code ; 

Ondh Code ; 

Central Provinces Code ; 
Ajmere Code ; 

Assam Supplement to Ben- 
gal Code. 


Pep., XII qf 1S79. 

/ Rep., in pait, V of 1888 ; 

\ and amended, IX of 

l 1884, s, 10. 

I Amended, I of 1888. 

I Punted, Geneial Acts. 

5 Punted, C. Provinces Code. 

f Amend, \ (Burma) XVIII of 1888, 

1 g : 7 ; 

Cl Punted, General Acts. 
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Year. 

Number. 

bubjeet or short title. 

Repeals, amendments and references. 

1879 

IY 

Railways * . . ^ 

Amended, IY of 1883 ; 

XI of 1880, >. 49* 

Piinted, General Acts. 


Y 

Amending Act XI of 1876 
(Pi&sidency Banks). 

Punted, General Acts. 


I 

Preservation of Elephants £ 

Amended, II of 1883. 

Piloted, General Acts, 

* 

VII 

Additional Financial Com - 
miss toner , Funjab. 

Sjpent , 


VIII 

Land-revenue (North-West- ( 
em Provinces.) t 

Rep., in pait, XIII of 1832. 

Piinted, N.-W. Provinces Code. 


IX a 

Coast-lights (Burma) . ^ 

Printed, Madras Code ; 

Bombay Code; 

Bengal Code ; 

Bunn a Code. 


X 

Takkavi (. Northern India) ^ 

Hep. (except as regards the reco- 
very of advances and interest 
thereon), XII of 1884 . 


XI 

Local Authorities Loans | 

Amended, XV of 1885. 

Printed, General Acts. 


XII 

Amending Code of Civil*) 
Froceduie and Registiation 1 
and Limitation Acts (Acts C 
X, III and XV of 1877). ) 

Rep., in part, XTV of 1882. 

Printed, General Acts. 


XIII 

Civil Courts (Oudh) 

Piinted, Oudh Code. 


XIV 

Hacliney Carriage. . ^ 

Piinted, N.-W. Provinces Code; 
Punjab Code ; 

Oudh Code ; 

C. Provinces Code ; 

Burma Code ; 

Coorg Code; 

A j mere Code ; 

Assam Supplement to Ben- 
gal Code. 


XV 

Port Commissioners (Rangoon) 

Printed, Burma Code. 


XVI 

Transport of Salt by Sea j; 

Printed, Madras Code ; 

Bombay Code. 


XVII 

Dekkhan Agiicultuiists* Re- \ 
lief. ( 

Rep , in pait, and amended, XXIII 
of 1881 and XXII of 1882. 

, Piinted, Bombay Cade. 


XVIII 

Legal Practitioners . | 

Amended, IX of 1884. 

! Punted, Geneial Acts. 


a Aet IX of M79 is also m toiee m the Andaman and Niwbar Islands, bat no Local Code has been issued for thaa® 
Islands. 
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Year 

Number. 

Subject or short title. 

Eopeals, amendments and references. 

1879 

SIX 

Raipur and Khattra Laws 

Printed, Bengal Code. 


XX* 

Glanders and Farcy . ^ 

i 

, Rep., in part and extended to Bom- 
bay, XXIV of 1886. 

Printed, Bombay Code ; 

*N -W. Piovinces Code ; 
Punjab Code ; 

OudhCode ; 

C. Piovinces Code ; 

Buima Code; 

Coorg Code ; 

Ajmeie Code ; 

Assam Supplement to Ben- 
gal Code, 


XXI 

Foreign Jurisdiction and Ex- f 
tiadition. (. 

Rep., in part, X of 1882. 

Punted, Geneial Acts. 

1880 

I 

Religious Societies 

Piinted, General Acts. 


II 

District Cesses and Rural j 
Police (Lower Burma), 1 

Rep. in pait and amended, III of 
1889, ss. 1 (6) and 4 (when and 
where notified). 

Printed, Burma Code. 


III 

Cantonments . . | 

Rep., in part, VIII of 1887. 

Piinted, General Acts. 


IV 

Poituguese Treaty . . 

Printed, General Acts. 


V 

Boundaries (Lower Burma) • 

Printed, Burma Code. 


VI 

! 

License Acts Amendment 

Rep,, II of 1886 . 


VII 

Merchant Shipping • | 

Rep., in part, XIV of 1882. 

Printed, General Acts. 


VIII 

Correcting denial error in 
Limitation Act [XV of 1877). 

Rep,, X of 1888 . 


IX 

Bombay Civil Courts Act 
Amendment. 

Piinted, Bombay Code. 


X 

Multan District Laws 

Rep., XIII of 1883. 


XI b 

Burma Courts Act (Additional 
Recorder of Rangoon). 

Printed, Burma Code. 


XII 

K&zfs • » « « # 

Printed, Geneial Acts. 


XIII 

Vaccination . . ^ 

Piinted, N-W. Provinces Code 5 
Punjab Code ; 

Oudb Code ; 

C. Provinces Code; 

Burma Code ; 

Ajmere Code ; 


„ * Act XX of 1879 is also in. force m the Andaman and Nicobar Islands, but no Local Code has been issued 

for these Islands 

*Tfa*s Act will be repealed by the new Lower Burma Courts Bill now before the Council of the Governor General. 
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Year. 

Number. 

Subject or short title. 

Bepeals, amendments and references. 

1880 

XIII 

Vaccination — contd, . | 

Printed, Cooig Code ; 

Assam Supplement to Ben* 
gal Code. 


XIV 

Census .... 

Spent, 


XV 

Revenue Jurisdiction (Bom-C 
bay). 1 

Rep., in part, XII of 1884. 

Printed, Bombay Code. 


XVI 

Madras Irrigation and Canal 
Company. 

Printed, Madras Code. 

2881 

I 

Taj Mahal's Pension 

Not reprinted. 


II 

Pegu and Sittang Canal . 

Printed, Burma Code. 


III 

Indian Securities . 

Rep., XIII of 1886. 


IV 

Port-dues (Madras) 

Printed, Madras Code. 


V 

Probate and Administration 

Printed, General Acts. 


VI 

District Delegates 

Printed, General Acts. 


VII 

VIII 

Amending Bengal Cess Act 
(Ben. Act IX of 1880). 

Petroleum. . . , ^ 

Printed, Bengal Code. 

Rep., XII of 1886 (when and where 
notified). 

Printed, General Acts. 


IX 

Administrator General . 

Printed, General Acts. 


X 

Coroners . . . ^ 

Rep., in part, X of 1882. 

Printed, General Acts ; 

Madias Code. 


XI 

Municipal Taxation 

Pi in ted. General Acts. 


XII 

Rent (North-Western Prov- j 
inces). 1 

Rep., in part, and amended, XIV of 
1886. 

Amended, VI of 1888, s. 9. 

Piinted, N.-W. Piovinces Code. 


XIII 

Port William • 

Printed, Bengal Code. 


XIV 

Benares Family Domains 

Printed, N.-W. Provinces Code. 


XV 

Factories .... 

Printed, General Acts. 


XVI 

Obstructions in Fairways 

Printed, General Acts. 


XVII 

Portuguese Convention . 

Printed, General Acts. 


XVIII 

Land-revenue (Central Prov- 
inces). 

Printed, C. Provinces Code. 


XIX 

Forests (Lower Burma) . 

Printed, Burma Code. 
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Subject or short title. 


Eepeals, amendments and references , 


XX Incumbered Estates (Sindh) ^ 

XXI Incumbered Estates (Broach 
and ICaira). 


XXII Excise (Northern India, 
Lower Burma and Coorg). 


XXIII Pekkhan Agriculturists* Relief 

XXIV Punjab Laws Amendment 

XXV Baaki Laws 

XXVI Negotiable Instruments | 

I Inland Emigration . | 

II Trusts “ . 

Ill Seditious Publications 

IV Transfer of Property . | j 

( j 

V Easements . * " C 

VI Companies . . . | 

VII Powers-of attorney 

VIII Penal Code Amendment 

IX Prisoners Act (V of 1871) 
Amendment. 


X Criminal Procedure 


Amended, XI of 1884. 

Printed, Bombay Code. 

Printed, Bombay Code. 

Amended,** VI of 1885 ; 

IX of 1885 ; 

II of 1887, ss. 5 & 6. 
Amended (Burma), XVIII of 1888, 
s. 7. 

Printed, N. W. Provinces Code ; 
Punjab Code ; 

Oudh Code ; 

C. Provinces Code ; 

Burma Code ; 

Coorg Code ; 

A j me re Code. 

Printed, Bombay Code. 

Printed, Punjab Code. 

Printed, Bengal Code. 

Rep., in part, and amended, II of 
1885. 

Printed, General Acts. 

Printed, Bengal Code ; 

N.-W. Provinces Code ; 
Oudh Code. 

Printed, General Acts. 

Printed, General Acts. 

Amended, III of 1885. 

Printed, G eneral Acts. 

Printed, Madras Code ; 

C. Provinces Code ; 

Coorg Code. 

Amended, VI of 1887. 

Printed, General Acts. 

Printed, General Acts. 

Printed, General Acts. 

Printed, General Acts. 

Rep., in part, and amended. III of 
1884 

Rep., in part (locally), V of 1876, 
and s. 3 of the Code. 
Extended to Upper Burma with mo- 
difications, Reg. VII of 1886. 
Amended, X of 1886 ; 

V V of 1887; 
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Subject or short title. 


Repeals, amendments and references. 


X Criminal Procedure — contd. 


XI Tariff 


Amended, XIV of 1887, s. 78; 

I of 1889, 8.7; 

Andaman and Nicobar 
Islands), Keg. Ill of 
1876, s. 13, as amended 
by Keg. I of 1884, s. 3 ; 

{Assam), Keg. II of 1883 ; 

(Punjab Frontier List), 
Keg. IV of 1887, ss. 9, 
37 (3) & 46; 

(Upper Burma), Keg. XIV 
of 1887, s. 4. 

(locally. Lower Burma), 
III of 1889, s. 5 (when 
and where notified) ; 

(locally, Madras), V of 
1889, s. 4 ; 

s Printed, General Acts. 

Kep., in part, IX of 1885 ; 

Amended, II of 1887, ss. 7, 8 & 9 ; 

II of 1888. 

. Printed, General Acts. 


XI1 Salt . . . 


$ Amended, XX of 1884. 
t Printed, Geueral Acts. 


r- ^ , t 5 x jf • i Piinted, N.-W. Provinces Code; 

XIII Kfoungos and PatwSru ( 0udh Oode _ 


XIV Civil Procedure . 


Oudh Code. 

Kep., in part, XIV of 1885 ; 

IV of 1886 ; 

X of 1886, s. 24 (8) ; 
VIII of 1887, s. 2. 

Kep., in part, and amended, VII of 
1888, ss. 3 to 64. 

Kep., in part, and amended (Ajmeie- 
Merwara), Keg, I of 
1877, ss. 2 and 
28, and s. 3 of the 
Code; 

(Central Provs.), XX 
of 1875, ss. 11 and 
12 (as added by II 
of 1879, s. 2),and 
s. 3 of the Code 
(Andaman and Nico- 
bar Islands), Keg. 
Ill of 1876,s.l4 
(as amended by 
Keg. I of 1884, 
s. 4). 

Amended, XV of 1882, s. 3, and s, 3 
of the Code ; 

VII of 1887, s. 11; 

VI of 1888, ss. 2 to 8; 

X of 1888, ss. 1 and 3 ; 

Amended (Oudh), XXIII of 1876, 
ss. 18 to 20, and s. 3 of 
1 the Code. 
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Year. 

Number* 

Subject or abort title. 

Repeals, amendments and references. 



( 

, / 

Amended (in places to which the 
Act extends), IV of 
1882, s. 87, and s. 
8 of the Code ; 
(Punjab), XVIII of 1884, 
• s. 70 (as modified by 

1882 

XIV 

Civil Piocedure — contd. \ 

i 

XVI of 1887, s. 3); 
(Coorg), Reg. II of 1881, 
ss. 12A and 12B, as 
added by Reg. I of 
1885, s. 9. 

Printed, General Acts. 


XV 

Presidency Small Cause f 

Courts. 1 

Amended, X of 1888. 

Printed, General Acts. 


XVI 

Incumbered Estates (JMnsi) . 

Printed, N.-W. Provinces Code. 


XVII 

Ports and Poit-dues (amend- 
ing Act XII of 1875). 

Piinted, General Acts. 


XVIII 

Steam-boilers and Prime- C 
movers (Biuma). 1 

Amended, I of 1885. 

Panted, Burma Code. 


XIX 

Punjab University . 

Piinted, Punjab Code. 


XX 

Paper Curiency 

Printed, General Acts. 


XXI 

Madias Forest Act Confirma- 
tion. 

Printed, Madras Code. 


XXII 

Dekkban Agriculturists 5 Belief 

Piinted, Bombay Code. 

1883 

I 

Local Self-government (Cen- 
tial Piovinces). 

Punted, C. Provinces Code. 


n 

i 

i 

Amending Act VI of 1879 
(Elephants’ Preservation). 

Piinted, General Acts. 


i III 

Repealing Act XXVII of 1854 
{Nazim of Bengal). 

Spent . 


IV 

Amending Act IV of 1879 
(Railways). 

Printed, General Acts. 


V 

Merchant Shipping 

Printed, General Acts. 


VI 

Amending Act XII of 1859 
(Pilots). 

Printed, Bengal Code. # 


VII 

Repealing Bower Burma 
Labour Law {Act III of 
1876). 

Spent . 

| 

VIII 

Little Cocos and Prepaiis 
Islands Laws. 

Printed, Burma Code. 
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Subject or short title. 


Repeals, amendments and references. 


Tenancy (Cential Provinces) . Printed, C. Provinces Code. 
Bikrama Singh’s Estates . Not reprinted. 

! 

| Amending Act XII of 187£ Printed, General Acts, 
j (Ret! notion of Port-dues, 

| Bombay). 


Pilots (Lower Burma) 


* Printed, Burma Code. 


Indus Valley State Railway Printed, Punjab Code. 

Lands. 

Local Boards (North-Western ( Printed, N. W.-Provinces Code; 
Provinces and Oudk). | Oudh Code. 

| Municipalities (North-West- C Printed, N.-W. Piovince Code; 
i era Provinces and Oudh). t , Oudh Code. 


era Provinces and Oudh). 
Protection of Inventions 


. Pep., V of 1888 . 


XVIII 


Hative Passenger Ships Pep., of 1887* 

( amending Act VIII of 

1876). 

I Amending Cattle-trespass Act Printed, General Acts. 
(I of 1871). 


Land Improvement Loans 


S. 12 (2) repealed (by implication), 
YII of 1886, s. 3 0 2 ). 

Printed, Genet al Acts. 


District Boaids (Punjab) . Printed, Punjab Code. 

j . f Amended, XXI of 1884. 

Emigration . . ^ Punted, Gen ex al Acts. 


Tiamways (Rangoon) 


. Printed, Burma Code. 


Honoraiy Degrees, Calcutta, Printed, General Acts. 
Madias and Bombay Univer- 
sities. 


Partition-deeds (Madras) 


Printed, Madras Code. 


Criminal Pi ocedure Code (Act Printed, General Acts. 
I X of 1882) Amendment. 


Explosives . 


. Printed, General Acts. 


Amending Chuti£ Nagpur Printed, Rengal Code, 
Encumbered Estates Act (YI 
of 1876). 


Inland Steam- vessels 


Steam-ships 


. Printed General Acts. 

f Rep., in part, X of 1$87. 
1 Printed, Geneial Acts. 
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Year. 


Number. 


Subject or abort title. 


Repeals, 


1884 


VIII 


Bepealinq Ben . Beg . XIX 
of 1810 tn the North- 
Western Provinces. 


Spent . 


amendments and references. 


IX 

X* 

XI 

XII 

XIII 

XIV 

XV 

XVI 

XVII 

XVIII 

XIX 

XX 


Legal Practitioners (amending 
Acts I and XVIII of 1879). 

Burma Courts (amending Act 
XVII o£ 1875). 

Incumbered Estates (Sindh) 
(amending Act XX of 1881). 

Agriculturists’ Loans 

Municipalities (Punjab) 

Validation of Settlement-offi- 
cerss’ Decisions (Punjab). 

Validation of Marriage Licenses 

Gaming (Burma) . 

Municipalities (Buima) . £ 

f 

Courts (Punjab) . . « 

Water-works (Rangoon) . 

Amending Salt Act (XII of 
1882). 


Printed, General Acts. 

Printed, Burma Code. 

Printed, Bombay Code. 

Printed, General Acts. 

Piinted, Punjab Code. 

Printed, Punjab Code. 

Printed, General Acts. 

Printed, Burma Code. 

Amended, XI o£ 1885. 

Punted, Burma Code. 

Rep , in part, VII of 1887, s 10 ; 

XVI of 1887; 

XVII of 1887; 

and amended, XIII of 
1888. 

Printed, Punjab Code. 

Printed, Burma Code. 

Printed, General Acts. 


XXI 


Stiaits Settlements Emigration 


Piinted, General Acts. 


‘Ibis Aet will be repealed by tbe new Lower Buima Courts Bill now before the Council of the Governor General. 
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